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Highlights

50041 Death of Anwar el-Sadat Presidential
proclamation.

50270, Food Stamps USDA/FNS requires use of photo
50277 Identification m certain project areas and modifies

regulations on replacement of nondelivered.
destroyed, or stolen authorizations and coupons.
(Part mH of this issue) (2 documents)

50048 Federal Home Loan Banks FHBB-issues
regulations on treatment of gains and losses on sale
or other disposition of mortgage assets, mortgage-
related securities, and debt securities and
republishes statutory reserve and net worth
requirements.

50288 Truth in Lending FRS applies and interprets
requirements of revised Regulation Z to open-end
and closed-end consumer credit. (Part IV of this
issue)

50084 Credit Unions NCUA proposes revised schedule
for phase-out of dividend ceilings on share
certificates.

50054 Exports-National Security Commerce/iTA
imposes validated license controls on exports of
technical data related to infrared imaging
equipment to all destinations except Canada.

COIMNUED INSIDE
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(not published on Saturdays, Sundays, or on official holidays).
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (I CFR Ch. 1).
Distribution is made only by the Superinteident of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the-public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.
The Federal Register will be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

50352 Equal Access to Justice Labor adoptsprocodural
rules.

500.80 Agriculture USDA/FmHA proposes New Full-
Time Family Farmer and Rancher Development
Project.

50348 Homeworkers Labor/ESA/W&H removes
restrictions on employment of homeworkers In thr
knitted outerwear industry but retains restrictions
on other industries. (Part V of this issue)

50068 Lead Labor/OSHA further defers effective date of
occupational exposure standards.

50060 Natural Gas DOE/FERC exempts natural gas used
as boiler fuel m manufacture of fertilizer,
agricultural chemicals, animal feed, and food from
incremental pricing rules.

50055 Electric Power Projects-Recreation DOE/FERC
revises "Licensed Hydropower Development
Recreation Report."

50070 Motor Carers ICC modifies fuel surcharge
program for motor carriers and freight forwarders.

50088 ICC withdraws proposed modifications of fuel
surcharge program for owner-operator LTL and
household goods carriers.

50092 Imports CITA announces controls on certain
cotton and wool apparel products from Sri Lanka.

50212 Minimum Wages Labor/ESA/W&H publishes
minimum wages for Federal and federally assisted
construction. (Part II of this issue)

185 Sunshine Act Meetings

Separate Parts of This Issue
212 Part II, Labor/ESA/W&H
270, Part III, USDA/FNS (2 documents)
277
288 Part IV, FRS
348 Part V, Labor/ESA/W&H
352 Part VI, Labor
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Federal Rester Presidential Documents
Vol. 46, No. 196

Friday. October 9, 1981

. Title 3--

The President

Proclamation 4872 of October 7, 1981

Death of Anwar el-Sadat

By the President of the United States of America

A Proclamation

America has lost a close friend; the world has lost a great statesman and
mankind has lost a champion of peace.

President Sadat was a courageous man whose vision and wisdom brought
nations and people together.

In a world filled with hatred, he was a man 9 f hope. In it world trapped in the
animosities of the past, he was a man of foresight; a man who sought to
improve a world tormented by malice and pettiness.

He was admired'and loved by the people of America. His death yesterday--
an act of infamy, cowardly infamy-fills us with horror.

As a mark of respect for the memory of'Anwar Sadat I hereby order that the
flag of the United States shall be flown at half-staff upon all public buildings
and grounds, at all military posts and naval stations, and on all naval vessels
of the Federal Government in the District of Columbia and throughout the
United States and its Territories and possessions until his interment. I also
direct that the flag shall be flown at half-staff for the same length of time at all
United States embassies, legations, consular offices, and other facilities
abroad, including all military facilities and naval vessels and stations.

IN WITNESS WHEREOF, I have hereunto set my hand this 7th day of
October, in the year of our Lord nineteen hundred and eighty-one, and .of the
Independence of the United States of America the two hundred and sixth.

(~
_ [FR Doc. Z1-29625

Filed 10-7-81; 4:50 pm]

Billing code 3195-01-M
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to ard codified in
the Code of Fedeial Regulations, which Is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by'the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each

_ month. -

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 910

[Lemon Regulation 321

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agriculhral Marketing Service,
USDA.'
ACTION: Final rule.

SUMMARY. This regulation establishes
the quantity of fresh California-Arizona

- lemons that may be shipped to market
during the period October 11-17,1981.
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due-to the marketing

-situation confronting the lemon industry.
EFFECTIVE DATE: October 11, 1981.
FOR FURTHER INFORMATION CONTACT:.
William J. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION- Findings.
This rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 1229i and has been
designated a "non-major" rule. This,
regulation is issued under the marketing
agreement, as amended, and Order No.
910, as.amended (7 CFR Part 910),
regulating the handling of'lemons grown
in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-'
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the act.

This actiodi is consistent-with the
marketing policy for 1981-.82. The
marketing policy was recommended by
the committee following discussion at a

public meeting on July 7,198L A
regulatory impact ahalysis on the
marketing policy is available from
William J. Doyle, Acting Chief, Frui
Branch, F&V, AMS, USDA, Washir
D.C. 20250, telephone 202-447-5975

The committee met again publicl
October 6,1981, at Los Angeles,
California. to consider the current,
prospective conditions of supply ax
demand and recommended a quani
lemons deemed advisable to be hai
during the specified week. The
committee reports the demand for
lemons is slow.

It is further found that It is
impracticable and contrary to the I
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30
after publication in the Federal Rel
(5 U.S.C. 553), because of insufficie
time between the date when inforn
became available upon which this
regulation is based and the effectiv
date necessary to effectuate the
declared purposes of the act. Inter
persons were given an opportunity
submit information and views on tU
regulation at an open meeting. It is
necessary to effectuate the declare
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and thi
effective time.

Information collection requireme
(reporting or record keeping) undez
part are subject to clearance by thi
Office of Management and Budget
are in the process of review. These
information requirements shall not
become effective until such time az
clearance by the 0MB has been
obtained.

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Section 910.627 is added as folio,

§ 910.627 Lemon Regulation 327.

The quantity of lemons grown in
California and Arizona which may
handled during the period October
1981, through October 17,1981, is
established at 185,000 cartons.
(Secs. 1-19, 48 StaL 31, as amnoded. 7 U.
601-674)

Dated: October 7,1981.
D. S. Kurylosid,
Director, TRhJt and Veg etable Dhislan.

it AyriculturolMarkeing Sere.
igton. pR o. 8m.z.me9C o F -ed 10-8--1::44 =1]

BN.LD81 CODE 3410-02-M
y on

7 CFR Part 926
id [Californla Tokay Grape Reg. 18]
aity of
ndled Tokay Grapes Grown In San Joaquin

County, California; Handling
Requirements

AGENCY: Agricultural Marketing Service,

niblic USDA.
ACTION: Final rule.

SUMMARY-. This regulation sets minimum
i days grade and container marking
Oster requirements for shipments of fresh
nt California Tokay grapes. Such action is
nation designed to promote orderly marketing

of suitable quality grapes in the interest
,e of producers and consumers.

DATES-. Effective on or after October 16,
!sted 1981.
to FOR FURTHER INFORMATION CONTACT:

he William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,

d D.C. 20250, telephone (202) 447-5975.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Secretary's
Memorandum 1512-1 and Executive
Order 1iPM and has been designated a -
"non-major" rule. William T. Manley,

nts Deputy Admini trator, Agricultural
this Marketing Service, has determined that

this action will not have a significanf
and economic impact on a substantial

number of small entities because it
would not measurably affect costs for
the directly regulated handlers.

An interim rule was published in the
Federal Register (46 FR 40206) on August
7,1981, which specified grade and
container requirements applicable to
shipments of Tokay grapes grown in San
Joaquin County, California through

wVF: October 15, 1981. That rule provided an
opportunity to file comments through
September 8,1981. No comments were
received. This final rule contains the

be same requirements as specified in the
11. interim rule. This rule is effective on and

after October 16, 1981.
This regulation is issued under the

..C. marketing agreement, as amended, and
Order No. 926, as anended (7 CFR Part
926), regulating the hindling of fresh
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Tokay grapes grown in San Joaquin*
County, California. The agreement and
order are effective under the
Agricultiral Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
This action is based upon the
recommendations and information-
submitted by the Industry Committee,
established under the order, and upon
other information. It is hereby found that
this action will tend to effectuate the
declared policy of the act.

The minimum grade and container
marking requirements for grapes are
necessary to maintain orderly marketing
conditions by preventing the shipment
of immature, poor quality, and
excessively small fruit in fresh
commercial marketing outlets. Shipment
of such low quality fruit would disrupt
orderly marketing and tend to depress
prices of all grapes since low quality
fruit undermines consumer confidence in
the quality of all'fruit sold in the market
and discourages repeat pqrchases. The
specified grade requirements are
designed to provide ample supplies of
good quality fruit in the interest of
producers and consumers consistent
with the declared policy of the act. Fruit
not meeting these requirements could be
sold within San Joaquin County, or
utilized in processing outlets such as
crushing.

Under the terms of the regultion the
grade and container marking
requirements would be effective on or
after October 16, 1981. Although the
regulation would be effective for an
indefinite period, the committee would
continue to meet prior to and during
each season to consider
recommendations for modification,
suspension, or termination of the
regulation. Prior to making any such
recommendations, the committee would
submit to the Secretary a marketing
policy for the season including an
analysis of supply and demand factors
having a bearing on the marketing of the
crop. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
The Department will evaluate committee
recommendations and information"
submitted by the committee, and other
available information, and determine
whether modification, suspension, or
termination of the regulations on
shipments of California Tokay grapes
would tend to effectuate-the declared
policy of the act. -

It Is further found that it is
impracticable and contrary to the public
interest to postpone the effective date
until 30 dayb after publication in the

Federal Register (5 U.S.C. 553), and good
cause exists for making these regulatory
provisions effective as specified in that
(1) an interim rule was published in the
Federal Register (46 FR 40206) .and no
comments were received during the
period provided; (2) the requirements in
this final rule are the same as those
currently in effect; and (3) the
requirements will not require any
additional preparation by handlers
which cannot be'completed by the
effective date hereof.

Information collection requirements
(reportihg or recordkeeping) under this
part are subject to clearance by the
Office of Management and Budget and
are in the process of review. These
information requirements shall not
become effective until such time as
clearance by the OMB has been
obtained.

PART 926-TOKAY GRAPES GROWN
IN SAN JOAQUIN COUNTY,
CALIFORNIA

Therefore, a new § 920.319 is. added
under a new subpart heading Grape and
Size Regulation to read as follows:

Subpart-Grade and Size Regulation

§ 926.319 California Tokay grape
regulation 18.

(a) On or after October 16,1981, no
handler shall ship:

(1) Any'fokay grapes grown in the
production area which do not meet the
grade and size specifications of U.S. No.
1 Table grade, andthe following
additional requirement: Of the 25
.percent, by count, of the berries of each
bunch which are attached to the lower
part of the main stem, including laterals,
at least 30 percent, by count, shall show
characferistic color, and

(2) Any container of Tokay grapes
grown in the production area, unless
such container bears, in plain letters and
figures on one outside end, a Federal-
State Inspection Service lot stamp
number showing that such grapes have
been inspected in accordance with the
established grade set forth in this
section.

(b) Definitions. "U.S. No. 1 Table
grade" and "characteristic color" shall
mean the same as in the United States
Standards for Grades of Table Grapes
(European or Vinifera type) (7 C.FR
2851.880-2851.912).

(Secs. 1-19,48 Stat. 31, as amended; 7U.S.C.
601-674)

Dated: October 5,1981 to become effective
October 10,1981.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 81-232 Filed 1O-0-1: 8:45 aml
BILWNG CODE 3410-02-M

7 CFR Part 958

Onions Grown in Certain Designated
Counties in Idaho and Malheur County,
Oregon; Onion Handling and Import
Regulations

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation requires fresh
market shipments of onions grown in
certain designated counties in Idaho and
Malheur County, Oregon, to be
inspected and meet minimum quality
and size requirements. The regulation Is
designed to promote orderly marketing
of such onions and keep less desirable
qualities and sizes from being shipped to
consumers.
EFFECTIVE DATE:. October 16, 1981.
FOR FURTHER INFORMATION CONTACT
Charles W. Porter, Chief, Vegetable
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, (202) 447-2615. The final
impact analysis relating to this rule Is
available on request from Mr. Porter.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
procedures and Executive Order 12201
and has been classified "not significant"
and not a major rule.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant ecbnomic
impact on a substantial number of small
entities because It would not
measurably affect costs for the directly
regulated handlers.

An interim rule was published In the
Federal Register (46 FR 38341) on July
27,1981, which specified grade, size,
pack, maturity and inspection
requirements applicable to shipments of
Idaho-Eastern Oregon onions during the
period Apgust 1 through October 15,
1981. That rule provided an opportunity
to file comments through August 11,
1981, No comments were received. This
final rule contains the same
requirements as specified in the interim
rule and is effective October 16, 19081,

Marketing Agreement No. 130 and
Order No. 958, both as amended (7 CFR
Part 958),,regulate the handling of onions
grown in certain designated counties in
Idaho and Malheur County, Oregon. The
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program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
This action is based upon the
recommendations and information
submitted by the Idaho-Eastern Oregon
Onion Committee, established under the
order. It is hereby found that this action
will tend to effectuate the declared
policy of the act.

The grade, size, pack, maturity and
inspection requirements specified herein
are necessary to prevent onions of low
quality or less desirable sizes from being
distributed in fresh market channels.
They should also provide consumers
with good quality onions consistent with
the overall quality of the crop, and
maximize returns to producers for the.
preferred. quality and sizes.

Exceptions are provided to certain of
these requirements to recognize special
situations in which such requirements
would be inappropriate or unreasonable.
Shipments are allowed to certain special
purpose outlets without regard to the
grade, siie, maturity, pack and
inspection requirements, provided that
safeguards are met to prevent such
onions from reaching unauthorized
outlets.

Special purpose shipments afre
allowed forplanting, livestock feed,
charity, dehydration, extraction and
pickling since such shipments do not
normally enter the commercial fresh
market channels and no useful purpose
would be served by regulating such
shipments. Onions for canning and
freezing are exempt under the legislative
authority for this part.

It is further found that it is
impracticable and contrary to the public
interest to postpone the effective date of
this regulation until 30 days after
publication in the Federal Register (5
U.S.C. 553], and good cause exists for
mndking these regulatory provisions
effective as specified in that (1) an
interim-rule was published in the'
Federal Register (46 FR 38341) and no
comments were received during the

.period provided; (2)-the requirements
containeddih this final rule are the same
as those currently in effect; and (3) the
requirements will not require any
additional preparation by handlers
which cannot be completed by-the'
.effective date hereof.

Information collection requirements
(reporting or-recordkeeping) under this
part are subject to clearance by the
Office of Management and Budget and
are m the process, of review. These
information requireihents shall not,
become effective until such time as.
'clearance by theOMBf has.been,
obtained .

PART 958-ONIONS GROWN IN
CERTAIN DESIGNATED COUNTIES IN
IDAHO, AND MALHEUR COUNTY,
OREGON

Therefore, a new § 958.327 Is added as
follows:

§ 958.327 Handlng regulation.
During the period October 16, 1981,

through April 30, 1982, no person may
handle any lot of onions, except braided
red onions, unless such onions are at
least "moderately cured," as defined in
paragraph (f) of this section, and meet
the requirements of paragraphs (a) and
(b) of this section, or unless such onions
are handled in accordance with
paragraphs (c) and (d) or (e) of this
section.

(a) Grade and size requirements. (1)
White varieties. Shall be either.

(i) U.S. No. 2,1 inch minimum to 2
inches maximum diameter, or

(ii) U.S. No. 2, if not more than 30
percent of the lot is comprised of onions
of U.S. No. 1 quality, and at least 1%
inches minimum diameter, or

(ill) U.S. No. 1, at least 1 inches
minimum diameter.
However, none of these three
categories of onions may be commingled
in-the same bag or other container.

(2] Red varieties. U.S. No. 2 or better
grade, at least 1 inches minimum
diameter.

(3) All other varieties. Shall be either.
(i) U.S. No. 2 grade, at least 3 inches

minimum diameter, if not more than 30
percent of the lot is comprised of onions
of U.S. No. i quality; or

(ii) U.S. No. 1, 1 1 inches minimum to
2 inches maximum diameter;, or

(iii) U.S. No. 1, at least 2 inches
minimum diameter.
However, none of these three
categories of onions may be commingled
in the same bag or other container.

(b) Inspection. No handler may handle
any onions regulated hereunder unless
such onions are inspected by the
Federal-State Inspection Service and are
covered by a valid applicable inspection
certificate, except when relieved of such
requirement pursuant to paragraphs (c)
or (e) of this section.

(c) Special Purpose shipments. The
minimum grade, size, maturity and
inspection requirements of this section
shall not be applicable to shipments of
onions for any of the following purposes:

(1) planting; (2) livestock feed; (3)
charity; (4) dehydration; (5) canning; (6)
freezing, (7) extraction; and (8) pickling.

(d) Safeguards. Each handler making
shipments of onions for dehydration,
canning, freezing, extraction or pickling
pursuant to paragraph (c) of this section
shall:

(1) First apply to the committee for
and obtain a Certificate of Privilege to
make such shipments;

(2) Prepar6, on forms furnished by the
committee, a report in quadruplicate on
each individual shipment to such outlets
authorized inparagraph (c) of this
section;

(3) Bill or consign each shipment
directly to the applicabl& processor, and

(4) Forward one copy of such report to
the committee office and two copies to
the processor for signing and returning
one copy to the committee office. Failure
of the handler or processor to report
such shipments by promptly signing and
returning the applicable report to the
committee office may be cause for
cancellation of such handler's
Certificate of Privilege and/or the
processor's eligibility to receive further
shipments pursuant to such Certificate
of Privilege. Upon cancellation of any
such Certificate of Privilege the handler
may appeal to the committee for
reconsideration.

(e) Minimum quantity exemption.
Each handler may ship up to, but not to
exceed, one ton of onions each day
without regard to the inspection and
assessment requirements of this part, if
such onions meet minimum grade, size
and maturity requirements of this
section. This exception shall not apply
to any portion of a shipment that
exceeds one ton of onions.-
(f) Definitions. The terms 'U.S. No. 1"

and "U.S. No.2" have the same meaning
as defined in the United States
Standards for Grades of Onions (Other
Than Bermuda-Granex-Grano and
Creole Types), as amended (7 CFR
2851.2830-2851.284). or the United
States Standards for Grades of
Bermuda-Granex-Grano Type Onions (7-
CFR 2851.3195-2851.3209), whichever is
applicable to the particular variety, or
variations thereof specified in this
section. The term "braided red onions"
means onions of red varieties with tops-
braided (interlaced). The term
"moderately cured" means the onions
are mature and are more nearly well
cured than fairly well cured. Other
terms used in this section have the same
meaning as when used in Marketing
Agreement No. 130 and this part.

(g) Applicability to imports. Pursuant
to section 8e of the act and § 980.117
'tmport regulations; onions" (43 FR
5499]; onions imported during the
effective period of this section shall
meet the grade, size, quality and
maturity requirements specified in the
introductory paragraph and paragraph
(a) of this section.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

1 50045
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Dated: October 5, 1981 to become effective
October 16, 1981.
D. S. KuryloskL,
DeputyDirector, Fruit and Vegetable
Division Agricultural Marketing Service.
[FR Doc. B1-25381 Filed 10-8&-B &45 am]
BILLNG CODE 3410-02-M

Agricultural Marking Service

7 CFR Part 966

Tomatoes Grown In Florida; Minimum
Grade, Size, Pack, Container and
Marking Requirements

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Interim rule and opportunity to
file comments on proposed final
regulation.

SUMMARY: This interim regulation
requires fresh market shipments of
tomatoes grown in certain counties in
Florida to be inspected and meet
minimum grade, size, pack, container
and marking requirements. This will
promote orderly marketing of such
tomatoes and keep less desirable sizes
and qualities from being shipped to
consumers.
DATES: Interim rule effective October 11,
1981; comments which are received by,
November 9, 1981, will be considered
priori to issuance of a final regulation.
ADDRESS: Comments should be sent to:
Hearing Clerk, Room 1077-S, U.S.
Department of Agriculture, Washington,
D.C. 20250. Two copies of all written
comments shall be submitted, and they
will be made availEble for public
inspection at the office of the Hearing
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT.
Charles W. Porter, Chief, Vegetable
Branch, F&V; AMS, USDA, Washington,
D.C. 20250, (202) 447-2615. The final
impact analysis relating to this rule is
available on request from Mr. Porter.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures and Executive Order 12291
and has been classified "not significant"
and not a major rule.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities because it would not
measurably affect costs for the directly
regulated handlers.

Marketing Agreement No. 125 and
Order No. 966, both as amended (7 CFR
Part 966) regulate the handling of
tomatoes grown in designated counties
of Florida. It is effective under the

'Agricultural Marketing Agreement Act
of 1937, as-mended (7 U.S.C. 601-674).
The Florida Tomato Committee,
established under the order, is
responsible for its local administration.

This action is based upon unanimous
recommendations made by the
committee at its public meeting at
Marco Island, Florida, on September 11,
1981. The recommendations of the
committee reflect its appraisal of the
composition of the 1981-82 drop of
Florida tomatoes and the marketing
prospects for this season and are
consistent with the marketing policy it
adopted. It is hereby found that this
action will tend to effectuate the
declared policy of the act.

The grade and size requirements
specified herein are necessary to
prevent tomatoes of lower quality and
undesirable size from being distributed
in fresh market channels. Such tomatoes
are usually of negligible economic value
to prodicers. This will provide
consumers with tomatoes of good
quality and size throughout the season
consistent with the overall quality of the
crop. The requirements, including those
for containers, container net weights,
and size classifications, are intended to
standardize shipments in the interest of
orderly marketing and to improve
returns to growers.

At a meeting held October 5, 1981, the
committee further recommended a
change in the establishment of container
net weights to be effective January 1,
1982. Tomatoes would be required to be
packed in containers of 20, 25 or 40
pounds, instead of in containers of 20, 30
or 40 pounds as specified in the interim
rule. This- adjustment is expected to
result in handlers delivering better
quality tomatoes and in increased
returns to growers. It is proposed that
this change be incorporated in the final
regulation to be issued after a 30-day
comment period in Order to permit
handlersto use invefitories of 30-pound
containers-and prepare for the use of
25-pound containers instead.

Exceptions are provided to certain of
these requirements to recognize special
situations in which such requirements
would be inappripriate or unreasonable.
Shipments may be allowed to certain
special purpose outlets without regard
to minimum grade, size, container or
inspection requirements provided that
safeguards are used to prevent such
tomatoes from reaching unauthorized
outlets. Tomatoes for canning are
exempt under the legislative authority
for this part. Since no purpose would be
served by regulating tomatoes used for
relief, experimental or charity purposes
such shipments are also exempt.
Because export requirements differ

materially, on occasion, from domestic
market requirements such shipments are
exempt.

The following types of tomatoes ara
exempt from these regulations:
Elongated types commonly referred to
as pear shaped or paste tomatoes,
cerasiform type tomatoes commonly
referred to as cherry tomatoes,
hydroponic tomatoes and greenhouse
tomatoes. Such types are generally of
good quality, readily Identifiable either
by their distinctive shapes or container
markings and usually comprise a very
small part of thetotal crop. Only
tomatoes shipped outside the regulated
area are being regulated because of an
increase in the U-pick type of harvest in
Florida production areas cldse to urban
areas and resulting difficulty in
obtaining compliance with regulations.
The minimum quantity exemption
permits persons to handle u'p to 00
pounds of tomatoes per day without
regard to the requirements of this part.
This reduces the problem of
enforcement on small shipments of
essentially noncommercial nature. The
requirements concerning special pack
shipments are intended to help handlers
in the production area compete on an
equal basis with those outside the area
by not requiring reinspection of
previously inspected and certified
tomatoes when repqcked in consumer
size packages.

Occasionally individual fruit of
several new varieties, including Flora-
Dade, may be elongated in shape. This
characteristic may be exaggerated by
adverse growing conditions. It is
anticipated that handlers packing these
varities usually will be able to comply
with all provisions of the regulation.
However, if-situations arise in which the
incidence of tomatoes not of the normal
globular shape makes sizing in
accordance with present grade
standards infeasible, the affected
varieties maybe exempted from the size
requirements of the regulation.,

It is further found that It is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
regulation until 30 days after publication
thereof in the Federal Register (5 U.S.C.
553], and good cause exists for making
these regulatory provisions effective as
specified in that (1) shipments of the
1981-82 crop tomatoes grown in the
production area are expected to begin
on or about the effective date herein and
this regulation should be applicable to
all shipments during the season; (2) the
regulation was recommended by the
committee following discussion at an

/ Rufles and Regulations
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openmeeting; (3) information regarding
these requirements and the effective
date has Jeen disseminated among
growers .and handlers of tomatoes in the
production area; (4) the requirements
are essentially the same as those in
-effect during past seasons; and (5)
compliance with this section will not
require any special preparation on the
part of handlers subject thereto which
cannot be completed by the effective
date.

This interim regulation is effective
during the period October 11 throulgh
December 31, 1981. It is hereby proposed
that a final regulation, with
requirements the same as those
specified herein, except for the proposed
change in container net weights, be
effective from January 1 through June 12,
1982. Interested persons may comment
on this proposal through November 9,
1981. All comments received will be
considered prior to issuance of a final
regulation.

PART 966-TOMATOES GROWN IN
FLORIDA

Section 966.319 (45 FR 67298, October
10,1980) is removed and a new § 966.320
is added as follows:

§ 966.320 Handling regulation.

During the period"October11, 1981,
through December 31,1981, no person
shall handle any lot of tomatoes for
shipment outside the regulated area
unless they meet the requirements of
paragraph (a) of this section or are
exempted by paragraphs (b) or (d) of
this section.

(a) Grade, size container and
inspection xequirements--(1) Grade.
Tomatoes shall be graded and meet the
requirements specified for U.S. No. 1,
U.S. Combination, U.S. No. 2, or U.S. No.

, 3, of the U.S. Standards for Grades of
Fresh Tomatoes. When not more than 15
percent of tomatoes in any lot fail to
meet the requirements of U.S. No.1
grade and not more, than one-third of
this 15 percent (or 5 percent) are
comprised of defects causing very
serious damage including not more than
one percent of tomatoes which are soft
or affected by decay, such tomatoes
.may be shipped and designated as at
least 85 percent U.S. No. 1 grade.
- (2) Size. (i) Toinatoes shall be at ledst
2%2 inches in diameter and be sized in
one or more of the following range of
diameters. Measurement of diameters
shall be in accordance with the methods
prescribed in § 2851.1859 of the U.S.
Standards for Grades ofFresh
Tomatoes. -

(ii) Tomatoes of designated sizes maynot be commingled unless they are over
21%2 inches in diameter and each
container shall be marked to ndicatethe designated size.

(ii Only numerical terms may be
used to indicate the above listed size

designations on containers of tomatoes,except when tomatoes are commingled
the containers can be marked 6 x6 &
Lgr. orsx6 &Lgr.

(iv) To allow for variations Incident to
proper sizing, not more than a total of
ten (10) percent, by count, of the
tomatoes in any lot may be smaller than
thr specified minimum diameter orlarger than the maximum diameter.

(3) Containers. (i) Tomatoes shall be
packed in containers of 20,30 or 40
pounds designated net weights and
comply with the requirements of
§ 2851.1863 of the U.S. tomato standards.

(ii) Each container shall be marked to
ndicate the designated net weight and

must show the name and address of the
'shipper in letters at least one-fourth (Y)
inch high.

(iii) If the container in which the
tomatoes are packed is not clean and
bright in appearance without marks,
stains, or other evidence of previous use,
the lid of such container shall be marked
in a principal display aren-at least 2%
inches high and 4% inches long with the
words "USED BOX in letters not less
than 1/4 inches high and the name of the
shipper and point of origin in letters not
less'than % inch high.

(4) Inspection. Tomatoes shall be
inspected and certified pursuant to the
provisions of § 966.60. Each handler who
applies for inspection shall register with
the committee pursuant to § 966.113.
Handlers shall pay assessments as
provided in § 966.42. Evidence of
inspection must accompany truck
shipments,

(b) Special purpose shipments. The
requirements of paragraph (a) of this
section shall not be applicable to
shipments of tomatoes for canning,
experimental purposes, relief, charity or
export if the handler thereof complies
with the safeguard requirements of
paragraph (c) of this section. Shipments
for canning are also exempt from the
assessment requirements of this part.

(c) Safeguards. Each handler making
shipments of tomatoes for canning,

experimental purposes, relief, charity or
export in accordance with paragraph (b)
of this section shall:

(1) Apply to the committee and obtain
a Certificate of Privilege to make such
shipments.

(2) Prepare on forms furnished by the
committee a report in quadruplicate on
such shipments authorized in paragraph
(b) of this section.

(3) Bill or consign each shipment
directly to the designated applicable -
receiver.

(4) Forward one copy of such report to
the committee office and two copies to
the receiver for signing and returning
one copy to the committee office. Failure
of the handler or receiver to report such
shipments by signing and returning the
applicable report to the committee office
within ten days after shipment maybe
cause for cancellation of such handler's
certificate and/or receiver's eligibility to
receive further shipments pursuant to
such certificate. Upon cancellation of
any such certificate, the handler may
appeal to the committee for
reconsideration.

(d) Exemption.-(1) For types. The
following types of tomatoes are exempt
from these regulations: Elongated types
commonly referred to as pear shaped or
paste tomatoes and including but not
limited to San Marzano, Red Top and
Roma varieties; cerasiform type
tomatoes commonly referred to as
cherry tomatoes; hydroponic tomatoes;
and greenhouse tomatoes.

(2) Forminimum quantity. For
purposes of this regulation each person
subject thereto may handle up to but not
to exceed 60 pounds of tomatoes per day
without regard to the requirements of
this regulation but this exemption shall
not apply to any shipment or any
portion thereof of over 60 pounds of
tomatoes.

(3) For special packed tomatoes.
Tomatoes which met the inspection
requirements of paragraph (a)(4) of this
section which are resorted, regraded
and repacked by a handler who has
been designated as a "Certified Tomato
Repacker" by the committee are exempt
from (i) the tomato grade classifications
of paragraph (a)(1) of this section. (ii)
the size classifications of paragraph
(a)(2) of this section except that the
tomatoes shall be at least 232 inches in
diameter and (iii) the container weight
requirements of paragraph (a)(3) of this-
section.

(4) For varieties. Upon
recommendation of the committee,
varieties of tomatoes that are elongated
or otherwise misshapen due to adverse
growing conditions may be exempted by

50047
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the Secretary from the provisions of
paragraph (a)(2) Size of this section.

(e) Definitions. "Hydroponic
tomatoes" means tomatoes grown in
solution without soil; "greenhouse,
tomatoes" means tomatoes grown
indoors. A "Certified Tomato Repacker"
is a repacker of tomatoes in the
regulated area who has the facilities for
handling, regrading, resorting and
repacking tomatoes into consumer size
packages and has been certified as such
by the committee. "U.S. tomato
standards" means the revised United
States Standards for Grades of Fresh.
Tomatoes (7 CFR2851.1855-2851.1877),
effective December 1, 1973, as amended.
or variations thereof specified in this
section. Other terms in this section shall
have the same meaning as when used in
Marketing Agreement No. 125, as
amended, and this part, and the U.S.
tomato standards.
(f) Applicability to imports. Under

Section 8e of the act and § 980.212
"Import regulations" (7 CFR 980.212)
tomatoes.imported during the effective
period of this section shall be at least
U.S. No. 3 grade and at least 2%2 inches
in diameter. Not more than 10 percent,'
by count, in any lot may be smaller than
the minimum specified diameter.

(g) Forms. Information collection
requirements (reporting or
recordkeeping) under this part are
subject to clearance by the Office of
Management and Budget and are in the
process of review. These information
requirements shall not become effective
until such time as clearance by the 0MB
has been obtained.
(Secs. 1-19, 48 Stat. 31, as amended- (7 U.S.C.
601-674])

Dated: October 7,1981, to become effective
October 11, 1981.
D. S. Kuryloski,
-Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 81-295,2 Fled 1o-8-n a:45 am]
BILING CODE 3410-02-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 561,563 and 563c

[No. 81-581]

Treatment of Gains and Losses on the
Sale or Other Disposition of Mortgage
Assets, Mortgage-Related Securities,
and Debt Securities; Republication of
Reserve Requirements

September 30, 1981.
AGENCY: Federal Home Loan Bank
Board.
ACTION: Final rule.

SUMMARY: The Federal Home Loan Bank
Board amends its regulations governing
accounting requirements for institutions
the accounts of which are insured by the
Federal Savings and Loan Insurance
Corporation ("insured institutions"] to
permit such institutions to defer and
amortize gains and losses on the sale or
other disposition of mortgage loans,
mortgage-related securities, and debt
securities not qualifying-as liquid assets
over a period not-to exceed the weighted
average of the remaining terms to
maturity of the mortgages and securities
sold or otherwise disposed. The Board
also amends its net worth and statutory
reserve requirements by permitting
losses-from the sale or other disposition
of any type of mortgage loan to qualify
-for the limited exemption from the
requirements, and by permitting losses
on the sale or other disposition of ,
mortgage-related securities and debt
securities not qualifying as liquid assets
to count toward.the exemption. Finally,
the board is taking this opportunity to
republish its statutory reserve and net
worth requirenmentsn their entirety,
with minor corrective amendments.

The purpose of these amendments is
to enable insured institutions to improve
their profitability and reduce their
interest-rate risk through the disposition
of mortgages and qualifying securities
and subsequent reinvestmet or other"
use of the proceeds.
EFFECTIVE DATE: September 30,1981.
FOR FURTHER INFORMATION CONTACT.
Michael S. Joseph, Office of
Examinations and Supervision (202-377-
6574), or David 1. Bristol (202-377-6461]
or Kenneth F. Hall (202-377-6466],.
Office of General Counsel, Federal
Home Loan Bank Board, 1700 G Street,
NW., Washington, D.C. 20552.
SUPPLEMENTARY INFORMATION: On
August 13, 1981, the Board proposed
regulations that would permit savings
and loan associations and mutual
savings banks insured by the Federal
Savings and Loan Insurance
Corporation to defer and amortize gains
and losses on the sale of mortgage loans
and mortgage-related securities (46 FR
42275 (August 20,1981)). The proposal
also would have amended the Board's
net worth regulation (12 CFR 563.13) by
expanding the types of mortgage loans
the sale of which permits a limited
exemption from the net worth and
statutory reserve requirementi. The
Board accepted public comments on the
proposal through September-14,1981.

Overview of Comments

The board received 296 comments on
the proposed rule, including 238 from
state- and Federally-chartered savings

and loan associations, six from trade
associations, five from mutual savings
banks, five from consumers, six from
accountants or accounting
organizations, two from lawyers, two
from securities dealers, and seven from
commercial banks. Other commenters
included real estate companies, a
cooperative bank, a government agency,
and the Federal Home Loan Banks. Of
the total number of comments received,
246 strongly favored the proposal,
asserting that It would provide savings
and loans with the ability to restructure
their mortgage portfolios and increase
the portfolios' average yields.
Commenters from each of the groups
favored the proposal, which was
supported by most of the savings and
loans that submitted comments.

Fifteen commenters opposed the
proposal because it would permit
associations to depart from generally
accepted accounting principles
("GAAP"). These commenters believed
that departures from GAAP would result
in financial statements that would
incorrectly reflect associations' true
financial condition. They asserted such
statements could mislead investors and
could have a generally adverse Impact
on the public image of the savings and
loan industry.

Deferral and Amortization of Gains and
Losses

The Board has determined, for
purposes of the Board's reporting
requirements, to permit thrift institutions
insured by the Federal Savings and Loan
Insurance Corporation (FSLIC) to defer
and amortize gains and losses on the
disposition of mortgage loans, mortgage-
related securities (as defined in 12 CFR
563.17-4(a)(4)), and debt securities that
do not qualify as liquid assets under 12
CFR 523.10(g). This authority will assist
institutions that wish to sell or
otherwise dispose of mortgages and
qualifying securities so that they can
balance the maturities of their assets
and liabilities and improve the yields of
their mortgage and securities portfolios.
The Board is of the view that the
deferral and amortization of gains and
losses reflects more accurately the
actual financial Impact on an Institution
of the sale or other disposition of
mortgages and securities and the
subsequent use of the proceeds of such
sales or dispositions.

The accounting treatment authorized
by this regulation will assist thrift
institutions caught in an earnings
squeeze due to the fact that the yield on
a substantial portion of their mortgage
portfolios derives from long-term, fixed-
rate loans during a time that the Interest
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costs on savings and other liabilities -
have increased dramatically.

Institutions in this situation may be
able to improve their'earnings and
redfice future interest-rate risk through a
well-planned mortgage disposition
program. In order to sell a mortgage with
a coupon below prevailing market rates,
the price must be discounted by an
amount-sufficient to yield the purchaser
a market rate of return. In an economic
environment where investors have a
preference for discount securities, and
taking into account the existence of
certain income-tax benefits, an
institution may be able to improve its
economic position throughi disposition
and reinvestment or other appropriate

-use.
One such source of improvement is

the ability of an institution to reinvest'
the proceeds of disposition at a higher •
yield than was required to dispose of the
loan ("arbitrage" profits) or by acquiring,
an asset with less risk to the institution.
In addition, if the institution originates
new mortgages with the sales proceeds,
it obtains origination income and the
potential earnings from the "float"
associated with maintaining tax and
insurance escrows. The institution may
also reduce its effective maturity
imbalance and future interest-rate risk
by reinvesting in instrum'ents such as
adjustable mortgage loans that more.
closely match the interest sensitivity of
liabilities.

An additional source of improvement
is the opportunity for recovering income
taxes previously paid or for precluding
their future payment. Because the
difference between the book value of
the loan and the price realized from its
sale is considered a deductible loss for
tax purposes, it can reduce current tax
liability or be carried back (or carried
forward) to reduce tax liability in prior
(or future) years, thus possibly
producing- significant-increase in
future earnings andin the intrinsic value
of the institution. The institution can
invest the combination of the proceeds
from the sale and from the taxes
recovered and increase its earnings
even if reinvestment is at the same
market rate at which the sold loan was
discounted.

Despite the potential advantages of a
mortgage disposition program,
institutions have been inhibited from
undertaking such programs by generally
accepted accounting principles
("GAAP") anid-regulatory accounting
principles "RAP"). GAAP requires an
institution to recognize the full amount
of the loss from a sale in the period of
the sale. Further, § 563.23-3 of the
Board's Insurance Regulations (12 CFR
563.23-3) requires use of GAAP except

where other accounting practices are
specifically authorized. Thus, should an
institution have desired to sell a
significant portion of Its low-yielding
mortgages, it would have been required
to veport immediately the resulting loss
of incom-e and erosion of its net worth
resulting from the difference between
the sales price (market value) and the
book value of the assets sold.

The accounting requirement that
institutions recognize immediately the
entire loss or gain on a sale of assets is
predicated on the concept that such a
sale is a completed transaction,
representing a termination of the value
of the asset to the institution. It is the
Boird's view that this accounting rule
disregards management intent to use the
proceeds so as to increase future
profitability and reduce future interest-
rate risk. By not considering this use of
the proceeds, the present rules fail to
account for the on-going nature of the
institution's business and the fact that
releasing funds currently invested in
mortgages, mortgage-related securities
and debt securities permits
improvement of a stream of future
earnings and cash flows.

To reflect its view that amortization of
gains and losses from the sale of
mortgages, mortgage-related securities.
and debt securities is an acceptable
m6thod of accounting for such gains or
losses, the Board is promulgating the
regulatory authority for such
amortization substantially as proposed.
with such changes as are discussed
below.

Accounting Treatment
The major assertion of thoie opposing

the proposal was that departures from
GAAP would result in financial
statements that incorrectly reflected
"associations' true financial condition.
This assertion was based on the opinion
that the sale of mortgages Is in itself a
completed transaction and should be
reflected in an institution's net worth.
These commenters also stated that
inclusion of the deferred amount as an
adjustment to the carrying value of the
mortgage loan portfolio would preclude
the comparison of institutions' financial
statements, which would be prepared on
different bases.

The Board has determined to change
the proposed regulatory reporting
requirement to make clear that
unamortized gains and losses must
appear .on an institution's balance sheet
separately-from any other accounts of
the institution so they will be readily
identifiable. In this manner, it will be
possible to determine how an
institution's balance sheet would have
reflected the institution's financial

position if gains and losses had not been
deferred.

Long-Term Securities

The proposal would have permitted
the amortization of gains andlosses
only for the disposition of mortgage
loans and mortgage-related securities
(e.g., FHLMC and GNNfA mortgage-
backed securities]. A number of
commenters asserted that the rationale
for permitting amortization applies
equally to sales of debt securities, such
as municipal and corporate borids and
government agency bonds.

The Board agrees, and therefore has
determined to permit deferral and
amortization of gains and losses
resulting from the sale of certain debt
securities. The Board believes
institutions should be authorized to
defer losses on the sale of qualiing
debt securities for the same reasons
such deferral is permitted for the
disposition of low-yielding mortgages
and mortgage-related securities. Since
the thrust of the regulation is to assist
ass6ciations to dispose of assets that
are illiquid. the final regulation provides
that only debt securities not qualifying
as liquid assets under the Board's
liquidity regulation (12 CFR 523.10(g))
are eligible.

Discounted Prepayments by Borrowers

Many institutions commented that one
means they would like to use for
disposing of mortgages is to permit
borrowers to prepay their mortgages at
a discount. Since this method produces
similar results to the sale of mortgages
on the secondary market, the Board
believes institutions should be permitted
to defer and amortize losses incurred as
a result of accepting discounted
prepayments from bbrrowers. Thus. the
Board retains the proposed regulatory
language that includes such
prepayments in the definition of
"disposition."

Amortization Periods

The proposal would havedpermitted
deferral of gains and losses over the
estimated remaining life of the, disposed
mortgage loans. Many commenters
requested clarification as to the meaning
of "estimated remaining life". Some
suggested that, to avoid confusion as to
the meaning of this term, the Board
should establish a fixed or minimum
amortization period, such as 10,15, or 20
years. One commenter suggested that,
since the purpose of permitting
amortization is to aid institutions to
improve the yields of their mortgage
portfolios, the amortization period
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should be the remaining life of an amortized, each period's amortization- of the loans. The sales price of
institution's entire mortgage portfolio, should be ratably adjusted for such $61,755.12 indicates a loss of $38,244.80,

The final regulation states that the amounts. which results in income tax benefits,
maximum amortization period is the The table below illustrates the assuming the institutions's effective tax
weighted average'of the remaining terms . straight-line and level-yield rate Is approximately 30 percent, of
to maturity of the disposed assets. Thus, amortization methods. The example $11,474.30. In the example, there are no
institutions need refer only to the assumes that an association sells deferred acquisition credits related to
remaining terms as set out in the loan $100,000 (principal amount) of 25-year the loans sold. Accordingly, the net
and securities cohtrabcts, rather than mortgages carrying interest rates of nine amount amortized Is $26,770.58
factoring in average rates of default and percent, priced to yield 16 percent to the ($38,244.88 minus $11,474.30).
prepayment. The Board believes this purchaser until the scheduled maturity
method is perferable to establishing a
fixed or minimum amortization period, AMORTIZATION SCHEDULE FOR Loss FROM SALE OF 9 PERCENT COUPON, $100,000 PAR, 28-YEAR
which'may not provide institutions with MORTGAGE To YIELD 16 PERCENT-PLUs TAX VALU9
sufficient flexibility as regards the [Yields quoted and prices computed on a yteld-to-maturity basisl
amortization of gains and losses. Inaddition, the Board believes that the Scheduled Scheduled Lw.el iod Level yield st, oat-rino

interest income Interest Income amortization omortizatlon amortizatfon of
length of the amortization period should 'on 9 percent from disregarding tax adjusted for tax deferredloans reinvestmnent of benefit (col benefit (col. 3 amount
be tied to the remaining terms to Year s 2-col 1) times 70
maturity of the disposed mortgage loans ($61,765.12,.. percent)
and qualifying securities, with the yield 16 pere" (4) (5)
adjusted to reflect the length of the (2) _

amortization period (see discussion 1 $8,954.73 $9,866.9 S911.6 $4,638.21 31,070.02
below), rather than to some unrelated 2.... .8,850.07 9,831.36 981.29 688.88 1,070.02
arbitrary period of time. The Board .. 8,735.60 9,790.18 1,054.58 738.18 1,070.82
notes that the regulation establishes 4,0 , t792.04 1,070.82noe thtterglto0salse ,473.44 9,685.32 1.211.88 848.29 1,070.02

only a-maximum; institutions are free to 6 .......... 8,323.63 9,618.98 1,295.35 906.72 1,070.02

establish a'shorter amortization period. 7.. 8,159.78 9,041.21 1,381.43 966.97 1,070:0287,980.55 9,450.05 1,469.50 1,028.65 1,070.82

Methods of Amortization 9.7,784.51 9,343.18 1.55.07 1,091.07 1,070.82Metod of.A...izat.o 7,570.09- 9,217.90 t.647.81 1,153A7 1,070.02

The proposed regulation would have 179335.54 9,071.04 1,735.50 1,214.05 1,070.802
required institutions to amortize-gains 13 ..... 6,798.30 8,697.07 1,898.68 1:329.08 1,070.82
and losses using the level-yield method. 146.......6,491.46 8,460.48 1,969.02 1,378.31 1,070. 2

15 6,155.73 8,183.14 2,027.41 1,419.19 1,070.2
A number of commenters suggested that .5788.51 7,858.03 2.069.5.4 1,448.66 1,070.82
institutions should be given the option to 17.,58.8 7.476.90 2,090.06 1.483,04 1,070. 2

use the other methods of amortizaition" 4,468.94 6,506.3 209.42 1,427,9 1,070.02
set out in 12 CFR 563.23-1(g)(10), 20--...... . 3,941.0 5,89238 1,951.08 1,865.70 1.070.1,
specifically, the straight-line method of 213..,366.35 5,17Z63 1,80.28 1,264.40 1,070.0222___ 2,737.47 4,32U.9 1,591.42 1,1%300 110102

amortization and the sum-of-the-years 2 - ------ 0.. ... 0.6 3,339.80 1,.o20 003,14 1,070.02
digits method. 24.... 1,297.19 2,180.32 808.13 610.19 1,070.01

The Board has determined to permit 25._ ___ 474.21 821.09 346.88 242.82 1,0.10,90

institutions to use either the level-yield Total.......... 151,758.83 190,003.71 38,244.88 , 28,770.58 90,770.60

or straight-line method of amortization.
The Board is of the view that the level-
yield method will reflect most Changing Accounting Methods and amortize gains and losses or to use
accurately the effects onlan institution's A number of commenters requested GAAP, regardless of the accodnting
financial condition of a sale or other clarification as to when and how, treatment previously used, In addition,
disposition of low-yielding assets and institutions should change their method an institution, by a similar resolution of
subsequent use of the proceeds in a of accounting back to GAAP after its board, may elect to return to GAAP
more profitable manner. Application of having deferred and amortized gains for all mortgages and debt securities on
the level-yield method will result in an and losses. In addition, several. which the institution is amortizing gains
annual amortization that represents the commenters suggested that institutions and losses at the time of election,
difference between the interest that be permitted, on a year-to-year basis; to Finally, an institution may elect to use
would have been earned from the assets determine whether to use GAAP or to GAAP prospectively, yet cont!nue to
disposed of and that which would be defer gains and losses from all amortize gains and losses on mortgages
earned If theproceeds were reinvested dispositions in a particular year. . and qualifying securities disposed of in
in new assets with the same remaining The Board is of the view that previous fiscal years. However, an
contractual life and repayment L switching back and forth between institution may not elect to defer and
requirements as the disposed assets. GAAP and the deferral of gains and amortize gains and losses on mortgages
The assumed rate of earnings on the losses is a matter that is best left to an and qualifying securities the dispdsltion
asset acquired by reinvestment of the institution and its accountants. The final of which originally was accounted for
proceeds should be the rate of return regulation requires institutions to use a under GAAP.
provided the purchaser of the disposed .single accounting method for all
assets. The regulation requires that the dispositions of mortgages or qualifying Effective Date
yield to the purchaser must be securities occurring in a particular fiscal The final regulation provides that
calculated assuming the same remaining year. The regulation provides that an institutions may amortize gains and
life as is being used to amortize the loss. institution, by resolution of its board of losses-on any disposition of mortgages
When income tax benefits or deferred directors at the board's first meeting of or qualifying securities occurring In a
acquisition credits reduce the amount the fiscal year, may elect either to defer, fiscal year ending on or after the
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effective date of the regulation
[September 30, 1981]. The Board
determined not to make the regulation
effective for fiscal years efiding prior to"
September 30,1981, to avoid the
possibility that books closed prior to the
regulation's effective date would be re-
opened. In addition, institutions who
have a fiscal year that ends prior to
December 31,1982, mustmake the
election to use deferral iccounting prior
to January 1,1982. Institutions having a
fiscal year that ends after December 30,
1982, must comply.with the requirement
that the election be made at tife board of
directors' first meeting of the fiscal year.

-Net Worth and Statutory Reserve
Requirements

In connection with its action
authorizing the amortization of gains
and losses from the disposition of
mortgages or qualifying securities, the
Board is expanding the similar net worth
and statutory reserve exemption (12
CFR-563.13(d)) to include losses due to
the sale or other disposition of all
mortgages, mortgage-related securities
(as defined by 12 CFR 563.17-4(a)(4))
and debt securities not qualifying as
liquid assets under 12 CFR 523.10(g).
Previously, the exemption had been
limited to losses on the sale of
mortgages carrying interest rates of

- seven- nd one-half percent or less.
As was proposed, the final regulation

also eliminates the current ten-percent-
" f-portfolio limit on mortgages sold, the
maximum amount of such loans that
may be sold in any one year, the five-
year maximum-remaining-maturity
requirement for such mortgages, the
"sunset" clause withdrawing the
exemption with respect to mortgage
sales-after December 31,1982, and the
five-year period after the sale during
which the exemption is effective. The
Board believes all of these provisions
may unnecessarily hamper institution
management in arrahging financially-
advantageous sales or other dispositions
of mortgage assets and debt securities.
In addition, the Board is eliminating the-
requirement that an institution maintain
a plan setting forth the benefits the
institution expects to obtain through use
of the exemption. The Board views the
requirement as unnecessary and
duplicative of records institutions must
maintain pursuant to subparagraph
(d)(5) of the regulation.
o Some commenters pointed out that, if

an institution elects to defer and
amortize gains and losses, it has little
need for the net worth and statutory
reserve exemption provided by
§ 563.13(d). However, there are a
number df institutions that will elect not
to defer and amortize gains and losses

because such an election would require
adjustments to accounting records they
prepare under GAAP. For those
institutions, the exemption provided by
paragraph (d) can be particularly helpful
in their efforts to improve the yields of
their mortgage and securities portfolios.

The final regulation provides that only
those institutions that recognize gains
and losses on the disposition of
mortgages and qualifying securities
pursuant to GAAP may use the
exemption provided by paragraph (d) of
§ 563.13. Thus, institutions that follow
GAAP in reporting to the Board may use
the exemption, but institutions that, for
purposes of reporting to the Board, use
the deferral treatment authorized by
§ 563c.14 may not use the exemption.
The Board ndtes that an institution may
use the deferral treatment authorized by
§ 563c.14 for purposes of reporting to the
Board, and GAAP for purposes of
reporting to the general public. Such an
institution may not use the exemption
provided by paragraph (d) in reporting
to the Board. The Board notes that
§ 563c.14 does not in any way affect any
obligations an institution may have to
report to the public or others under
GAAP.
Republication and Corrective
Amendments

On July 24,1980 (FHLBB Res. No. 80-
444; 45 FR 50797 (7/31/80)), November 6,
1980 (FHLBB Res. No. 80-694; 45 FR
76111 (11/18/80)), November 21, 1980
(FHLBB Res. No. 80-729; 45 FR 82154
(12/15/80)), and September 4,1981
(FHLBB Res. No. 81-516; 46 FR 45593 (9/'
12/81)), the Board amended various
portions of its regulations establishing
reserve requirements (12 CFR 561.13,
563.13, 563,14). In none of these actions
were § § 561.13 and 563.13 published in
their entirety. To eliminate the'potential
for confusion the Board has determined
to republish the regulations in full.

The Board also is making four
corrective amendments to the
regulations. First, the'word "all" Is
inserted in subparagraphs (a)(2) and
(a) 8) of § 563.13 to make clear that the
base to be used for calculation of the
statutory reserve requirement Is "all
insured accounts," as defined in 12 CFR
561.6. This amendment conformi those
two subparagraphs to subparagraph
(a)(5), which identifies the statutory
reserve base correctly. Second, the first

-sentence of subparagraph (a)(5)(i) of
§ 563.13 is amended to clarify that the
exception from the 20-year requirement
applies to institutions that have been
insured from 18 to 26 years as of July 31,
1980, the effective date of the applicable
regulatory provision. Third, the Board Is
amending subparagraph (b)(1) to make

clear that the net worth requirement
should be calculated as of the opening
of business of the first day of the year
rather than the close of business of the
first day. Finally. the Board has
determined to delete current paragraph
(c), which authorizes the use of mutual
capital certificates to meet an
institution's reserve requirements,
because mutual capital certificates are
included in the definition of net worth
(12 CFR 561.13).

Final Regulatory Flexibility Analysis
The Board's objective in adopting

these amendments is to enable FSLIC-
insured institutions to upgrade their
mortgage and securities portfolios
through the disposition of mortgages and
qualifying securities and subsequent
reinvestment of the proceeds. The
amendments are needed to accomplisli
this objective because, under existing
accounting principles, institutions must
recognize gains and losses from the
disposition of mortgages and qualifying
securities immediately, and thus are
inhibited from disposing of low-yielding
assets because of the erosion of their
financial condition such disposition will
appear to cause. The Board believes
existing accounting principles fail to
reflect the value to an institution of the
reinvestment of proceeds from the
disposition of assets into higher-yielding
or more rate-sensitive assets, and thus
authorizes the use of I method of
accounting that would not involve such
inaccuracy.

The issues raised by public comments
on the Board's proposal are summarized
elsewhere in this document, as are
changes to the proposal due to such
comments.

The only significant alternative to its
action considered by the Board was
easing of the Board's reserve
requirements. The Board rejected this
alternative because it did not go to the
heart of the matter-the ability of
institutions to dispose of mortgage
assets and qualifying securities, reinvest
the proceeds, and accurately reflect the
true financial impact of such actions on
the institutions' financial statements. In
addition, the Board notes that § 403(b)
of the National Housing Act (12 U.S.C.
1726(b)) imposes a reserve requirement
of at least three percent of all insured
accounts. Instbad. the Board has
provided institutions with an optional
method of accounting. and has
authorized an exemption from the
reserve requirements that Is related
specifically to losses incurred in the sale
of mortgages and qualifying securities.

Copies of this document maybe
obtained through the Board's Public
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Information Officer, Office of General
Counsel, Federal Home Loan Bank
Board, 1700 G Street NW., Washington,
,D.C. 20552.

The Board finds that delay of the
effective date of this regulatory action
for 30 days after publication pursuant to
5 U.S.C. 553(d) and 12 CFR 508.14 is
unnecessary because (1) it relieves
restriction, and (2) it is in the public
interest that the regulation be effective
immediately so that institutions can
eledt the optional accounting treatment
for mortgages and qualifying securities
disposed of in 1981.

Accordingly, the Board hereby
amends Parts 563 and 563c, and
republishes in their entirety § § 561.13
and 563.13, Subchapter D, Chapter V of
Title 12, Code of Federal Regulations, as
set forth below.

Subchapter D-Federal Savings and
Loan Insurance Corporation

PART 561-DEFINITIONS

1. Republish § 561.13 to reflect
changes published after Jan. 1, 1981 up
to and including Sept. 12, 1981, as
follows:

§ 561.13 Net worth.
The term "net worth" means the sum

of all reserve accounts (except specific
or valuationi reserves), retained
earnings, permanent stock, mutual
capital certificates (issued pursuant to
§ 563.7-4 of this Subchapter), securities
which constitute permanent equity
capital in accordance with generally
accepted accounting principles (if
approved by the Corporation), and aiy
other nonwithdrawable accounts of 'an
insured institution, except that (a)
capital stock may be included as net
worth if it would otherwise qualify as
permanent stock but for either a
provision permitting redemption in the
event of a merger, consolidation or
reorganization approved by the
Corporation where the issuing
institution is not the survivor, or a
provision permitting redemption where
the funds for redemption are raised by
the issuance of permanent stock, and (b)
the aggregate amount of all outstanding
and proposed mutual capital certificates
which include a redemption provision
permitted under § 563.7-4(l)(2]1v)(a)
shall not exceed 20 percent of the
issuing institution's net worth. For
purposes of satisfying the annual closing
net worth requirement of § 563.13(b) of
this Subchapter, there may be included
as net worth, up to a limit of 20 percent
of such net worth requirement, the
principal amount of any subordinated
debt securities (the amount of which
shall be calculated as provided in

"§ 563.8 of this Subchapter issued upon
written approval by the Coiporation of
an application submitted pursuant to.
§ 563.8-1 of this Subchapter, as long as
the remaining period to maturity (or time
of any required sinking fund or other
prepayment or reserve allocation, with
respect to the amount of such
prepayment or reserve) is not less than
one year. For purposes of satisfying any
net worth requirement of the
Corporation other than the amual
closing net worth requirement of
§ 563.13(b), there may be included as net
worth, to the extent explicitly
authorized-in writing by the
Corporation, the principal amount of
any subordinated debt securities issued
pursuant to § 563.8-1 or otherwise with
the specific prior written approval of the
Corporation.

PART 563-OPERATIONS

2. Amend § 563.13 by amending
paragraphs (a) and (b), removing-
paragraph (c), redesignating paragraphs
(d), (e) and (f) as paragraphs (c), (d).and
(e), andrevising new paragraph (d) to
read as follows:

§ 563.13 Reserve accounts.
(a) Statutory reserve requirement.
(1) This reserve requirement is

established, pursuant to subsection
403(b) of the National Housing Act of
1934, as amended, solely for absorption
of bad debts and other losses.

(2) The reserve requirement shall be
an amount equal to four percent of all
insured account balances on the date of
calculation, or the average of such
account balances on such date and on
one or more of the four immediaiely
preceding annual calculation dates,
provided all such dates are consecutive:
provided, that institutions that have not
reached the twentieth anniversary of
insurance of accounts shall calculate the
reserve requirement by multiplying the
above percentage by a fraction of which
the numerator is the number of
consecutive years of insurance and the
denominator is twenty. The calculation
period shall be as described in
paragraph (b)(1) of this section.

(3) Institutions may count as reserves
meeting the reserve requirement those.
items listed in the definition of net
worth, as set forth in § 561.13 of this
Subchapter, except that the follbwing
items shall be excluded:

(i) subordinated debt sec'urities;
(ii) specific loss reserves; and
(iii) mutual capital certificates which

include g redemption provision pursuant.
to § 563.7-4(1)(2]Lv)(a) to the extent the
amount-of such certificates included in
the institution's net worth in'accordance

with § 561.13 exceeds 20 percent of the
*tatutdry reserve requirement.

(4) Institutions shall maintain until the
next annual closing date reserves at
least equal to the dollar amount required
at the last closing date.

(5)(i) Each institution shall, at any one
annual closing date not later than the
twentieth anniversary of insurance of
accounts, have reserves equal to four
percent of all insured accounts on such
date except that Institutions that have
been insured from 18 to fewer than 26
years as of July 31, 1980, shall meet this
requirement within 26 years of the date
of insurance. (ii) Institutions may apply
to the Corporation for extension of the
time period, up to a maximum of the
thirtieth anniversary, on the grounds
that such action is necessary for the
institution to meet mortgage needs. The
Principal Supervisory Agent of the
institution's Federal Home Loan Bank
district is hereby delegated authority to
approve such applications upon a,
determination that the Institution has
the opportunity and willingness to make
additional mortgage loans and provided"
.that the Agent does not take supervisory
objection to the probable effect of the
extension on the institution's sbfe and
sound operating condition, If approval is
denied, the application shall be
forwarded for review and final decision
by the Corporation.

(6) Items previously credited to the
predecessor Federal Insurance Reserve
Account shall be designated "restricted
retained earnings" in the list of Items
comprising the net worth account, and
shall be used only for absorption of
losses. Items earmarked or otherwise
designated lut not credited to that
Account may be designated as restricted
retained earnings.

(7) Payment of dividends to insured
members must be made in accordance
with § 563.14 of this Part.

(8) The term "all insured accounts" as
used in this paragraph has the meaning
prescribed in § 561.6 of this Subchapter.

-(b) Net worth requirement.
(1) Calculation period. The annual net

worth requirement, as set forth In
paragraph (b)[2) of this section, shall be
established as of the opening of
business of the first day of each fiscal
year and shall be met on the annual
closing date of the year, Provided, That
institutions shall change to the
beginning-of-year calculation by January
1, 1983, or sooner, but that if such
change is made prior to that date, there
may be no reversion to the end-of-year
calculation.

(2) Minimum required amount. On the
annual closing date of the twentieth
anniversary of'insurance of accounts
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and on each annual closihg date
thereafter, an insured institution shall
have net worth atleast equal to the sum
of (i) four percent of the amount on the
date specified in paragraph (b)(1) of this
section or of the average amount on
such date and on the corresponding
date(s) of one or more of the four
immediately preceding fiscal years
(provided all such dates are
consecutive) of all liabilities (i.e., total
assets minus net worth) of the
institution, plus (ii) an amount equal to
20 percent of the institution's scheduled
items. Commencing with the annual
closing date after the fiscal year in
which a certificate of insurance is
issued, each insured institution that has
not reached the twentieth anniversary of
insurance of accounts shall have a net
worth at least equal to the sum of the
amount required by (i) above multiplied
by a fraction of which the numerator is
the number of consecutive years of
insurance of accounts and the
denominator is twenty, plus an amount
equal to 20 percent of the institution's
scheduled items.

(3) Mdintenance of minimum level.
Institutions shall maintain until the next
annual closing date net worth at least -
equal to the dollar amount required at
the last closing date.

(4) Qualifying balance deduction The
amount of the minimum net worth
requirement imposed by paragraph
(b)(2) of this section will be reduced by
three cents for each dollar of "qualifying
balances" held by the institution in an
amount not exceeding ten percent of the
amount of net worth that would
otherwisebe required by paragraph
(b)(2y. "Qualifying balances," as used in
this paragraph, means (i) interest-
bearing liquid assets, as described in
§ 523.10 of this Chapter (including
accrued interest on unpledged assets
that qualify as liquid assets within that
definition or that would so qualify
except for their maturities),-provided
that they will mature within one year,
(ii) up to one-half of all mortgages on
which the interest rate may fluctuate,
and (lii) fixed-rate, liability sources of
funds (including outside.borrowings and
Federal Home Loan Bank advances but
excluding certificate accounts permitting
withdraval of account funds prior to
maturity) that have a remaining term to
maturity of more than five years.

(c) Failure to meet statutory reserve
or net worth requirements. If an insured
institution fails to meet the statutory
reserve requirement set forth in
paragraph (a) of this section or the net
worth requirement set forth in
paragraph (b) of this section, the
Corporation may, whether through

enforcement proceedings or otherwise,
require such institution to take one or
more of the following corrective actions:

(1) [ncrease the amount of its net
worth to a specified level or levels;

(2) Convene a meeting or meetings of
its board of directors With the Director,
Office of Examinations and Supervision,
or his designee, for the purpose of
accomplishing the objectives of this
section;

(3) Reduce the rate of earnings that
may be paid on savings accounts;

(4) Limit the receipt of deposits to
those made to existing accounts;

(5) Cease or limit the Issuance of new
accbunts of any or all classes or
categories, except in exchange for
existing accounts;

(6) Cease or limit lending or the
makifig of a particular type or category
of loan;

(7) Cease or liit the purchase of
loans or the making of specified other
investments;

(8) Limit operational expenditures to
specified levels;

(9) Increase liquid assets and maintain
such increased liquidity at specified
levels; or

(10) Take such other action or actions
as the Corporation may deem necessary
or appropriate for the protection of the
Corporation, the insured institution, or
depositors or investors in the insured
institution.

(d) Exemption relating to the sale or
other disposition of mortgages,
mortgage-related securities and certain
debt securities. An institution shall not -
be required to meet the minimum net-
worth requirement set out in paragraph
(b)(2) of this section or the statutory-
reserve requirement set out in paragraph
(a)(2) of this section, to the following
extent and.subject to the followying
conditions:

(1) failure to meet the minimum net-
worth or reserve requirements shall
result solely from losses recognized (net
of related income taxes computed in
accordance with generally accepted
accounting principles), pursuant to
generally accepted accounting
principles, from the sale.or other
disposition of mortgage loans, mortgage-
related securities (as defined in
§ 563.17-4(a) (4) of this Subchapter), and
debt securities that do not qualify as
liquid assets under § 523.10(g) of this
,Chapter,

(2) the instittion intends to Vse the
prdceeds of such sales or other
dispositions so as to improve its future
profitability anl/or to reduce its
interest-rate risk;

(3) the authority granted by this
paragraph (d) shall not be used to

reduce the institution's statutory reserve
to less than 3 percent;

(4) the exemption shall be effective for.
no more than the average of the
remaining terms to maturity of the
mortgage loans and qualifying debt
securities sold or otherwise disposed of
and

(5) the institution shall maintain
complete records of all transactions
undertaken pursuant to this paragraph.

(e) Chagsing of losses to statutory
reserve. Losses charged to the statutory
reserve underparagraph (a) of this
section shall exhaust all other net worth
accounts in the sfatutory reserve before
constituting a charge against mutual
capital certificates.

PART 563c-ACCOUNTING
REQUIREMENTS

Subpart B-Other Accounting
Requirements

3. Add new § 563c.14, to read as
follows:

'§ 563c.14 Accounting for gains and losses
on the sale or other disposition of
mortgage, mortgage-related securities
loans and certain debt securities.

(a) General. An institution, by
resolution of its board of directors at the
board's first meeting of the fiscal year,
may elect to defer and amortize all gains
and losses (net of related income taxes
computed in accordance with generally
accepted accounting principles) on any
sale or other disposition, occurring in
that fiscal year, of mortgage loans,
mortgage-related securities (as defined
in § 563.17-4[a](4) of this Subchapter),
and debt securities that do not qualify
as liquid assets under § 523.10(g) of this
Chapter because of their maturities or
that have remaining terms to maturity of
at least five years. Using the same
procedure, an institution may revoke
any prior election(s) to amortize gains
and losses on the disposition of such
assets.

(b) Amortization. An institution
making this election shalh

(1) demonstrate an intent to use the
sale proceeds so as to improve the
institution's future profitability and/or
reduce interest-rate risk;

(2) if it Is a state-chaitered institution,
exercise this election only if its state
supervisory authority has provided the
Corporation either specific or blanket
concurrence for state law purposes in
the use of this accounting treatment; and

(3) account for such gains and losses
as follows:

(i) such gains and losses (net of
related income taxes computed in
accordance with generally accepted
accoimting principles) shall be carried in

50053
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a separate account and shall be readily
identifiable in the institution's stdtement
of condition; _

(ii) such gains or losses shall be
amortized by the straight-line method as
described in § 563.23-1(g)(1O)(i) of this
Subchapter, or by the level-yield
method, as described in § 563.23-
1(g)(10)(iii), over a period not to exceed
the average of the remaining terms'to
maturity of the disposed mortgage loans
or debt securities, with the yield
calculated to reflect the length of the
amortization period.

(c) For purposes of this section,
"disposition" includes, but is not limited
to, (1) prepayment at a discount of an
institution's mortgage loans by existing
borrowers, (2) sales of mortgage loans
and participation interests therein,
mortgage-related securitles,.and
qualifying debt securities, and (3)
exchanges of assets eligible for
disposition under this section.

(d) The accounting treatment
authorized by this section may be used
only for mortgages and qualifying
securities sold or otherwise disposed of
during fiscal years ending on or after
September 30, 1981. The board of
directors of any institution that has a
fiscal year ending prior to December 31,
1982, must make the election authorized
by paragraph (a) prior to January 1, 1982.
(Secs. 402, 403,407,48 Stat. 1256,1257,1260,
as amended (12 U.S.C. 1725,1726,1730).
Reorg. Plan No. 3 of 1947,12 FR 4891, 3 CFR
1943-48 Comp., p. 1071)
Federal Home Loan Bank Board.
James J. McCarthy,
Acting Secretar.
[FR Dec. 81-29481 Filed 10-8-M., IL45 am]

BILLING CODE.6720-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

15 CPR Part 379

Revision of Regulations to Require a
Validated Ucense for Export of
Technical Data Related to Infrared
Imaging Equipment to all Destinations
Except Canada

AGENCY: Office of Export
Administration, International Trade
Administration, Commerce.
ACTION: Interim rule and request for
comments.

SUMMARY: This rule amends the
Regulations to prohibit the export of
technical data related'to infrared
imaging equipment under General
License GTDR. This action results from
a previous decision by the U.S.

Department of State, Office of Munitions
Control (OMC), to transfer licensing
jurisdiction for such equipment and
technical data to the U.S. Department of
Commerce, Office of Export
Administration (OFA) to the same
degree as previously controlled by
OMC. This Department has determined
that technical data relating' to infrared
imaging equipment has the potential for
significant military application that
could prove detrimentAl to the national
security of the United States.
Accordingly, validated license controls
are imposed on exports of this
technology to all destinations except
Canada. This permits a case-by-case
review by the Department to determine
the significance of each export to the
national security of the United States.
-Tlis rule also clarifies the technical data
regulations to show that data relating to
reciprocating internal combustion
engines are exportable under Geperal
License GTDR.
DATES: This rule becomes effective on
October 9,1981, butmaybe further
revised in light of any comments
received. Comments must be received
by the Department before noon,
December 8, 1981.
ADDRESSES: Written comments (five
copies when possible) should be sent to:
Richard J. Isadore, Director, Operations
Division, Office of Export
Administration, Washington, D.Q. 20044.

The public record concerning these
regulations may be inspected at the
International Trade Administration
Freedom of Information Records
Inspection Facility, Room 3102, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, N.W.,
Washington, D.C. 20230.,
FOR FURTHER INFORMATION CONTACT.

Oral communications: Oral'
communications or requests for further
information concerning the rule should
be directed to: Archie Andrews,
Director, Exporters' Service Staff, Office
of Export Administration, Telephone:
(202) 377-4811.
SUPPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act

.of 1979 (Pub. L. 96-72, 50 U.S.C. app. -

2401 et seq.) ("the-Act") exempts
regulations promulgated under the Act
from the public participation in
rulemaking procedures of the
Administrative Procedure Act. This
regulation is not a major rule within the
meaning of section 1(b) of Executive
Order 1.2291 (46 FR 13193, February 19,
1981).

This rule will-not have a significant
economic impact on a substantial
number of small business entities

because It is only transferring
jurisdiction over a commodity from one
agency to another. This rule does not
Impose a burden under the Paperwork
Reduction Act of 1980, 44 U.S.C. 8501 ot
seq.

However, because 6f the importance
of the issuesraised by these regulations
and the intent of Congress set forth in.
section 13(b) of the Act, these ,
regulations are issued in the Interim
form and comments will be considered
in developing final regulations.

The period for submission of
comments will close at noon, December
8,1981. All comments received before
the close of the comment period will be
considered by the Department In the
development of final regulations. While.comments received after the close of the
comment period will be considered If
possible, their consideration cannot be
assured. Public comments which are
accompanied by a request that part or
all of the material be treated -
confidentially, because of its business
proprietary nature or for any other
reason, will not be accepted, Such
bomments and materials will be
returned to the submitter and will not be
considered in any further revision to the
regulations.

All public comments on these
regulations will be a matter of public
xecord and will be available for public
inspection and copying, In the Interest of
accuracy and completeness, comments
in written form are preferred. If oral
comments are received, they must be
followed by written memoranda which
will also be a matter of public record
and will be available for public review
and copying. Communications from
agencies of the United States
Government or foreign governments will
not be made available for public
inspection.

The public record concerning these
regulations will be maintained in the
International Trade Administration
Freedom of Information Records
Inspection Facility, Room 3102, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, D.C. 20230. Records in this
facility, including written public
comments and memoranda summarizing
the substance of oral communications,
may be inspected and copied in
accordance with regulations published
in Part 4 of Title 15 of the Code of
Federal Regulations. Information about
the inspection and copying of records at
the facility may be obtained from Mrs.
Patricia L. Mann, the International
Trade Administration Freedom of
Information Officer, at the above
address or by calling (202)-377-3031,
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PART 379--EXPORT
ADMINISTRATION REGULATIONS

Accordingly, § 379.4(d) of the Export
Administration Regulations (15 CFR
Part 38 et seq.) is amended as follows:

Section 379.4(d)(1) and (d)(8) are
revised, (d)(9] is redesignated as (d)(10),
and a new paragraph (d)(9) is adde.d, to
read as follows:

§ 379.4 General license GTDR: Technical
data under restriction.
* * * * *

(d) ***

(1) Civil aircraft civil aircraft,
equipment, parts, accessoies, or
components, except laminated or
tempered safety glass for aircraft;
hydraulic motors; reciprocating internal
combustion engines; air-conditioning
systems; heat exchangers and oil and
liquid coolers; pumps, air compressors,
fans, and blowers; fire extinguishing
systems; electric motors and motor
controls; electrical apparatus for
making, breaking, or protecting
electrical circuits; ignition harness and
cable sets; electrical starting and
ignition equipment; meters and
instruments, alarm, warning, and
signaling instruments; constant speed
propellers, fixed pitch and ground-
adjustable propellers for non-military
aircraft, and rotors and rotor blades for
non-powered rotorcraft, landing lights
and other lighting fixtures; apparatus,
equipment, and components for oxygen
systems; mechanical tachometers, and
other aircraft instruments n.e.s. included
in the Commodity Control List under No.
6599;

(8) Airborne detection and tracking
equipment using infrared radiation;

(9) Infrared imagining equipment; and
(10) Any other commodity under the

export control jurisdiction of the Office
of Export Administration, if'such
commodity is not covered by an entry
on the Commodity Control List.
(Secs. 5,15 and 2Z Pub. L. 96-72. 93 Stat. 503,
50 U.S.C. app. 2401 et seq.; E.O. 12214 (45 FR
29783, May 6, 1980); Department Organization
Order 10-3, (45 FR 6141, January 25,1980;
International Trade Administration
Organization and Function Orders 41-1, (45
FR 11862. February 221980) and 41-4 (45 FR
65003, October 1,1980)) _

Dated. September 2, 198L
William V. Skidmore,
Director, Office of ExportAdmlnistration.
[FR Doc. 81-24MZ Filed i0-a-si 845 ail
BtLUNG CODE 3510-25-M-

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 8 and 141

[Docket No. RM81-36]

Licensed Hydropower Development
Recreation Report: FERC Form No. 80;
Revision

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
revises Form No. 80. "Licensed
Hydropower Development Recreation
Report" and the related regulations at 18
CFR 8.11 and 141.14. Form No. 80
collects information on a biennial basis
concerning recreational opportunities
and facilities at developments within
hkdroelectric projects licensed by the
Commission.

The elements in the form are
consolidated, simplified, and clarified
and the form is reduced in size by
approximately 60 percent. The revisions
to Form No. 80 are part of the
Commission's ongoing program to
eliminate reporting requirements that
are not necessary to the Commission's
performance of its regulatory
responsibilities and to reduce the
burden of filing required information
with the Commission.
DATE The revisions are effective
October 29,1981.
ADDRESSES Copies of the Form No. 80
are available at the Federal Energy
Regulatory Commission, Office of Public
Information, 825 North Capitol Street.
NE., Room 1000, Washington, D.C. 2042.
FOR FURTHER INFORMATION CONTACT.
John 0. Young, Office of Electric Power
Regulation, 825 North Capitol Street NE.,
Room 308RB, Washington, D.C. 20428,
(202) 378-4312.
SUPPLEMENTARY INFORMATION:

L Introduction
The Federal Energy Regulatory

Commission (Commission) revises the
Form No. 80,1 "Licensed Hydropower
Development Recreation Report") and
the related regulations at 18 CFR 8.11
and 141.14. The revisions are part of the
Commission's ongoing program to
review and evaluate all of its reporting
requirements and to eliminate those

iForm No. 80 (Attachments A and B) Is not being
printed by the Federal Register. Copies of the Form
No. 80, Including all instructions to the form are
available at the Commlsslon's Ofilce of Public
Information. 825 North Capitol Street. NE., Room
1000. Washington. D.C. 204M.

requirements which pose unnecessary
reporting burdens and are unnecessary
to the performance of the Commission's
regulatory responsibilities. As a result of
this rulemaking, the number of data
elements in the form are reduced by
approximately 60 percent. This should
result in a net decrease of 75 percent in
the time It takes for respondents to
collect, record and submit data for each
filing of the form. Thus, only-10 hours
should be needed to complete the form.
instead of the 40 hours previously
needed.

II. Description and Uses of Form No. 80

Form No. 80 gathers information about
recreational facilities and recreational
opportunities at developments within
hydroelectric projects -licensed by the
Commission under the Federal Power
AcL5 These data are used to determine
whether the public's need for water-
based recreational facilities is being met
by the licensees of such projects and
whether additional efforts should be
made to meet current and future
recreational needs.

The Form No. 80 is currently filed by
about 160 hydroelectric project
licensees. The form is required to be
submitted.every other year and it
collects data only for the calendar year
immediately preceding the year in which
It is filed.

IM Summary or Proposed Changes

The Notice of Proposed Rulemaking to
revise Form No.80 (notice) was issued
on July 2, 1981 (46 FR 35298, July 8,1981).
By that notice, the Commission
proposed to completely redesign Form
No. 80 to consolidate and clarify
necessary data requirements, eliminate
unnecessary elements and update
certain of the reporting requirements.
The notice also stated that the
instructions would be revised to provide
that only the 1981 filing or an initial
(first-time) filing of the revised Form No.
80 would have to be a complete-flng
after 1981, the form would be preprinted
by the Commission so that respondents
would have only to "change, delete or
add to" the previously submitted
information as necessary. -

With respect to the Commission's
regulations that require the filing of

2For purposes of Form No. 80. each deelopment
vithln a prolet contains a reservoir, or a generating
station and Its specilically-related waferways.

3Accordlng to the provisions of the Department of
Energy Organization Act (DOE Act), the
Commission is authorized to issue licenses for
hydropower projects under sections 4 and 15 of the
Federal Pocier Act (16 US.C. 797. 808]. Also
according to the DOE Act. the Commission collects
Form No. 80 data under section 304 of the Federal
Porer Act (18 U.S.C. 825c).
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Form No. 80, the most significant
revisions in the notice were proposed
for § 8.11. That section would reflect the
changes to the instructions whereby
project licensees would complete the
Form No. 80 in its entirety only for the
1981 filing or for initial filings of the
form. Subsequent filings would have to
be completed only to the extent needed
to update previously-submitted data.
Another revision war proposed for
§ 8.11 to reflect changes in other
portions of the Commission's regulations
pursuant to requirements in the Public
Utility Regulatory Policies Act.4

IV. Summary and Analysis of Comments
In response to the Notice of Proposed

Rulemaking, the Commission received
comments from six electric utility
companies and one association,
representing the majority of investor-
owned electric utility companies.sAll of
the comments supported the
Commission's efforts to reduce the
amount of data collected in the form and
decrease-the amount of preparation'time
needed to complete Form No. 80. One
commenter stated that the proposed"
revisions to delete approximately 60
percent of the data elements from the
current form should result in a 75
percent decrease in the time required to.
complete the form. Another commenter
noted that the reduction and
simplification of the reporting
requirements in the Form No. 80 would
also benefit its customers thr6ugh cost,
savings.

Two commenters offered specific
suggestions to further revise the Form
No. 80 requirements. Both of these
commenters'were concerned about the

-proposed change in the filing date for
the form from November 30 of each odd-
numbered year to February 28 of each
odd-numbered year.6Because the form
reports information for the previous
calendar year, only two months would
be available to collect and synthesize
this infornation before it had to be filed.
The commenters argued that this would
present certain difficulties for.

4For a complete discussion of the proposed
revisions to Form No. 80. see Part II of the Notice of
Proposed Rulemaking.

8American Electric Power Service Corporation
(AEP), Georgia Power Company, Northeast Utilities
(representing the Connecticut light and Power
Company, the Hartford Electric Light Company,
Western Massachusetts Electric Company. Holyoke
Water Power Company, Northeast Utilities Service
Company and Northeast Nuclear Energy Company.
Southern California Edison Company. Utah Power
and Light Company, the Washington Water Power
Company, and Edison Electric Institute (EEl).

'The Notice of Proposed Rulemakingrequired
that the initial submissions of the revised Form No.
80 be made by November 30. 1981. Subsequent
filings of this biennial report would be required by
February 28th of each odd-numbered year.

respondent companies, including the
burden of compiling the data for the
Form No. 80 at the same time that other
reports must be prepared for the
Commission and for other agencies. One
of the commenters suggested an April
1st' deadline, as an alternative. The:
other commenter preferred the current
November 30th filing date, but added
that May 31st may also be appropriate.
Jn response to these comments, the

Commission has changed the filing date
for submitting the Form No. 80 to April
1st of each odd-numbered year. This
new date will be effective for reports
due subsequent to the 1981 filing (i,e.,
1983,1985, etc.]. The Commission
believes that the additional month will
provide licensees ample time t6
accumulate, record and submit the data
on the form, and will not adversely
affect the timeliness of the information
reported for the previous calendar year.
Furthermore, the reductions in the
information required in the Form No. 80
as a result of this rulemaking and the
preprinting of the form by the
Commission will greatly reduce the
amount of time needed to prepare the
form.

Although it was not specifically
discussed in the comments, the
Commission further revises the'
proposed requirement for filing 1981
reports. Inste ad of requiring that all
licensees must complete the Form No. 80
in its entirety for the 1981 filing, the
Commission will send to licensees who
currently file the form, copies of a
preprinted Version of the last report
which they submitted to the Commission
(1979); this information 'will already be
converted to the format of the revised
Form No. 80. These licensees will have
only to correct the previously-fied data,
as necessary. The preprinted forms
should reduce, somewhat, the amount of
time needed by respondents to complete
the forms for the 1981 filing. As provided
in the notice, the Commission will also
preprint the forms for filings that are due
subsequent to 1981 so that respondents
who filed in 1981 will only have to'alter
the information in the form as
necessary, to correct such previously-
filed data.

Instead of changing the filing date,
one of the commenters said the
Commission should provide that, when
it is a burden to file the specific data,
early filings and estimated data will be
accepted, if they are believed to be
essentially similar to information that
would be obtained at the closing date.

The Commission will accept early
filings of the forms (i.e., prior to the due
date), if such forms contain an accurate
report of the required data. Thus, the
reported information may be for a

period ending before December 31st of
an even-numbered year, so long as that
information completely satisfies the
requirements in the form. To clarify this
point the Commission has anended the
GeneralInformation portion of the form
to provide that the report shall contain
"information compiled during" an even-
numbered calendar year.

The Commission has also amended
the General Instructions in the form to
provide that reasonable estimates of
required data will be accepted If actual
information is not available at the time
of the filing. Such estimated data may
include information that tends to vary
from report to report, such as the
number of annual visits to the
development (Item 26) or annual
recreational costs for the development
(Item 27 (a)). Actual information,
however, is required for data that varies
little from report to report, such as the
number of boat ramps within the ,
development (Item 33-Definition 11) or'
the existing total acreage or mileage at
the development for the facilities
identified in the report (Item 39).

One commenter identified certain
definitions and instructions that could
be further revised or clarified, One such
definition was "Code 60--Hunting
Areas'" which is defined as, "[plublic
areas designated for hunting." The
commenter said this definition should be
clarified to exclude private lands
located within, and adjoining, the
project boundaries which are open to
hunters because no legal obligation
requires the private owners to provide
such Information to the licensee. For the
same reason, the commenter said that
Item Nos. 33 through 42 of the
instructions, which refer to facilities
within and adjacent to the development
boundary, should be revised to exclude
private recreational facilities within and
adjoining these boundaries.

The Commission will require reports
of facilities within the development that
are operated by entities other than the
licensee because. the Commission needs
information about all of the facilities at
a development in the performance of its
regulatory functions. Furthermore, the
Commission believes that each licensee
can require information about hunting
areas or other recreational facilities
operated by others within the
development. The privately-owned
facilities, including those that are
adjacent to the development, may affect
the type and amount of recreational
activities within the development. The
Commission uses this information to
make a reasonable assessment of the
recreational needs for the development.
The Commission notes, however, that
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this information may be estimated if
actual data are not available at the time
of filing theForm No. 80.

To clarify these provisions, the
Commission has revised the, definition
of "Hunting Areas" to read, "Public or
private areas open to the general public
for the purpose of hunting." Thus, in
Items 33-40, eachlicensee must report
all hunting areas which it provides
within the development and also in
places that are adjacent to the
development, and all hunting areas
within the development that-are
operated by others, including private
owners. In Items 41-42, the licensee
must report those -unting areas that are
outside but adjacent to the development
and operated by'entities other than the
licensee; including.private owners.

In order to clarify the requirements foi
reporting all recreational facilities, the
Commission has amended the Note that
refers to Items 33-40 to provide that, the
facilities within the development to
which these items applyare "land- and
water-based facilities provided by
licensees or others, including privately-
owned facilities."2 The Commission has
also amended Item 41 to provide that
each ofthefacilities outside of the
development is one that "-f owned and
operated by entities other than the
licensee, "Inchding privately-owned
facilities.' "( an phasis added).

The commenter also recommended
clarification of "Code 72-Motels, _
Motels andLodges'; -which is defined, in
part, as "[olvernightlodging
estab~lmnents for transient use in and
around the development.' According-to
the comments, a quantitative definition
for the phrase, "aroundthe
development" is needed so that such
establishments canbe invehitoried. The
commenterrequested clarification as to
whether "around the development" also
applied to "Code 70-Year-Aozund "
Homes" "Code 71-Seasonal Cottgesf'
and "Code 80-Trailer Parks."

In response to this commefit the
Commission has amended the definition
for Motels, Hotels andLodges to read as
follows- "Overnight lodging
establishments open to thegeneral
public for transient use that are within
the development (or in the case of Part
1, Item 41, that are adjacent to, or withi
the reasonable vicinity of the
development). The category includes, as
one unit, eachgroup of rental cabins
that aregenerally rented or used on
daily basis. This category does not
include Code 70-Year-RoundHomes,

"The Commission has also corrected this note to
specify that the licensee-provided facilities for
which data are required include those that are
"adjacent" to the development.

Code 71-Seasonal Cottages, or Code
80-Trailer Parks."Under the definition
of Motels, Hotels and Lodges, licensees
must report the motels, hotels and
lodges that are within the developmdnt
and also those outside of the
development that would reasonably
provide overnight accommodations for
recreationavisitors to a development.
even though such facilities may not
necessarily be adjacent to the
development. With respect to year-
round homes, seasonal cottages or
trailer parks, however, the Commission
only requires information about
licensee-operated facilities or facilities
operated by others that are either
within, or adjacent to, the developmenL

The Commission has also clarified
Code 20-Trails to eliminate the phrase
"in or around a development" Such
trails are either within or adjacent to a
development (orpartially within and
partially adjacent to a development];
thus, the instructions at Items 33-40 and
41-42 elicit the necessary information
without the 'in and around"
qualification.

The commenter criticized Item 27(a),
which requires a report of recreational
costs for the previous year because that
instruction did not specify whether the
costs are maintenance costs only or
include costs associated with any
development since the last report The
Commission has revised Item 27(a) to
require the report of recreational
operation and maintenance costs.

The commenter also recommended
that Items 27(a), 27(b), 28, 29 and 30 of
the instructions be clarified to produce a
consistent data base.0 The commenter
said that those items shouldbe revised
to exclude information about the costs,
revenues and future developments of
private developers who operate within a
project but operate independently of a
licensee. This information is not
provided to the licensee, according to
the comment.

The Commission has clarified the
instructions at Items 27 (a) and (b) to
.require information only with respect to
the licensee's costs and revenues
because the Commissionneeds such
information only as it pertains to the
licensee's facilities. Furthermore,

n licensees could not be expected to
obtain such information from private
entities operating within the
development However, the Cotnnilssion

'According to the notice, Item 27b) requires
information oan the revenues and charges from a
previous year6 Items 28 and 29 require data an
facilities to be developed in the next two years and
Item 30 requlres'the name of any cooperating
agency or enitity providing financial esistance for
the development of the facilities Identified In Items
28 and 29.

will require information in Items 28, 29
and 30 concerning the development of
recreational facilities by private entities
within the development. The
Commissionhas clarified the
instructions in Item 28 to provide that
reports for Items 28 and 29 shall include
"pirivately-owned facilities:' The
Commission requires this information
fromlicensees to properly assess the
growth possibilities at a development.
Also, licensees can require such data
from any private entity operating in the
development In addition, the
Commission has clarifiedltem 30 to
require the name of any cooperating
agency or entity "assisting in the
development of' suchplanned
recreational facilities.

The phrase "within or contiguous to
the development (project) boundary"
has been deleted from Item 33 9 because
It duplicates the requirement in the Note
preceding Item 33. The Commission has
also added the following provision to
Item 33: "o Not Use Codes 70,71,72,
73, 80 and 81."These codes are excluded
from Items 33 through 40 because they
are reported in adequate detail
elsewhere in the form and neeanotbe
duplicated here.

V. Summary of Changes To Form No. 80
Requirements

The Commission adopts the revisions
to Form No. 80 and to the regulations at
§ § 8M.1 and 141.4 that were proposed in
the Notice of ProposedRulemaking. The
Commission also makes further changes
to the form and the regulatiofis at § 8.11
as a result of the comments received in
response to the Yiotice and to further
clarify the form orits instructions.

The more important of these further
changes to the form are as follows:

(1) The GeneralInformation section
has been amended to provide that the
filing date for forms submitted
subsequent to 1981 is April 1st of each
odd-numbered year.

(2) The GeneralInformation section
has beenchanged to provide that
reports must include "information
compiled during" an even-numbered
year.

(3) The Generallnform ation section
has also been amended to provide that
only initial (first-time) submissions of
the form shall be completed in their
entirety. All other forms, including those
due on November 30,1981. will be
preprinted by the Commission.
containing the data that were
previously-filed. The preprinted forms

'Acordlg to the notice. erm 33 requires the
Identification of each recreational facility within or
contiguous to the development and all facilities
planned for the future.
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shall be changed, deleted or added to
only as necessary to correct such
previously-filed data.

(4) The GeneralInstructions have
been revised to provide that, when
actual data are not available at the time
of a filing, reasonable estimates of such,
data may be substituted.

(5) The words, "in and around the
development" have been elimiated
from Code 20-Trails of the
Recreational Facility Definitions.

(6) Code 66-Hunting Areas has been
revised to read, "Public or private areas
open to the general public for the
purpose of hunting."-

(7) Code 72-Motels, Hotels and
Lodges has been revised to read,
"Overnight lodging establishments open
to the general public for transientuse
that are within the development (or in
the case of Part II, Item 41, that are
adjacent to, or within the reasonable
vicinity of, the development). This
category includes, as one unit, each
group of rental cabins that are generally
rented or used on a daily basis. This
category does not include Code 70.-
Year-Round Homes, Code 71-Seasonal
Cottages, or Code 80-7 ailer Parks."

(8) Items 27 (a) and (b) in Part I of the
Specific Instructions have beentevised
to require information about only the
licensee's recreational costs and
recreational revenues, respectively.

(9) Item 28 in Part I of the Specific
Instructions has been amended to
provide that the facilities reported in
Items 28 and 29 include "privately-
owned facilities."

- ('0) Item 30 is clarified to require the
name of any cooperating agency or
entity "assisting in the development of"
the planned recreational facilities.

(11) The*Note preceding Item 33 in
Part II of the Specific Instructions has
been amended to require that the
facilities within the development are
"land- and water-based facilities
provided by licensees and others,
including privately-owned facilities."
The reference in the Note to licensee-
provided facilities outside of the
development has been corrected.
Location of such facilities is now
described as "adjacent to the
development (project) boundary."

(12) Item 33 is revised as follows: The
phrase "within or adjacent to the
development (project) boundary" is
eliminated. The following sentence has
also been added: "DO NOT USE Codes
70, 71, 72, 73, 80 and 81."

(13) Item 41 in Part II of the Specific
Instructions has beeii amended to
provide that the recreational facilities
for which reports are required in Items
41 and 42 Include "privately-owned
facilities."

The more important of the further
- changes to the regulations at § 8.11 are
as follows:

(1) Clause (a)(1) has been amended to
provide that copies of the form shail be
submitted to Commission regional
offices, pursuant to the requirements in
the form.

(2) In clause (a)(2) the filing date for
forms submitted subsequent to 1981 his
been changed to April 1st of each odd-
numbered year.

(3) Clauses (a)(3) and (4) have been
changed to provide that only initial
filings of the Form No. 80 must be
completed in their entirety. All other

-filings due in 1981 and subsequently
shall be completed only to the extent
necessary to correct previously-filed
data.
VI. Final Regulatory Flexibility Analysis

This final regulatory flexibility
analysis is prepared pursuant to the
Regulatory Flexibility Act (RFA),10

which requires certain statements,
descriptions, and analyses of final rules
that will have "a significant economic
impact on a substantial number of small
entities". The broad purpose of the RFA
is to ensure more careful and informed
agency consideration of rules which .
may significantly affect small business
and small government entities, and to
encourage cost-benefit analyses of these
rules as well as the agency's -

consideration of alternative approaches
which may better resolve any'
unnecessarily costly or adverse effects
on these small entities.

The Commission prepared an initial
regulatory flexibility analysis according
to the requirements of section 603 of the
RFA. That initial analysis was published
as part of'the Notice of Proposed
Rulemaking in this docket.1 In Parts I
and II of the preamble of this final rule,
the Commission has presented its
reasons of its need for and its objectives
of the rulemaking, in accordance with
the requirements of section 604(a)(1) of
the RFA. In sum, the final rule reduces
substantially the reporting burden on all
-respondents (i.e., both small and large
entities) who file reports pursuant to
§ 8.11 of the Commission's regulations.

The final rule-redesigns, simplifies,
and updates the data in Form No. 80, the
"Licensed Hydropower Development
Recreation Report", reduces the number
of data elements therein by
approximately 60 percent and provides
for preprinting of the forms. The changes
reduce by about 75 percent the time
required by each of the respondents to

105 U.S.C. 601-612.
"See Part M of the Notice of Proposed

Rulemaking.

collect and record the necessary data;
thus, instead of the approximately 40
hours formerly needed to complete each
Form No. 80, it will now take only about
10 hours per form. This time savings
should result in a significant economic
savings to the respondents.

Section 604(a)(2) of the RFA requires a
summary of the issues raised by the
public comments in response to the
initial regulatory flexibility analysis and
the agency's response to those
comments. The Commission Is not
including such a summary here because
none of the comments received in
response to the notice raised any Issues
with respect to the initial analysis.

Section 604(a)(3) of the RFA requires a
description of each of the significant
alternatives to the rule designed to
minimize any adverse economic impact
on small entities which were considered
by the agency, and reasons for rejecting
each alternative. From the viewpoint of
regulatory flexibility, the significant
alternatives -to the rulemaking wore to
leave the existing provisions intact or to
further reduce the reporting requirement.

The first alternative (leave the
existing provisons intact) contradicts the
objectives of the RFA. The primary
purpose of thig rulemaking is to reduce
the reporting burdens from the current
regulations. This can be accomplished
by positive Commission action, such as
that proposed in this docket.

With respect to the second alternative
(further reduce the reporting
requirements), this form has undergone
extensive review over a period of five or
six years. The data elements have been
pared to an essential minimum in light
of the intent of the Federal Power Act
and the Commission's regulatory
responsibilities specified In that Act,
Therefore, the Commission cannot
justify a further reduction in the data
requirements for. small entities and
perform an adequate oversight of such
licensees.

As a third alternative for this
rulemaking, the Commission could have
amended § 8.11(c) of the regulations.
Paragraph (c) provides an exemption
from the filing of Form No. 80 for.
licensees of projects having no .
recreational use. The Commission could
have. provided an exemption for
licensees of projects wherein the
recreational usage is below a
predetermined amount (e.g., less than
1000 visits per year). The Comnmission
believes that this is not a reasonable "
alternative because It would contradict
the statutory requirement In section
10(a) of the Federal Power Act which
provides that each project licensed by
the Commission " * * will be best
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adapted-to a comprehensive plan for
improving and developing awaterway
or waterways, for * * beneficial public
uses, including recreational purposes."

VIL Effective Date
'The changes in this final rule will be

effective on October 29, 1981, for reports
- to be filed on or before November 40,

1981 and for reports filed thereafter.
(Department of Energy Organizatioi Act. 42
U.S.C. 7101-7352 E.O.-12009. 3 CFR 142;
Federal Power Act 16 U.S.C. 792-828c Public
Utility Regulatory Polidies Act, 16 U.S C.
26K1-2635)

In consideration of the foregoing, the
Commission amends Form No. 80 as set
forth inAttachments A and B, and Parts
8 and 141 of Chapter 14 Title 18, Code of
Federalegulati6ns, as set forth below.

By direction of the Commission.
Kenneth F. Plumb,
Secretary

PART 81-RECREATONAL
OPPORTUNTES AND DEVELOPMENT
AT LICENSED PROJECTS

1. Section 8.11 is revised to read as
follows:

§ 8.11 information Re'specting Use and
Development of Public Recreational
Opportunities.
. (a)Applicab!it. (1) Except as
provided inparagraph (b) of this section,
eachlicensee of a project under major or
minor Commission license shall prepare
with respect to each development within
such project an original and two
conformed copiesofFERC Form No. 80
prescribed by § 141.14 of this chapter
and submit them to a Commission
Regional Office pursuant to the
requirements in the General Information
portion of the form.

(2) The Form No. 80 is due on
November 30,1981, for data compiled
during the calendar year ending
December 31,1980. Thereafter, this
report is due onApril 1 of each odd-
numbered year for data compiled during
the previous calendar year.

(3] The Form No. 80 shall be
completed in its entirety for each initial
filing of the report. Filings of Form No.
80 made subsequent to an initial filing of
the report shall be completed only to the
extent necessary to change, delete or
add to the information supplied in a
previously-filed form.

(4) A copy of the Form No. 80 should
be retained by the respondent licensee
in its file:

(b) Initial Fozm No. 80 Fil gs. Each
licensee of an unconstructed project
shall file an initial Form No. 80 after
suchproject has been in operation for a
full calendar year prior to the filing

deadline. Each licensee of an existing
(constructed) project shall file an initial
Form No. 80 after such project has been
licensed for a full calendar year prior to
the filing deadline.

(c) Exemptions. A licensee who has
filed a FormNo. 80 may request an
exemption from any further filing of the
form for any development that has no
existing or potential recreational use by
submitting a statement not later than 6
months prior to the due date for the next
filing, stating that Form No. 80 has been
filed previously for such development
and setting out the basis for believing
that the development has no existing or
potential recreational use.

.- PART 141-STATEMENTS AND
REPORTS (SCHEDOLES)

2. Sectiofnb4L4 is revised to read as
follows:

§ 141.14 Form No. 80, Licensed
Hydropower Development Recreation
Report.

The form of the report, Licensed
Hydropower Development Recreation
Report, designated as FERC Form No.
80,' for use by licensees in reporting
information with respect to existing and
potential recreational use at
developments within projects under
major and minor license, is approved
and prescribed for use as provided in
§ 8.11 of this chapter.
[FR Doc. 81-2M 5Fie d10--au 45 am]
BILLING CODE 6712-02-M

18 CFR Part 271
[Docket No. RM79-76 (Pennsylvania-I);
(Order No. 178)]

High-Cost Gas Produced From Tight
Formations; Final Rule

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final rule.

SUMMARY:. The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas

,where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c][5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission

'Form fMled as a part of original document

recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the Pennsylvania Department of
Environmental Resources, Bureau of
Topographic and Geologic Survey, that
the Medina Group be designated as a
tight formation under § 2=1.03(d).
EFFCTIVE DATE: This rule is effective
September 30,1981.

'FOR FURTHER INFORMATION CONTACT:
Leslie Lawner, (202) 357-8307, or John
Roy Johnson. (202] 357-8M731

Issued September 30. 1981.

SUPPLEMENTARY INFORMATION:
The Commission hereby amends

§ 271.703(d) of its regulations to include
the Medina Group in Pennsylvania as a
designated tight formation eligible for
incentive pricing under § 271.703. The
amendment was proposed in a Notice of
Proposed Rulemaking by the Director,
OPPR. issuedJune 29,1981 (46 FR 35119,
July 7, 1981) 1 based on a
recommendation by the Pennsylvania
Department of Environmental
Resources, Bureau of Topographic and
Geologic Survey, (Pennsylvania) in
accordance with § 271.703(c) that the
Medina Group be designated as a tight
formation.

Evidence submitted by Pennsylvania
supports the assertion that the Medina
Group meets the guidelines contained in
§ 271.703(c] (2). The Commission adopts
the Pennsylvania recommendation.

This amendment shall become
effective immedia(ely. The Commission
has found that the public interest
dictates that new natural gas supplies
be developed on an expedited basis,
and, therefore, incentive prices should
be made available as soon as possible.
The need to make incentive prices
available immediately establishes good
cause to waive the thirty-day
publication period.
(Department of Energy Organization Act 42
U.S.C. § 7101 et seq.: Natural Gas PolicyAct
of 197 .15 U.S. § 3301-3342 Administrative
Procedure Act. 5 US.C. § 553.)

For the reasons stated herein, Part 271
of Subchapter H, Title 18, Code of
Federalegulations, is amended as set
forth below, effective September 30,
1981.

By the, Commission.
\Kenneth F. Plumb,

Secretary.

I Comments were Invited andseveral comments
supporting the recommendation were received. No
party requested a public hearing and no heaing
was held.
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271--CEILING PRICES

Section 271.703(d) is amended by
adding new subparagraph (55) to read as
follows:

.§ 271.703 Tight formations.

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent,
and geological parameters of the
designated tight formations is located in
the Commission's official file for Docket
No. RM79-76, subindexed as indicated,
and is also located in the official files of
the jurisdictional agency that submitted
the recommendation.
* * * *

(55) The Medina Group in
Pennsylvania. RM79-76 (Pennsylvania-1).

(i) Delineation of formation. The
Medina Group is found in Erie,
Crawford, Mercer, Venango and Warren
Counties, Pennsylvania.

(ii) Depth. The Medina Group is
defined as that formation occurring
within the Lower Silirian System
between the Reynales Dolomite and the
Queenston Shale, found at an
approximate depth of 3,000 feet in the
updip area, dipping to the southeast at
approximately 50 feet per mile.
[FR Doc. 81-29477 Filed 10-8-81; 0:45 am)

BILLING CODE 6717-02-M

18CFR Part 282

[Docket No. RM80-18; Order No. 1771

Incremental Pricing; Final Rule

Issued: September 24, 1981.
AGENCY: Federal Energy Regulatory
C6mmission.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is amending its
regulations on incremental pricing under
Title II of the Natural Gas Policy Act
(NGPA) to provide an exemption for
natural gas used as a boiler fuel in the
manufacture of fertilizer, agricultural
chemicals, animal feed and food.

The-final rule is subject to 0-day
Congressional review before becoming
effective.
EFFECTIVE DATE: Final rule becomes
effective following 30 days of
continuous session of Congress unless
either House adopts a resolution of
disapproval within that 30-day period.
FOR FURTHER INFORMATION CONTACT.

Barbara Christin or Michael Kessler,:
Office of the General Counsel, Federal
Energy Regulatory Commission, 825

North Cap tol Street, NE, Washington,
D.C. 20426, (202) 357-8033.

SUPPLEMENTARY INFORMATION: The
Federal Energy Regulatory Commission,
(Commission) is amending its
regulations on incremental pricing (18
C.F.R. Part 282) under Title HI of the
Natural Gas Policy Act of 1978 (NGPA)
(15 U.S.C. § § 3301-3432). Specifically, It
is revising § 282.203 and adding new
§ 282.210 to exempt from incremental
pricing natural gas used as boiler fuel in
the manufacture of fertilizeragricultural
chemicals, animal feed and food, until
such time as the Commission determines
that there is an alternative fuel that is
economically practicable and
reasonably available.

This rule is issued pursuant to section
206(d) of the NGPA. Section 206(d)
authorizes the Commission to exempt
categories of users from the incremental
pricing program established by Title H
of the NGPA. Section 206(d)(1)
authorizes the Commission "by rule or
by order, [to] provide for exemption, in
whole orin part, of any other

* incrementally-priced industrialfacility
or category thereof." (Emphasis added.)'
Section 206(d)(2) provides that when the
Commission promulgates an exemption
by rule under section 206(d)(1), the
exemption-does not become effective
until the day following a thirty-day
Congressional review period uhless
either House of Congress adopts a
resolution of disapprofal.

I. Background

On August 14, 1981, the Commission
issued a Notice of Proposed Rulemaking
regarding the Treatment Under the
Incremental Pricing Program of Natural
Gas Used in the Manufacturing Process,
for Fertilize, Agricultural Chemicals,
Animal Feed, or Food (Notice). 46 FR
41748 (August 17, 1981). The Notice fully
describes the statutory framework and
procedural history surrounding this
rulemaking. In response to the Notice,
the Commission received 35 comments,
all of which have been considered
before promulgation of this final rule.'

In considering the above-described
exemption, the Commission recognized

I Atlanta Gas Light Company (Atldnta Gib) filed
comments in the instant docket seeking clarification
of the billing treatment to be afforded certain
fertilizer manufacturers it serves. These comments
urge the Commission to determine how Atlanta Gas
should handle past billing periods for which •
incremental pricing surcharges were assessed but
were not paid by the customers on the basis of a
claimed exemption for use in fertilizer producti&n.
The Commission intends to act expeditiously to
resolve this issue, which is of concern not only to
Atlanta Gas, but also to other distibution

that agriculture was singled out for
favored treatment in the NGPA. The
agricultural use of natural gas was the
only specific industrial use of gas'
expressly exempted from-Incromental
pricing under Title I and given a
preferred curtailment priority In Title IV.
The "agricultural use" of natural gas
was~exempted from incremental pricing
in section 208(b) of the NGPA. Section
206(b)(3) defines "agricultural use" as
follows:

(b](3) Agricultural Use Defined.-For
purposes of this subsection, the term
"agricultural use," when used with respect to
natural gas, means the use of natural gas to
the extent such use is-

(A) for agricultural production, natural
fiber production, natural fiber processing,
food processing, food quality maintenance,
irrigation pumping, or crop drying; or

(B) as a process fuel or feedstock in the
production of fertilizer, agricultural
chemicals, animal feed, or food.

This exemption is subject to the
alternative fuel test defined In section
206(b)(2) of the NGPA. Section 200(b)(2)
of the NGPA requires the Commission to
promulgate a rule to exempt from
incremental pricing only those
agricultural uses of natural gas for
which the Commission determines that
an alternative fuel Is not economically
practicable or reasonably available.2

It Is clear that by defining agricultural
use as It did, Congress delineated a
class of uses that merited special
treatment under Title II of the NGPA.
Included in this class of special uses are
the fertilizer, agricultural chemicals,
animal feed and food Industries.
Congress thus acknowledged the
fundamental necessity of food end the
vital role of energy to the food
production process.

I. Discussion

A. Exemptions

-Legislative intent. Although the
exemption was proposed under the
Commission's broad authority In section
206(d) of the NGPA, several commenters
noted that, with regard to gas used in
the production of fertilizer, agricultural
chemicals, animal feed and food, section
2oo(b)(3)(B) of the NGPA limits the
availability of the "agricultural use"

companies. Such action will be undertaken in the
context of Docket No. RM80-75. Atlanta Gas'
comments will be deemed to have been filed In that
docket as well as In the instant docket.

2 1t should be noted that the Commission has not,
yet promulgated the rule required for section
206(b](2), Onlt then will the scope of the
"agricultural use" exemption be finally determined.
'See pp. 15-1. infra.
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exemption to process or feedstock uses.
These commenters asserted that, by
providing an agricultural exemption
from incremental pricing for the process
and feedstock use of natural gas by the
industries enumerated in section
205(b)C3)(B), Congress thereby expressed
its intent that the boiler fuel use of gas
by these same industiies should be
afforded the same pricing treatment as
all otherindustrial boiler fuel users of
gas.

Tofurther support this argument,
these commenters explored the
legislative history of the NGPA. By
examining statements made by various
interest groups before House and Senate
subcommittees during deliberation of
the Act, these commenters argued that
various industrial groups contemplated
that only process and feedstock uses of
natural gas would be exempt from
incremental pricing surcharges and,
conversely, that boiler fuel should not
be exempt.3

In this connection, the Commission
notes that the legislative history of the
NGPA is far less than crystal clear on
this point. However, there is legislative
history that militates'against the above-
stated position. Pertinent history is a
colloquy between Senator Talmadge,
then-Chairman of the Senate Committee
on Agriculture, Nutrition and Forestry,
and Senator Jackson, then Chairman of
the Senate Committee on Energy and
Natural Resources, during debate on the
conference'report on the NGPA.
Colloquies such as this are frequently
used to announce Congressional intent
with respect to legislation.

Relevant portions of the colloquy are
as follows:

Mr. Talmadge:... [Slection 2a6[b] assures
agriculture the same high priority accorded
households and small businesses in
protection against sharply high natural gas
prices by exempting agricultural users from
the incremental pricing features of the
bll ....

Mr. Jackson: The Senator is-correct. ...
Mr. Talmadge: ... Concerning the

ggricultural exemption for incremental price
increases, does this mean that farmers,
processors, food warehousemen. and
fertilizer, and other agricultural chemical
manufacturers will not experience the higher
price increases that will bring in new
supplies of natural gas? ... .

Mr. Jackson: ... iThose increases will not
be as great as boiler fuel or other industrial
price increases.

There is no guarantee to anyone that there
'will not be price increases, but agriculture

3
See eg. Hearings on HR. 6831. eta. Before the

Subcommittee on Energy and Power of the House
Committee on Interstate and Foreign Commerce,
95th Cong. 1st Sess. 992-93 (May 17, 1977); Hearings
Before the Senate.Committee on Energy and Natural
Resources on S. 256 and S. 1469 (PL D). 95th Cong..
1st Sess. 524 (June 14,1977].

will be accorded that benefit which basically
runs to the residential and small business
user. (Emphasis added.)

Discretely, tis language supports
three propositions. First, agriculture is to
be accorded the same kind of benefits
as residential and small commercial "
users under the incremental pricing
program. Second, manufacturers of
these products are to be protected from
higher prices of natural gas regardless-of
its use as a boiler fuel because boiler
fuel is disfavored in connection with
industrial, but not agricultural, uses.
Last, the boiler fuel use of natural gas in
the fertilizer, agricultural chemical,
animal feed and food industries should
not be distinguished from other
agricultural boiler fyel uses. More
importantly, reading the colloqjuy as a
whole casts significant doubt on the
assumption that boiler fuel applications
of gas connected with fertilizer,
agricultural chemicals, animal feed and
food industries were ipsofacto relegated
to a lower status than other agricultural
uses. The Commission emphasizes that,
although the definitions of agricultural
use in Titles JI and IV are substantially
similar, this conclusion is applicable
only to considerations under Title IL
Congress had, and apparently adopted,
sound policies to protect certain
agricultural boiler fuel uses from
incremental pricing, but the Commission
agrees with the Court of Appeals in
Process Gas Consumers Group v. United
States Department of Agriculture, No.
80-1558 (D.C. Cir., June 30, 1981), slip op.
at 13-14, that those reasons do not
extend to Title IV for the policy reasons
that underlay the Fderal Power
Commission's determination that boiler
fuel was in all cases a low-priority use.
In short, there is a difference between
advantages in access to fuel and
advantages as to the price that is paid
for it.

Other commenters argued that, by
promulgating the instant exemption•
pursuant to the Commission's broad
authority under section 206(d) of the
NGPA, the Commission is not limited by
the language of section 206(b)(3)(B).
These commenters noted that the
Commission has broad discretion to
issue exemptions in addition to those
specifically enumerated in sections
206(a)--c} of the NGPA. The commenters
cited Ohio Association of Community -

Action Ag encies v. Federal Energy
Regulatory Commission (Ohio
Association), No. 80-1208 (D.C. Cir.;
June 15, 1981), as support for this
proposition. In Ohio Association, tho
Court reviewed the propriety of the
Commission's actions in Order No. 51,
which exempted all industrial boiler fuel

facilities from incremental pricing
surcharges exceeding the level of high
sulfur No. 6 fuel oilA The Commission
issued Order No. 51 pursuant to its
authority under section 206(d)
notwithstanding the fact that section
,204(e) provides specific statutory
guidelines for the Commission's
issuance of a rule or order reducing the
alternative fuel cost ceiling below the
level of No. 2 fuel oil.5

The Court of Appeals rejected the
challenge to the Commission's use of
section 206(d) to exempt industrial users
from incremental pricing surcharges
above the price of high sulfur No. 6 fuel
oiL The Court found that the broad
language of section 206(d) was intended
by Congress to give the Commission the
discretion to modify implementation of
the incremental pricing program in view
of the innovative nature of the program.
The Court stated at slip op. 19-20 that*

In the context of the entire Act, a broad
exemption power Is entirely consistent with
the objectives and concerns expressed by
Congress during the passage of Title IL
Moreover, the portions of the legislative
history which specifically refer to section
206[d) Indicate an express intent to maximize
the Commission's discretion in administering
the Innovative Incremental pricing system.

Thus, these commenters argued, the
Commission is not limited in
promulgating a rule under section 206(d)
by the definitional limitations in section
206(b)(3)(1).

In support of the Commission's
Issuance of this exemption under section
206(d). many commenters also noted the
vital relationship of fertilizer,
agricultural chemicals, animal feed and
food to agricultural production.
Representing fertilizer manufacturers,
one commenter submitted that over one-
third of domestic food and fiber %
production is directly attributable to the
application of fertilizer. Moreover, the
nutrients supplied by fertilizer must be
replenished each year, and farmers iiust
make substantial fertilizer purchases on
a continuing basis. Representing animal
feed and food producers, two
commenters indicated that, like the
other agricultural products specified in
section 206(b)(3](B), pet food production
is related to the production of food for
human consumptiom

'Rule Kxempting ndustrialBollerFuel Facilities
From Incremental Pricing Above the Price of No. a
Fuel Oil, Docket No. RM79-21. Issued September2a,
199 (44 Fed. Reg. 5=8 (O1tober s. 1979)).

$The Court cited the numerous concerns
expressed by various leaders in Congress with the
concept ofincremental pricing to substantiate its
Interpretation of the role Congress intended section
206(d) to play in Impleinentlng the new pricing
approach. See, Ohio Associaton. slip opinion at 20-
24.
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The pet food industry provides a critical
source of income to the processors of
livestock, poultry, and seafood for human
consumption. By providing a market for more
than one-third of the by-products of these
industries, the production of pet food serves
to create a demand for farm products-most
of which cannot be used for human
consumption-and thereby reduces the cost
of human food for consumers. [Comments of
Kal Kan Foods, Inc.]
Thus, by issuing the rule in this docket,
these commenters argued that the
Commission is addressing a distinct
class of users of natural gas who have a
vital link to agricultural production.

In opposition to the proposed rule,
several commenters argued that, once
the Commission starts granting certain
boiler fuel end-use' exemptions from -
incremental pricing under section 206(d),
there is no basis upon which to exclude
other boiler fuel uses from incremental
pricing exemptions. In addition to this
argument, these commenters, citing
Process Gas Consumers Group v. United
States Dept. of Agriculture, No. 60-1558
(D.C. Cir., June 30, 1981) slip opinion at
13-14, also argued that, as a policy
matter, section 206(d) exemptions
should not be extended solely on the
basis of the ultimate product.

On the other hand, several
commenters argued that the Commission
could reasonably deny exemptions to
other industries for two reasons. First,
the commenters noted that Congress
recognized the importance of the
fertilizer, agricultural chemical, animal
fbed and food industries in section
206(b)(3)(B). By using its section 206(d) -
authority to exempt the boiler fuel use of
gas to manufacture these products, the
Commission is furthering the
Congressional intent to give these
industries a preferred status under the
NGPA. Second, several commenters
argued that the subject industries -
provide primary inputs to agricultural
production and, therefore, deserve a
preferred exemption status vis-a-vis
more remote agriculturally-related
industries.

6

One commenter noted that it was
Congress that recognized the link,
whether direct or indirect, between
certain end products and agriculture.
Thus, Commission issuance of the
instant exemption would further the
Congressional intent that these end
products receive preferred treatment
under the NGPA.

Price Impact. Other questions asked
by the Commission in the Notice relate

The Commission wishes to emphasize that it
does not question the importance of other industries"
to the American economy, nor does it suggest that
an exemption from incremental pricing could not be
granted to other industries on the basis of some-
other relevant policy consideration.

to arguments set forth by commenters in
response to the notice issued on -
February 21.7 Many commenters argued
that the imposition of incremental
pricing surcharges on natural gas used
as boiler fuel in fertilizer, agricultural
chemicals, and animal feed and food
production would have an immediate
and detrimental impact on the
agricultural sector. It was asserted that
incremental pricing surcharges
inevitably would increase the cost of
fertilizers and other agricultural inputs,,
and these increased costs either would
be passed on through the chain of
production beginning with the farmer or,
to the extent these costs are absorbed'
by the farmer, would reduce farm
.income which is being squeezed by high
costs and lower crop prices.

It was further argued that the impact
upori the agricultural sector would be
particularly acute at this time, because
rising agricultural input costs, depressed
commodity prices, heavy crop and
livestock losses, and extremely high
costs of operating capital have
combined to yield anet farm income
which, in real value, is the lowest since
the days of the Great Depression. The
commenters concluded that the,
agricultural sector should not now be
burdened with additional, unnecessary
costs which would further depress farm
income and productivity and which
would'increase inflationary pressures.

In addition, the fertilizer
manufacturers claimed that the
imposition of incremental pricing
surcharges would intensify the
competitive disadvantages of many
American fertilizer manufacturers with
respect to fertilizer imports. For
example, it was argued that foreign
nitrogen fertilizer manufacturers are
already undercutting domestic prices
and driving some domestic , *
manufacturers out of business. Price
increases resulting from incremental,
pricing surcharges would accelerate. this.
growing dependence upon foreign
sources for key agricultural inputs.i In the Notice, the Commission,
requested additional information of a..
more specific nature so that it coull
properly evaluate the above-described
arguments set forth by commenters in
support of an incremental pricing
exemption.

Many commenters who responded to
the Commission's questions agreed that
the farmer or the consumer will
eventually bear production cost
increases, but were unable to precisely

7Notice of Opportunity to Comment on Whether a
Rulemaking Proceeding Should Be Established;
Docket No. RM80-1S. issued Feb. 21,1980 (45 FR
13122 (Feb. 28,1980)].

quantify the impact of incremental
pricing surcharges on consumer prices
and net farm income. Instead, tho
commenters focused on the affect that
incremental pricing surcharges would
have on their production costs.

For example, National Soybean
Processors Association stated that one
producer of animal feed estimated that
even a ten percent increase in gas costs
resulting from incremental pricing would
increase feed manufacturing costs by
two percent. InterNorth, assuming a
differential of one dollar per Mcf
between the average industrial gas price
and the No. 6 ceiling price, projected
that the annual increases In affected
customer costs would be four million
dollars due to incremental pricing
surcharges.

The Department of Agriculture stated
that, while savings to a given producer
from an exemption may be substantial,
the savings to the industries as a whole
are minimal. The total cost of the
interstate gas used as boiler fuel by the
industries in question based on 1077
estimates represents less than 0.3
percent of the entire production
expenditures of these Industries.
Incremental pricing would increase the
cost of production of all agricultural,
chemicals and fertilizer between 0.02
percent and 0.05 percent and would
raise the cost of crop production
between 0.001 percent and 0.004 percent.
The Department of Agriculture also
stated that these projected cost
increases in crop production are
insubstantial and that net farm income
would decline only slightly If the
fertilizer, agricultural chemical, animal
feed and food industries were subject to
incrementalpricing.

Some commenters argued that
consumers would be "irreparably
harmed" if the Commission does not
grant an incremental pricing exemption
to manufacturers of fertilizer,
agricultural chemicals, animal feed and
food. They stated that consumers would
ultimately bear all of the cost increases
in the form of higher prices for food
products.

The Department of Agriculture,
however, noted that incremental pricing
of the gas used to manufacture these
products is not likely to produce much
effect on consumer food bills. Assuming
the worst (fifteen percent increase per
year in natural gas prices by 1984], the
Department concluded that consumer
expenditures for food would rise only
eight cents per year per person.

Conclusion. The arguments in favor of
granting the exemption, as well as the
arguments against the exemption, are
both very compelling and the question of
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exemption is close. Nevertheless, the
Commission has deteriftined to grant the
exemptipn for two reasons. First, the
arguments in favor of granting the
exemption outweigh the counter-
arguments, if only slightly:On balance,
the Commission believes the comments
demonstrate that agricultural productior
will be furthered by granting an
exemption. Second, granting the
exemption appears to be consistent witi
Congressional intent to single out
generally this industry for preferred
treatment in connection with
incremental pricing. Therefore, for'the
reasons stated above and in the
comments supporting the exemption, the
Commission believes it to be inin the
public interest to issue this final rule
granting exemption pursuant to section
206(d) of the NGPA oll a prospective
basis only.

The Commission is concerned that, at
least with reference to incremental
pricing,Congress may have intended to
include the subject boiler fuel uses
within the agricultural exemption.
Although-sound policy connected with
agricultural production, previously
expressed by Congress in the debate
and drafting of the NGPA, supports the
exemption, the Commission recognizes -
that Congress wilf have an opportunity
to reach an opposite result.

B. Alternative Fuel Test
As noted above, section 206(b)(2)

requires the Cbmmission to promulgate
an alternative fuel test for "agricultural
uses." In the Notice, the Commission
requested comments on whether a
section 206(d) exemption for facilities
which manufacture fertilizer,
agricultural chemicals, animal feed and
food should be made specifically subjec
to an alternative fuel test such as the
one 'set forth in section 206(b)(2) of the
NGPA for "agricultural uses.".

The comments received have
convinced the Commission to make this
final rule subject to the alternative fuel
test to be promulgated under section
206(b)(2). To do otherwise would be
inequitable, because it would effectiveI3
give the instant uses of natural gas a
more favored status with respect to
incremental pricing than the agricultural
uses to which they are vitally connected
Therefore, when the Commission
develops an alternative fuel test for
agricultural uses of natural gas pursuani
to § 282.203(a)(2) of its rules, the boiler.
fuel use of natural gas in the production
of fertilizer, agricultural chemicals,
animal feed and food will be subject.to

that alternative fuel test because of its
link to agricultural production.
C. 'ntegral" Use

In the Notice, the Commission also
sought comment on the appropriate
method for determining whether a
particular use of steam is "integral" to
the manufacturing process of fertilizer,
agricultural chemicals, animal feed and

L food. Several commenters suggested
that the "integral use" test be deleted in
its entirety. The Commission has
decided to delete the restriction in the
proposed rule that the steam be used as
an integral partof the manufacturing
process. The Commission believes that
the "integral use" requirement is
subsumed within the requirement that
the natural gas be used-in the
manufacture of the subject products.
Therefore, in the final rule all natural
gas used as a boiler fuel in the

Nmanufacture of fertilizer, agricultural
chemicals, animal feed and food Is
eligible for anexemption from
incremental pricing surcharges.

One commenter suggested that the
Commission use Standard Industrial
Classification (SIC) Codes to designate
the users who would be eligible for an
exemption. The Commission has
adopted this system, because the use of
SIC Codes Is consistent with the
Commission's use of SIC Codes for other
end-use exemptions. (See § 282.202(a).)

I. Congressional Review and Effective
Date

As already noted, the rule set forth
below is issued pursuant to section
206(d) of the NGPA. That section
requires that the rule be submitted to the
Congress for review prior to taking

t effect. After submission to each House
of Congresb, the rule may take effect on
the day following 30 days of continuous
session of Congress (as set forth in
subsection 507(b) of the NGPA) unless
either House adopts a resolution of
disapproval within that 30-day period.
Accordingly, this rule will be effective,
on a prospective basis only, on the day
following expiration of the 30-day period
for Congressional review.a

In consideration of the foregoing, if
neither House of Congrebs passes a
R Resolution of Disapproval of the
regulations transmitted to it in this
rulemakng within 30 days of
Congressional review, as determined in
accordance with section 507(b) of the
NGPA. Part 282 of Subchapter I Chapter

The Commission notes that the exemption
provided by this rule has no retroactive effect.

1, Title 18, Code of Federal Regulations,
is amended as set forth below, effective
on the day following expiration of the
30-day Congressional review period.
(Natural Gas Policy Act of 1978, Pub. L. No.
95-21, 92 Stat. 3350.15 US.C. §§ 3301-3434).

By the Commission. Commissioner Sheldon
concurred with a separate statement
attached.
Kenneth F. Plumb,
Secretary.

PART 282-INCREMENTAL PRICING

1. The Table of Contents for Subpart
A of Part 282 Is amended to add a new
§ 282.210 entitled "Exemptions for
natiral gas used in the manufacturing
process of fertilizer, agricultural
chemicals, animal feed and food."

2. Section 282.203 is amended by
adding a paragraph (d) to read as
follows:

§282.203 Exempt end-users.

(d) Exemptions fornatural gas used in
the manufacturing process offertIlizer,
agricultural chemicals, animalfeed and
food under section 209d). Natural gas
used as boiler fuel In the manufacture of
fertilizer, agricultural chemicals, animal
feed br food Is exempt from incremental
pricing according to the provisions set
forth in § 282.210.

3. Part 282 Is amended by adding a
new § 282.210 to read as follows:

§ 282.210 Exemptions for natural gas used
In the manufacturing process of fertiflzer,
agricultural ch encaL% animal feed and
food.

(a) Natural gas used as boiler fuel in
the production of fertilizer, agricultural
chemicals, animal feed ahd food and
specified by the classes or portions of
classes in paragraph (b) is exempt from
Incremental pricing under Title R of the
NGPA and this Part, unless by rule or
order the Commission determines that
there is an alternative fuel or feedstock
for such use of natural gas that is
economically practicable and
reasonably available, as defined in
section 206(b)(2] of the NGPA.

(b) Standard Industrial Classificalton
No. and Industry Description:

Fertilizer and Agricultural Chemicals
1474 Potash. Soda, andBorateMaterials

(Agricultural related only).
1475 Phosphate Rock (Agricultural related

only).
1477 Sulfur (Argicultural related only].
2819. Industrial Inorganic Chemicals, Not

Elsewhere Classified (Agricultural
related only).

285 Cyclic Crudes and Cyclic
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Intermediates, Dyes and Organic
Pigments (Agricultural related only).

2869 Industrial Organic Chemicals, Not
Elsdwhere Classified (Agricultural
related only).

287 Agricultural. Chemicals.
2899 Chemicals and Chemical Preparations,

Not Elsewhere Classified (salt-food and
feed grade only].

3274 Lime (Agricultural lime only).

Animal Feed and Food,
2047 Dog, Cat and Other Pet Food.
2048 Prepared Feeds and Feed Ingredients,

for Animals and Fowls, Not Elsewhere
Classified.

Sheldon, Commissioner, concurring.
I agree with my colleagues' position.

that agricultural use of natural gas wis
given a preferred status under the
Natural Gas Policy Act (NGPA).
Whether or not this preferred treatment
extends to the boiler fuel use of natural
gas for manufacturing agricultural.
related products is very much at issue
and has generated a substantial amount
of controversy.

Obviously, TitlesH and IV of the
NGPA were intended to have different
meanings. The commentswehave
received attest to this fact. But the
precise meaning needed to resolve this
issue, has been clouded by the
conflicting "legislative history"L tand
can be resolved only by its authors.
Therefore, I concur in referring this rule
to the Congress.

My separate statement should notbe
viewed as opposition to the agricultural
industry. As my colleagues are well
aware, the rule itself raises additional
concerns which need to be addressed.
The incremental pricing exemption
authorized by this rule is subject to the
"alternate fuel test!, a statutory
requirement in Section 206(b) which the
Commision has not promulgated,
regardless of the fact, the NGPA
(Section 206(b)) mandated it to.be in
effect eighteen months after the date of
enactment of the NGPA.

I would expect the Commission to act
as expeditiously on the statutorily
required rule as on the present
exemption. Since the Commission has
not specified when it will act, in my
view, it would be appropriate that our
rule on the "alternate fuel test" be
concluded by November 15,1981.
Georgiana H. Sheldon,
Commissioner.
[FR Doc. 81-29478 Filed 10-8-81; s:45 am]
BILWNG CODE 6712-02-M

18 CFR Part 282

[Docket No. RM81-271

Incremental Prlcing-Adoption of
Single-Tier Alternative Fuel Price
Ceiling; Effective Date

October 5.1981.
AGENpy: Federal Energy Regulatory
Commission, DOE.
ACTION: Notice of effective date.

SUMMARY: On July 24,1981, the Federal
Energy Regulatory Commission
(Commission) issued.a rule (46 FR38912,
July 30, 1981) under Titlel! of the
Natural Gas Policy Act of 1978 (NGPA).
amending its regulations at18 CFR Part
282. The rule provides a permanent
exemption, for all facilities subject to
incremental pricing under Title H, from,
the alternative fuel price ceiling based
on the costof No. 2 fuel oil. In. so doing,
the rule establishes a single-tier
alternative fuel price ceiling for such
facilities, based on the cost of high-
sulfur No. 6.fuel oil.

The rule, was transmitted to the
Congress for review as required by
section 20(d)of the NGPA. During the
period for Congressional review set
forth in section 507(b) ofthe.NGPA,
neither House disapproved the
submittal. This document confirms that
the exemptive rule thus became
effective October 3,1981, the day
following expiration of the review .
period.
EFFECTIVE DATE: October 3,1981.
FOR FURTHER INFORMATIONt CONTACT:
Thomas P. Gross, Federal Energy '

Regulatory Commission, 825 North
Capital Street, N.E., Washington, D.C.
20426, (202) 357-8171

Carol M. Lane, Federal Energy
Regulatory Commission 825;North
Capital Street, N.E., Washington, D.C.
20426, (202) 357-8511

Kenneth F. Plumb,
Secretary.
[FR Doc. 81-247 Filed 10-8-1; a45 am]

BILWNG CODE 6717-02-U

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFR Part 5

Delegations of Authority-and
Organization; Authorities of the
Commissioner

AGENCY: Food and Drug Administration.
ACTION: Final rule.

Final Rule at page 5 in. 3 and page 6.

SUMMARY: The Food and Drug
Administration (FDA) Is amending the
regulations for delegations of authority
from the Assistant Secretary for Health
to the Commissioner of Food and Drugs.
By memorandum dated August 11, 1001,
the Assistant Secretary reissued his
delegations under Title I, General,
Powers and Duties of Public Health
Service, of the Public Health Service Act
as they relate'to the functions of FDA.
The revised delegations contain an "as

•amended" provision which will
eliminate reissuing delegations under
sections of Title III each time a section
Is revised.
EFFECTIVE DATE: October 9, 1981.
FOR. FURTHER INFORMATION CONTACT:,

- Robert L Miller, Office of Management
and Operations (HFA-340), Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4970.
SUPPLEMENTARY INFORMATION: Section
5.10 (formerly § 5.1; see 40 FR 200521
May 11, 1981) Is being amended to
include the revised delegations of
authority. There were no new sections
of the title added by the rdvised
delegations, but the delegation under
section 310 (formerly 309), Health
Conferences and Health Educatioli
Infdrmation of the Public Heilth Service
Act, was expanded to include the
authority to Issue Information related to
public health for the use of the public
and other pertinent health information
for the use of persons and institutions
concerned with health services when
such information is related to the
functions of FDA.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a)) and the
Public.Health Service Act (sections 301,
302(a), 303, 307, 310, 311, 351, 352, 364
through 360F, 361, aid 362 (42 U.S.C. 241',
242(a), 242a, 2421, 242o, 243, 262, 203,
263b through 263n, 264, and 265),and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10 (formerly 5.1; see 40 FR 26052;
May 11, 1981)), Part 5 is amended by
revising § 5.10(a) (2), (3), (4), (5), (0), (7),
(19), and (21) to read as follows:

PART 5-DELEGATIONS OF
AUTHORITY AND ORGANIZATION

§ 5.10 Delegations from the Secretary the
Assistant Secretary for Health, and Public
Health Service Officials.

(a) * * *
(2) Functions vested in the Secretary

under section 301 (Research and
Investigations); section 307
(International Cooperation); and section
311 (Federal-State Cooperation) of the
Public Health Service Act (42 U.S.C. 241,
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2421, 243), as amended, which-relate to
the functions of the Food and Drug
Administration.

(3) Functions vested in theSecretary
under sections 354 through 360F of the
Public Health Service Act (42 U.S.C.
263b through 263n), as amended, which
relate to electronic.product radiation
control.

(4) Functions vested in the Secretary
under section 361 of the Public Health
Service Act (42 U.S.C. 264), as amended,
which relate to the law enforcement
functions of the Food and Drug
.Administration concerning the following
products dnd activities: biologicals
(including blood ad blood products);
interstate travel sanitation (except
.interstate transportation of etiological
agents under 42 CFR 72.25); food
(including milk and food service
sanitation and shellfish sanitation); and
drugs, devices, cosmetics, electronic
products, and other items or products
regulated by the Food and Drug
Administration.

(5) Functions vested in the Secretary
,under sedtions 351 and 352 of Part F,
Subpart 1 of the Public Health Service
Act (42 U.S.C. 262 and 263), as amended,
Biological Products, insofar as they
relate to the functions assigned to the
Food and Drug Administration..

(6) Functions vested in the Secretary
under section 302(a) of the Public Health
Service Act (42 U.S.C. 242(a)), as
amended, which-relate-to the
determination and reporting.
requirements with respect to the
medicinal and scientific requireinents of
theUnited States for-controlled.
substances.

(7) Functions vested in the Secretary
under section 303 of the Public Health
Service Abt (42 U.S.C. 242a), as
amended, which relate to the -
authorization of persons engaged in
research on the use and effect of drugs
to prbtect the identity of their research
subjects with respect to drugs scheduled
under Pub. L. 91-513 for which a notice'
of claimed exemption for an
investigational new drug is filed with
the Food and Drug Admiristration and
with respect to all drugs not scheduled
under Pub. L. 91-513.

C19) Functibns vested in the Secretary
under the second sentence of section
310(a) and under section 310(b) (Health
Conferences and Health Education,
Informationj of the Public Health
Service Act (42 U.S.C. 2420), as
amended, to call for a conference and
invite as many health authorities and
officials of State or local public or
private agencies or organizations as
deemed necessary or proper on subjects

related to the functions of the Food and
Drug Administration, and to issue
information related to health for the use
of the public and other pertinent health
information for the use of persons and
institutions concerned with health
services when such information is
related to the functions of the Food and
Drug Administration.

(k1) Functions vested in the Secretary
under section 362 of the Public Health
Service Act (42 U.S.C. 265), as amended,
which relate to the prohibition of the
introduction of foods, drugs, devices,
cosmetics, electronic products, and
other items or products regulated by the
Food and Drug Administration into the
United States when it is determined that
it is required in the interest of public
health when such functions relate to the
law enforcement functions of the Food
and Drug Administration.

Effective date. This regulation shall be
effective October 9, 1981.
(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a);
secs. 301, 302[a), 303, 307. 310, 311, 351. 352.
354 through 360F, 361, and 362 (42 U.S.C. 241.
242(a). 242a, 242. 2420, 243, 262, 263, 263b
through 263n, 264, and 265)))

Dated. October 5,1981.
'William F. Randolph,
Acting Associate Commissioner for
RegulotoryAffairs.
[FR Do= 81-M70 Filed 10-8-1; &45 =]

BILUNG CODE 4110-03-M

Food and Drug Administration

21 CFR Paht 172

[Docket No. 79F-0479]

Food Additives Permitted for Direct
Addition to Food for Human
Consumption; Low Substituted
Hydroxypropyl Cellulose

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the food
additive regulations to provide for the
safe use of low substituted
hydroxypropyl cellulose as a
formulation aid in foods. This action is
being taken in response to a petition
filed by the Shin-Etsu Chemical Co., Ltd.
DATES: Effe6tive October 9. 1981;
objections by November 9, 1981.
ADDRESS: Written objections to the
Dockets Management Branch (formerly
the Hearing Clerk's office) (HFA-305),
Food and Drug Administration, Rm. 4-

62,5600 Fishers Lane, Rockville. MD
20857.
FOR FURTHER INFORMATION CONTACT.
John L. Herrman, Bureau of Foods (HFF-
334), Food and Drug Administration, 200
C St. SW., Washington, DC 20204. 202-
472-5690.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of January 29,1980 (45 FR 6651), FDA
announced that a petition (FAP 0A3489)
had been filed on behalf of Shin-Etsu
Chemical Co., Ltd.. Tokyo, Japan,
proposing that § 172.870 (21 CFR 172.870)
of the food additive regulations be
amended to provide for the use of low
substituted hydroxypropyl cellulose as a
formulation aid in foods.

FDA has evaluated the data in the
*petition and other relevant material and
concludes that the proposed use is safe
and that § 172.870 should be amended as
set forth in this document.

The agency has considered the
potential environmental effects of this
action and has concluded that the action
will not have a significant impact on the
human environment and an
environmental impact statement is not
required. The agency's.findings of no
significant Impact and the evidence
supporting that document may be seen
at the Dockets Management Branch
(address above) between 9 am. and 4
p.m.. Monday through Friday.

PART 172-FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN CONSUMPTION

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409,72 Stal. 1784-1788 as amended (21
U.S.C 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10 (formerly 5.1; see

'46 FR 26052; May 11, 1981)) Part 172 is
amended by revising § 172.870 to read as
follows:

§ 172.870 Hydroxypiopyl cellulose.

The food additive hydroxypropyl
cellulose may be safely used in food.
except standardized foods that do not
provide for such use, in accordance with
the following prescribed conditions:

(a) The additive consists of one of the
following:

(1] A cellulose ether containing
propylene glycol groups attached by an
ether linkage which contains, on an
anhydrous basis, not more than 4.6
hydroxypropyl groups per
anhydroglucose unit. The additive has a
minimum viscosity of-145 centipoises for
10 percent by weight aqueous solution at
25° C.
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(2) A cellulose ether containing
propylene glycol groups attached by an
ether linkage having a hydroxypropoxy
(OC3H6OH) content of 5 to 16 percent
weight inweight (w/w) on an anhydrous
basis, i.e., 0.1 to 0.4 hydroxypropyl
groups'per anhydroglucose unit. The
common name for this form of the
additive is low substituted "
hydroxypropyl cellulose.

(b) The additive is used or intended
for use as follows:

(1) The'additive identified in
paragraph (a)(1) of this section is used
or intended for use as an emulsifier, film
former, protective colloid, stabilizer,
suspending agent, or thickener, in
accordance with good manufacturing
practice. ( (

(2) The additive identified in
paragraph (a)(2) of this section is used
or intended for use as a binder and
disintegrator in tablets 'or wafers
containing dietary supplements of -"

vitamins and/or minerals. The additive
is used in accordance with good
manufacturing practice.

Any person who will be adversely
affected by the foregoing regulation may
at any time on or befoie November 9,
1981 submit to the Dockets Management
Branch (address above), written
objections thereto and may make a,
written request for a public hearing on

the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision'of the
regulation to which objection is made..
Each numbered objectiori on which a
hearing is requested shall' specifically so
state; failure to request a hearing for any
particular objection shall constitute a-
waiver of the right-to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objecti6n. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This tegulation shall
become effective October 9, 1981.
(Sacs. 201(s) 409, 72 Stat. 1784-1788 as
amended (921 U.S.C. 321(s), 348))

Dated: September 30,4981.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 81-29229 Filed 10-8-81; 8:45 am]

BILWNG CODE 4110-03-M

21 CFRParts 510 and 520 -

Oral Dosage Form New Animal Drugs.
Not Subject to Certification; Monensin
Blocks

AGENCY: Food and Drug Administration.
ACTION: Final rile.

SUMMARY: The Food and Drug
Administration (FDA) amends the
animal drug regulations to reflect
approval of anew animal drug
application (NADA) filed by
Cooperative Research Farms, Inc.,
providing for the safe and effective use
of a medicated block containing '
monensin for increased rate of weight
gain in pasture cattle. The reglations
are also amended to add the firm to the
list of approved NADA sponsors.
EFFECTIVE DATE: October 9, 1980.
FOR FURTHER INFORMATION CONTACT:
William D. Price, Bureau of Veterinary,
Medicine (HFV-123), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3442.
SUPPLEMENTARY INFORMATION:
Cooperative Research Farms, Box 69,
Charlotteville, NY 12036, filed an NADA
(119-253) providing for use of a 331 s-
pound block containing 400 milligrams
of monensin per pound for increased
rate of weight gain in slaughter,_stocker,
and feeder cattle on pasture. Approval
of this NADA partly relies upon safety
and effectiveness data contained in
*Elanco Products Co.'s approved NADA's
95-735 and 38-878. The NADA's provide
for use of monensin premixes for making
finished animal feeds used for increased
rate of weight gain. Use of the data in
NADA's 95-735 and 38-878 to support
this NADA has been authorized by
Elanco. Because this approval provides
for use' of the block as an alternative
form for administering monensin, the
Bureau of Veterinary Medicine
concludes that it poses no increased

'human risk from exposure to residues of
the diug nor does it change the
conditions of the drug's use in the target
animal species. Accordingly, under the
Bureau's supplemental approval policy'
(42 FR 64367; December 23, 1977),
approval of this original NADA has
been treated as would an approval of a
Category II supplement and did not
require reevaluation of safety and
effectiveness data in NADA 95-735 or
safety data in NADA,38-878. The NADA

is approved and the regulations are
amended to reflect the, approval.

Cooperative Research Farms has not
previously been included in the
regulations under the list of approved
sponsors. The regulations are further
amended to include this firm in the list
of sponsors.
' In accordance with the freedom of

information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(i) (41
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
-approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m,
to 4 p.m., Monday through Friday.

The agency has determined pursuant
to 21 CFR 25.24(d)(1)(i) (proposed
December 11, 19791 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
iequired.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

PART 51,0-NEW ANIMAL DRUGS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C, 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10
(formerly 5.1; see 46 FR 26052; May 11,
1981)) and redelegated to the Bureau of
Veterinary Medicine (21 CFR 5.83), Parts
510 and 520 are amended as follows-1. In Part 510, § 510.600 is amended by
adding a newsponsor alphabetically to
paragraph (c)(1) and numerically to
paragraph (o)(2), to read as follows:

§,510.600 Names, addresses, and drug
labeler codes oF sponsors Of approved
applications.

(c) * * *
(1) * * *

Firm name and addross Iab.(
code

Cooperative Research Farms. Box 69. Charlotte.
villa, NY 12036.. . ......... .. ........... 051207

(2) *
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21 CFR Part 558

New Animal Drugs for Use In Animal
Feeds; Hygromycin B

051267- Cooperative Research Farms. Box 69. AGENCY: Food and Drug Administration.
Charlotteville. NY 12036

t .ACTION: Final rule.

PART 520 -ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

2. In Part 520, §.520.1448 is amended .
by adding new paragraph (d), to read as
follows:

§ 520.1448 . Monensin blocks.

(d)(1) Specfications. Each poun&of
block cohtains 400 milligrams of "
monensin (0.088 percent) as monensin
sodium.

(2J Sponsor. See 051267 in § 510.600(c)
of this chapter.

(3) Related tolerances. See. § 556.420
of this chapter. .

(4) Conditiozs of use.-, (i) AmounL 50
to 200 milligrams of monensin [2 to 8.
ounces of block) per head per day.

(ii) Indications for use. Pasture cattle:
Increased rate of weight gain.
-(ii) Limitations. Blocks to be fed free
choice to pastuie cattle (slaughter,
st6cker, and feeder) weighing more than
400 pounds. ProVide at least one'block
per five.head of cattle. Feed blocks
continously. Do not febd salt or mineral
iupplements in addition to the blocks.
.Ingestion by cattle of monensin at levels
of 600'miligrams per head per day and
higher has been fatal. Do not allow
horses or other' equines access to
formulations containing monensin
(ingestion of monensin by .equines has
been fatal). The effectiveness of this
block in cull cows and bulls has not
been established:

Effective date. October 9, 198i,

(Sec. 512(i), 82 Stat 347 (1 U.S.C. 360b(ifl) "

Dated- October 1, 1981.
Gerald B. Guest,
Acting Director, Bureau of Veterinary,
-Medicine.

IR Doe. 81-2i228 red 4110-84: 845 am

BILLING CODE4110-03-U

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug rejulations to refleot
approval of anew animal drug
application (NADA) filed for Lavergne
Supplement Co. providing for use of a
0.6-gram-per-pound hygromycin B
premix for making complete swine feeds
for control of large roundworm, nodular
worm, and whipworm infections; and for
making complete chicken feeds for
control of large roundworms, cecal
worms, and capillary worms.
EFFECTIVE DATF- October 9, 1981.
FOR FURTHER INFORMATION CONTACT.
Jack C. Taylor, Bureau of Veterinary
Medicine (HFV-136), Food and Drug
AdmiiListration, 5600 Fishers Lane,
Rockville, MD 20857; 301-443-5247.
SUPPLEMENTARY INFORMATION: Lavergne
Supplement Co., 1038 Space Park South,
Nashville, TN 37211, is the designated
sponsor of an NADA (127-823) providing
for use of a 0.6-gram-per-pound
hygromycin B premix for making
complete swine and chicken feeds. The
complete swine feed is used as an aid in
controlling large ioundworm, nodular
worm, and whipworm infections, The
complete chicken feed is used as an aid
in the control of large roundworms, ,
cecal worms, and capillary worms. The
NADA was actually filed by Elanco
Products Co., but designates Lavergne
Supplement Co. as the sppnsor.rhe
NADA is based on safety and
effectiveness data contained in Elanco's

* approved NADA's 10-918 and 11-948.
Use of the data in NADA's 10-918 and
11-948 to support this application has
been-authorized by Elanco. This
approval does not change the approved
use of the drug. Consequently, approval
of the NADA poses no increased human
risk from exposure to repidues of the
animal drug, nor does it change the
conditions of the drug's safeuse in the
target animal species. Accordingly,
under the Bureau of Veterinary
Medicine's supplemental approval
policy (December 23, 1977; 42 FR 64367),
approval of NADA 127-823 does not
require reevaluation of the safety and

labeler Fin name and address
code

effectiveness data in NADA's 10-918
and 11-948. NADA 127-823 is approved,
and the regulations are amended to
reflect the approval. Satisfactory
chemistry, manufacturing, and control
data and information were also
submitted.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20)'and § 514.11(e](2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305). Food and Drug
Adihinistration, Rm. 4-62 5600 Fishers
Lane, Rockville, MD 20857, from 9 am.
to 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine
has determined pursuant to 2i CFR
25.24(d)[1](i) (proposedDecember 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact .
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded fromExecutive
Order 12291 by section 1(a)(1) of the
Order.

PART 558-NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Therefore, under the Federal Food,
Drug. and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b[i])) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10)
(formerly 5.1; see 46 FR 26052; May 11,
1981), and redelegated to the Bureau of
Veterinary Medicine (21 CFR 5.83), Part
558 is amended in § 558.274.by adding
paragraph (a)(4) and amending
paragraph (e)(1) (i) and (ii) by revising
the first entry, to read as follows:

§558.274 Hygromycln B.
(a) * * *

(4) Premix level of 0.6 gram per pound
granted to sponsor 022422 in §510.6q0(c)
of this chapter for use in chickens as in
paragraph (e](1)(i) of this section and in
swine as in paragraph (e)(1](ii) of this
section.

e1* C C *

,Hygromycjn B in grams Combination iM grams lnd.ations for uo lta~m Spens -
per ton per ton

@ 8 to 12 Chickens;: Control of infestation of Iarge notndworms tAscas 9 i cecalI %.1f4t aw 3 days before sEaughtf.e 000986.022422
worms (Hetfaids ga3rio), and csp z worms (Cap:i obs~qrjrf).
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Effective date. October'9, 1981.

(Sec. 512(i), 82 Stat. 347 (21 U.S;C. 360b(i)))
Dated: October 1, 1981.

Gerald B. Guest,
Acting Director, Bureau of Veterinar ,
Medicine.
IFR Doc. 81-28230 Filed 10-8-81; 45 am)

'-BILLING CODE 4110-03-M I

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Parts 1300-to End

CFR Correction

Title 21, Chapter II, Parts 1300 to end,
reVised as of April 1, 1981'is corrected
as follows:

Everywhere the words:."Dockets
Management Branch" appears, it should
be changed to read: "Hearing Clerk."
BILLNG CODE 155-01-M

INTERNATIONAL DEVELOPMENT

COOPERATION AGENCY

Agency for International Development

22 CFR Part 210

Loyalty and Security Investigations for
Persons Serving Under Contracts
Financed From United States Foreign
Assistance Funds

AGENcY: Agency for Inteinational
Development, IDCA.
ACTION: Revocation of regulations.

SUMMARY: AID Contractor and contract
personnel clearance procedures set forth
in AID Handbook 6, Chapter 6 relating
to 22 CFR part 210 are fully authorized
by Executive Order 10450--Se.urity
requirements for Government
employment, and Executive Order
10865--Safeguarding classified
information within industry. 22 CFR part
210 which also provides authority for
these procedures has become Obsolete,
and is therefore being removed.

EFFECTiVE DATE: September 29,1981.

FOR FURTHER INFORMATION CONTACT:
Mr. Ronald G. Russell, Attorney
Advisor, Office of Assistant General
Counsel for Employee and Public
Affairs, Agency for International
Developm"ent, Washington, D.C. 20523,
Telephone: (202) 632-8219 or 632-8218.

PART 210-[Removed]

Title 22 of the Code of Federal
Regulations is amended by removing
Part 210.
(Sec. 111, 79 Stat. 1005 (22 U.S.C. 237ont.;
E.O. 10973, 24 FR 10469; 3 CFR, 1959-1963
Comp., p. 493, Sec'y Delegation of Authority
No. 104,'26 FR 10608)

Dated: September 29, 1981.
John F. Owens,
Acting Assistant Administratorfor Program
and Management Services.
[FR Doc. 81-29472 Filed 10-8-:81; 845 am]
BILMNG CODE 4710-02-M

DEPARTMENT OF LABOR
Occupational Safety and Health
Administration

29 CFR Part 1910

(Docket N6. H-004E]

Occupational Exposure to Lead;
Supplemental Statement of Reasons
and Amefidment of Standard; Notice
of Deferral of Effective Date

AGENCY: Occupational Safety and
Health Administration (OSHA], Labor.
ACTION: Notice of further deferral of
effective date of final rule.

SUMMARY: This notice defers the
effective date of the Supplemental
Statement of Reasons and Amendment
of the Lead Standard until December 10,
1981. The action is necessary to allow •
additional time to consider the
appropriateness of the lengthy and
complex docucment in light of the
numerous petitions for administrative
review which have been received.

DATE: The effective date is deferred until
December 10, 1981.
FOR FURTHER INFORMATION CONTACT:
Dr. Robert Beliles, Occupational Safety
and Health Administration, Room
N3617, U.S. Department of Labor,
Washington, D.C. 20210 (202) 523-7081.
SUPPLEMENTARY INFORMATION: On
January 21,1981, OSHA published in the
Federal Register (46 FR 6134) a
supplemental statement of reasons
assessing the technological and
economic feasibility of meeting the
permissible exposure level for lead
contained in the lead standard (29 CFR
1910.1025), in 46 industries. The
document was prepared in response to a
remand order from the U.S. Court of
Appeals for the D.C. Circuit, In the
"United Steelworkers-of America v.
Marshall," 647 F. 2d 1189 (D.C. Cir.
1980). The Supplemental Statement of
Reasbns covered nearly 100 pages in the
Federal Register, and was originally
scheduled to be effective on February
20, 1981, On February 3, 1981, the agency
joined industry petitioners in a motion
to the circuit court to defer action on the
Supplemental Statement of Reasons
until OSHA has an opportunity to
review petitions for administrative
reconsideration. On February 6, 1881,
the effective date of the Supplemental
-Statement of Reasons was deferred until
March 30, 1981 pursuant to a
presidential memorandum to the
Secretary of Labor and other cabinet
officials (46 FR 11253). On'March 27,
1981, OSHA-further deferred the
effective date, for' a period of 30 days, so
that it might have additional time to
consider-the numerous petitions for
administrative review of the
Supplemental Statement of Reasons-a
very lengthy and complex document.
, On April 28, 1981 (46 FR 23742), on

June 29, 1981 [46 FR 33244), and on
August 28, 1981 (46 FR 43416) the
effective date was again deferred in
succession until October 11, 1981.

On July 17, 1981, the D.C. Circuit
granted the joint motion to defer action
on the Supplemental Statement until
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October 11; 1981, pending OSHA's
review of the petitions for
administrative reconsideration. "United
Steelworkers v. Marshall," No. 79-1048.
The agency is currently formulating a
detailed response to the petitions for
administrative reconsideration and will
require an additional sixty days to
complete thismork. OSHA has therefore
petitioned the court for the additional
time necessary to complete this task..

Accordingly, the effective date of the
Suppleinental Statemenf is hereby
deferred until December 10, 1981. Due to
the short deferral pieriod, notice and
opportunity for public comment bn the
deferral is impractical and unnecessary
under 5 U.S.C. 533 and 29 U.S.C. 655(b).

Signed at Washington, D.C. this 7th day-of
October, 1981.
Thome G. Auchter,
Assistant Secretary of 1abor.
FR Dc. 81-29592 Filed 10--88 :4s am]
BILING COODE 4510-26M

'ENVIRONMENTAL PROTECTION

AGENCY.

40 CFR Part 52

[A-3-FRL 1933-6]'

Approval of Revision of theAmatyand
State ImplementatiortPian,.

AGENCY: Environmental Protection
Agency.
ACTIONFinal rule.

SUMMARY: Thisnotice announces the-
Administrator's approval of a revision Of
the Maryland State Implementation
Plan. The revision includes changes to
sections concerning definitions, permits
andapprovals, control of certain
sources, and control and prohibition of
carcinogenic and toxic substances of the
Maryland regulations. -

EFFECTIVE DATE: Effective November 9,
1981.
ADDRESSES. Cdpies of the revision and
associated support material are

* available for inspection during normal
business hours at the following offices:
U.S. EnvironmentaLProtection Agency,

Region II, Curtis Building, Tenth,
Floor, Sixth & Walnut Streets, -:
Philadelphia, Pennsylvania 19106,
Attn.: Patricia Sheridan

Maryland AirManagement. -
Administration, 201.Prest6n Street,
Baltimore. Maryland21201, Attn.:
George P. Ferreri

Public Information Reference Unit,
Room 2922, EPA Library, -U.S.
Environmental Protection'Agency, 401
M Street. SW., Washington, D.C.
20460.

The Office of the Federal Register, Room
8401, 1100 L Street. NW., Washington,
D.C. 20405

FOR FURTHER INFORMATION CONTACT.
Edward A. Vollberg (3AH12), U.S.
Environmental Protection Agency,
Region m, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106,
telephone (215) 597-8990.
SUPPLEMENTARY INFORMATION:

Note.-Maryland's regulations have been
recodified since this revision was submitted.
Please refer to the August 5.1981 Federal
Register (46 FR 39818) for currnt numbers.

Background
The amendments to COMAR10.18.01-

10.18.07 were submitted by the State of
Maryland as a revision of the Maryland!
State Implementation Plan. The changes
are outlined below. For detailed
descriptions please refer to the notice of
proposed rulemaking published in the
Federal Register on June 10, 1981 (46 FR

•30654). ,

A. COMAR 10.18.01
1. Section .01 (Definitions)-Minor

administrative changes were made to
two definitions.
2. Section 11. (Permits and

Approvals)-This revision significantly
modifies the existing regulations
governing construction permits,
operating permits and registration. The
reorganization consolidates and clarifies
the regulations in this section.

EPA requested that the State show
how it can legally enforce the terms and
conditions Of a permit or approval which
has expired or been suspended-or
revoked, pursuant to subsection .11G(3).
The State resppnded that under Article
43, 697(a), Annotated Code of Maryland,
it has broad authority to adopt
regulations to control air pollution.

In 10.18.01.11K(2)(b), the State
requires an applicant to demonstrate
that it would comply w.ith the terms of a
permit or approval which has expired or
been suspended or revoked. EPA asked
the State to show its authority to require
these. conditions. The State's response
was that it has such authority under
Article 43, 697(a) and 706, Annotated
Code of Maryland. If the State's
intention is to incorporate into
subsequent permits or approvals the
terms and conditions of an expired;
suspended or revoked permit or
approval, the applicant must comply
'with those conditions.

The State was also asked to Identify
the types or orders or consent
agreements that are available to it uniler
State laws for varying the substantive
requirements of 10.18.01-.07 as they
apply to a particular source. The State

responded that under Article 43 of the
Annotated Code of Maryland the
Secretary of Health and Mental Hygiene
may grant an exception on evidence
produced at an adjudicatory hearing. A
hearing is held when an operator
contests the issuance of a violation or
when a permit or approval is denied.
revoked, or-suspended.

EPA approves all sections as
amended in COMARIO.18.01.
B. COMAR 10.18..02-.07

1. Section.05 (Control of Certain
Sources}-This section-was modified to
conform to the 1978 edition of 40 CFR
Part 60 for New Source Performance;
Standards.

2. Sectidn .07 (Control and
Prohibition of Carcinogens and Toxic
Substances)--This section now
conforms with the 1978 edition of 40
CFR Part 61 for National Emission
Standards for Hazardous Air Pollutants.

EPA approves the changes to 10.18.02-
10.18.07.

Public Comments
No public comments were received

during the 30 day comment period.

EPA Action

By this notice, the Administrator
hereby approves the above
modifications as a revision of the
Maryland State Implementation Plan.

Under Executive Order 12291, EPA
must judge whether a regulation is
'Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not major
because this action only approves State
actions and imposes no new
requirementS.

This regulation was submitted to the
Office of Management-and Budget for -
review as required by Executive Order
12291. Any comments from OMB to EPA
and any EPA response to these
comments are available for public
inspection at the address listed for
Patricia Sheridan at the beginning of this
notice.

Pursuant to the provisions of 5 U.S.C.
Section 605(b) I certify that the SIP
approvals under Sections 110 and 172 of
the Clean Air Act will not have a
significant economicmpact on a
substantial number of small entities.
This action-only dpproves State actions.
It imposes no new requiremdnts.

Under Section 307(b1) of the Clearr
Air Act. judicial review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under Section
307(b)(2) of the Clean Air Act, the

50069



50070 Federal Register / Vol. 46, No. 196 / Friday, October 9, 1981

'requirements which are the subject of
today's notice may not be challenged
later in civil or criminarproceedings
brought by.EPA to enforce these
requirements.

Authority: 42 U.S.C. 7401-642.
Dated: September 29, 1981.

Anne M. Gorsuch,
Administrator.

Note.Incorporation by reference of the
State Implementation Plan for-the State of.
Maryland was approed by the Director of
the Federal Register on July 1,1981.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52.of Title 40, Code of Federal
Regulations is amended by adding
paragraph (c)(53) to read as follows:

Subpart V-Maryland

§ 52.1070 Identification of plan."
* * * * *

(c) * *

(53] A revision submitted by the State
of Maryland on December 10, 1979, "
consisting of changes in Sections .01 and
.11 of COMAR 10.18.01, and in Sections
.05 and .07 of COMAR 10.18.02, -1p,18.03,
10.18.04, 10.18.05, 10.18.06 and 10i.18.07.
[FR Do. 81-29516 Filed 10-8-1:8:45 am)

.BILNG CODE 6560-38-M

'INTERSTATE COMMERCE

COMMISSION

49 CFR Ch. X
[Ex Parte No. 311 (Sub-No. 4)]

Modification ofthe.Motor Carrier Fuel
Surcharge Program

AGENCY. Interstate Commerce
Commission:
ACTION:.Final modifications of the fuel
surcharge program for motor-carriers

-and freight forwarders.

SUMMARY: The Commission is replacing*
the revenue based fuel surcharge with a
program which will reimburse owner-
operators now and in-the future for full,
costs above 63.5cents a gallon.
-Reimbursement will be on a mileage
basis, initially at a rate of 14 cents per
Mile. During a?60-day transition period,
carriers may fold in that portion of the

-surcharge which will cover their
increased-fuel costs..The fold in will be
effective on 30-days' notice. Shippers .
will have a right to protest the fold in.
The Commission has provided special
.procedures for future fuel-related rate-
increases,

EFFECTIVE DATE: This decision will be
- effective November 9, 1981.

FOR FURTHER INFORMATION CONTACT.
Lee Alexander, (202) 275-7597 '
Richard Shuflaw, (202] 275-7639'
Ted Kalick; (202) 275-6446
David Manning, (202) 275-7395
Robert G. Rothstein, (202) 275-7912
Joseph A. Heberle, (202) 275-7371
SUPPLEMENTARY INFORMATION: The

-history of this proceeding has been
adequately documented innumerous
other Commission decisions, including
the decisions served in this proceeding
on April 11, 1980, and July 31, 1981. The
facts will not be reiterated here.

Current surcharge procedures were
responsive to the fuel-related concerns
of the motor carrier industry, and ended
the owner-operator I truck strike inJune
of 1979. It has become clear, ,however,
that the'current revenue-based
surcharge does not accurately reflect the
fuel-related cost component of a rate.
The result has been several serious
distortions in the rate structure.

So compelling were these inequities
that on'April 11, 1980, the. Commission
instituted this proceeding to consider
improving the surcharge program or
phasing it out. Four alternatives to the
'present program were then presented for
public comment. Briefly,-hese options
were (A) a mileage-based surcharge
plan; (B) a mileage-based surcharge plan
,with phase out; (C] a revenue-based
surcharge phase out; and (D) a leasing
rule modification.,

Open meetings were also held" at
strategic points throughout the, country
-so that owner-operatbrs in particular
cohld suppldment the record i,'ith their
views. After reviewing the-comments
and the transcripts of the six public

- hearings, we determined-that there was
merit to one additional alternative,:'

- Option E. On July 3i, 1981, we issued a
notice ofproposed modification of the'
fuel surcharge program, requesting
additional comments on this fifth
optidn-' to freeze thie surcharge and
require separatelynegotiated fuel-'

-,reimhursement agreements. Oral
-,argument on thefive options was held
September 22,1981.

-Comments,
-The three major groups of commentors

are shippers, owner-operators, and
authorized carriers. Owner-operators
overwhelmingly reject the.proposed
elimination drthe fuel-surcharge
program. Many of their comments,
particularly at the public-hearings,

tfocused on their continued inability to
operate'without thefuel surcharge. They

view the revenue-based surcharge as
protection for the rising cost of fuel. As
fuel prices rise, so does the surcharge
based on the Commission's weekly-
developed index. When questioned,
most owner-operators would favor,
albeit reluctantly, a mileage-based
surcharge system. Those who work on a
percentage basis oppose Incorporation
of the surcharge into the rate base,
fearing that the incorporated amount
will be subject to the division of revenue
provision in their leases. In response to
Option E, owner-operators uniformly
argue that meaningful negotiations Will
not'occur.

Shippers generally are unified In their
desire to-see the program terminated.
Most object-to the revenue-based
surcharge as having no relationship to
actual fuel costs. If there is a surcharge,
the preference is that it be mileage
based. Many believe they have become
embroiled in a problem which exists
only between carriers and owner-
operators, a problem which could be
resolved by requiring carriers to bear
the cost of fuel. There is clear
resentment that shippers are in effect
compensating owner-operators for the
latters' increased costs of fuel. Of the
-options presented, shippers generally
find incoiporation of the surcharge Into
the rate base (Option C) the least
objectionable. They stress'that
incorporation of the surcharge should be.
cost-justified with 30-days' notice so
that surcharge inequities .do not become
a permanent-part of the rate base.

Gariers' comments were mixed,
Manyfavor retention of the surcharge
:program while some suggest retention of
the surcharge.without the mandatory
pass-through to the owner-operator. As
an alternative, carriers believe that

-conversion to a mileage-based surcharge
-program would meet the needs of all
parties. Option E received strong
support from carriers to the extent it
requires incorporation of the surcharge
into ,the.base rates on short notice. Most
carriers argue that they should be
required-to incorporate all of the

-surcharge.-Manycariers express doubt
as to the Commission's authority to
require separate agreements and suggest
that thismatter is best left to oWrier-
operator-carrier resolution without
Commission involvement. Carriers fear
that the Commission may destroy
owner-operator incentive to operate in a
fuel-efficient manner and may adversely
'affect the independent contractor status
of owner-operators. They uniformly,
support future, fuel-related increases
effective on-one-day's notice based on

<Commission developedfuel-cost data.

/ Rules and Regulations
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Discussion and Conclusions

We view the present fuel surcharge
cost recovery programas one involving
two distinct relationships: one, fuel cost
reimbursement -arrangements between
carriers and owner-operators; and two,
rate-relationships between carriers and
shippers: We will address our resolution.
of the problems in that manner.

Carriers-Owner-Operators

In the. decision of July 31, 1981, the
Commission proposed that carriers -
negotiate~separate agreements with
owner-operators.reldtive to fuel costs.
Owner-operators would be reimbursed
for fuel costs ranging from total costs in
excess of 63.5 cents a gallon to total fuel
costs., -

Many commentors are skeptical of-
"negotiated" agreements between
carriers and owner-operators..Owner-
operators generally assail the -
Commission's assumption that
productive arms' lengtlrbargaining-will
in fact occur. They point out that the ,
owner-operator's-lack of bargaining.
powerresulted in the-work-stoppage in
1979and led to-the current fuel,
surcharge program. -Owner-operators
assert that theywere not adequately.
compensated for rapidly, escalating fuel
costs' until a mandatory' componenLwas
added to the surcharge mechanism. Just--
as a ceiling at "total-fuel costs" was
designed in the July 31,1981 decision to
protect-shippers from excessive costs: -

owner-operators contend that aspecific
floor is-essential to provide them
concomitant'protection. Many carriers
fear that individually negotiated ,
separate-fuel agreements will result in
competitive disadvantages.

We conclude.that owner-operators
require a-measure-of protection in this
-area and that separate,agreements will
-not accomplish this-goal The national
transportation policy includes, among
other objectives, the-promotion of safe,
adequate, economical and efficient
transportation, and the encouragement
of fair working conditions-in the
transportation industry. 49 USC
10101(a)(2) and (6). A phase out of the
fuel surcharge -without the substitution-
of an effective replacement would be -

partiqlarly harsh, and in-our opinion
'not consistent with our statutory
mandate. Similarly, no confidence was
expressed in the use of separately
negotiated agreements. Accordingly, if
we are to promote efficient
transportation and fair working,-
conditions for owner-operators, we have
determined-thata variation of our

mileage-based compensation proposal,
noticed as Option A in the decision of
April 11, 1980, may provide the best
answer.2 A mileage.compensation
formula resulting in a mandatory cents-
per-milepayment by carriers to all,
owner-operators will be utilized. As
described below, this approachwould
establish a reimbursement mechanism
keyed to actual owner-operator fuel ,
costs rather than the revenue of a given
shipment. The method will be easy to
apply. The Commission will publish and
otherwise make available a cents-per-
mile figure which will reimburse owner-
operators for fuel costs in excess of 63.5
cents a gallon.

The Commission-Developed Mileage
Compensation-Method

There are four components to the
Commission's index: a miles-per-gallon
figure (MPG); a mileage guide; an empty

'mileage application; and a fuel cost
study.

A. Miles-per-gallon figure: In response
to earlier requests for comments on. this
subject, MPG figures of from 4-6 have
been proposed. Carriers 3sing owner-
operators have submitted actual figures
ranging from 4.5 to 5.5. The American
Trucking Associations (ATA) released a
study containing a formula to calculate
miles per gallon. The Commission
developed a figure of 5.2 miles per
gallon by applying ATA's formula,
related coefficients produced by ATA,
and an average vehicleweightof
approximately 30 tons.4An
extrapolation of the 1977 Census of
Transportation, Truck Inventory and
Use Survey, conducted by the Bureau, of
the Census, U.S. Department of
Commerce, reports a 4.833 MPG-figure.
In light of the comments submitted and
giving due-consideration to
administrative and enforcement factors,
we believe a 5MPG figure most
accurately represents average fuel
efficiency.

B. Mileage Guide: Most commentors
propose utilization of the Household
Goods Mileage Guide in any mileage-
based compensation mechanism. We
agree that this is the proper starting
point to estimate actual miles traversed.

2As under the current revenue based surcharge.
system. carriers may avoid ounmileoge
compensation system by providing their owner-
operators with fuel or credit cards, so that the
owner-operatbr is notabsorblng more than 3.5
Cents on agallon of fuel

2 Potential for Conserving Fuel Through-Modern
Truck Size and Weight Regulations, American
Trucking Associations, Inc- 1981..

'Federal Highway Administration Loadometer
Study.

The most current mileage guide is
identified as Household Goods Carriers'-
Bureau.Mileage Guide No; 11. This
guide is to be used until further notice-of
the Commission. Inasmuch as the
"mileage charts" containing the
mileages between the key point cities
indicate short-line miles;owe are
allowing an adjustment of six.percent
for circuity. Recognizing that distances
beyond key city points must be
determined in actual miles, for the sake.
of simplicity we are providing for
circuity for the total distance from origin -
to destination. This circuity adjustment
is reflected in the mileage compensation
figure shown in AppendicA. The six
percent factor has received long-term
acceptance in its application to
ratemaking proceedings. PoperBgs
From Chicago to Kansas City, Mo., 321
LC.C. 732 (1964); Green Salted Hides,
Pacific Southwest to the Mid West, 309"
I.C.C. 299 (1959); SugarFrom Ainnesota
To Illinois.and Wisconsin,.306 LC.C. 17
(1959).

C. Empty Mileage Application: The
Commission's compensation method
will reimburse owner-operators for all
miles traveled at the direction of the
carriers, whetherloaded or empty.
Empty miles traveled by owner-
operators for personal or.non-carrier
related business willnot be subject to,
the fuel compensation method.

D. Fuel Cost Study: In the July 31,
1981, decision, we proposed to continue
monitoring fuel prices. This mechanism
is currently in place and is.generally
accepted by carriers and owner-
operators as a valid nationwide average.
We will continue the practice of -

monitoring fuel prices. The Commission
will no longer issue a weekly decision in
Ex Parte No. 311, but will only issue
decisions when the mileage -
compensated figure rises or declines by -

a .5 cent per mile. Thus, compensation-
as of September 28, 198, is 14.1 cents a-
mile. Initially, the compensation will be
rounded off to the nearest .5 cent per
mile (14 cents if fuel costs remain
constant until this decision is effective)
The compensation will change when the
actual basis changes to 13.5 or 14.5 cents
a mile. Subsequent changes will only be
authorized on the basis of even.half
cents permile. It should be stressed that
the authorized mileage compensation .
will be adjusted up or down as the cost-
per-gallon -dictates.,

E. Mileage CompensatiorrMethod:
The mileage cost compensation is -
computed on the basis of these
componentsas follows-
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Cost of fuel above
63.5 cents a gallon

MPG

X) .06

As already noted, the Commission
will supply the-compensation factor 'and
revise it as tle cost-per-gallon changes.
The owner-operator will only have to
multiply the "compensation factor by the
mileage of the shipment to determine
what his compensation is on a per
shipment basis.5

The current mileage cost
compensation figure and the format to
'be used as a medium for calculation'of
changes in owner-operator mileage
compensation id illustrated in Apperdix
A. Modifications of the fdrmnula and its
components will be made as 'warranted.
Effect of the Commission-Developed
Compensation Methodon the Lease
Agreement and "Dual Compensation?'
Problems.

The fuel reimbursement plan
delineated in this decision in effect
separates owner-operator compensation
for fuel c6sts in' excess of 63.5 cents a
gallon from the lease agreement.
Carriers may, apply fdr rate increases to'
recoup payments.made pursuant to the
Commission-developed method. -

Since owner-operators generally are
paid on a percentage-of-revenue basjs,
situations could arise where an owner-
operator could receive dual'
compensation-receive fuel
compensation under the cents-per-mile
payment while receiving a share of both",
the folded-in surcharge and future fuel-
related increases. We cannot accept the
ATA proposal to subtract the fuel
compensation panrments from the gross
revenue subject to the split. While the
proposal has the advantage of ,
simplicity, it would nevertheless ,defeat
the principle, of complete fuel cost
reimbursement. The numbers do not
correlate. For example, if a carrier took
no fold-in, the owner-operatdr -
reimbursement would still be subtracted
'from the revenue before the split,
leaving the owner-operatoi with'
substantially less than what the
combination of full fuel reimbursement
and his split would have yielded.

To prevent dual compensation, the
parties'may modify the lease to provide

"While carrieii.will be required to make current
mileage guides available, copies of the Household
Goods Mileage Guide can be obtained from the
Household Goods Carriers' Bureau, 3110 Columbia
Pike, Arlington, VA 22204. The telephone number is
(703) 524-6860.

(Circuity factor I -
of 6 percent] X Miles

for 100 percent retention by the carrier
of any Ex Parte No. 311 fuel-related rate
increasesIf thelease is amended, a
base of igoss revenue less (1) the'
amount of any suicharge folded into the
rate base and (2) the amouint of any
future fuel-related increases as.
supported by fuil mileage payments to
owner-operators, would be used to
determine owner-operator
compensation. A base rate for
determining owner-operator
compensation should be established as
of the effective'date of the. fold in. This
base rate would remaii constant and be
adjusted downward for the surcharge'
fold-in and subsequent Ex Parte No. 311
increases and upward for all other rate
increases. The downward adjustment
for Ex Parte No. 311 increases would be
based on the mileage-based owner-
opeiator'compensation shown ini
Appendix C,'footnote i. Modifications
may be effected during the 60-day
period following the effective date of
this decision. This'problem doei not
exist when owneroperators are paid on

-a mileage basis.
An-example ofdthe procedure which

would be used by 6arrieis to determine'
'the base rdfge follows:

Trip Revenue ($1,000 x 1a%).............. . $1.180.00
Less: EAsting Surcharge at 18%................. -180.00

Subtotal..... ................ 1,000.00
Less: Subsequent (assumed) fuel related Es

Parts 311 increases by carrier at 3%,'--.- ..... -35.40

Subtotal ...... .................... 964.60
Plus Rate increases other,than Ex Parie 311

............... . +94.40
Total basis for b/0'spli't ........ 1,059.00

It must be emphasized that the total
base revenue available for the owner-
operator revenue splitis then
supplemented by the Commission-
developed mileage. compensation
amoun f.

Owner-operators must have the
necessary information to determine the
actual fuel surcharge folded into the rate
base and future fuel-related rate
increases associated withowner-
.operator compensation to be retainedby
the carrier, as described above. We
reiterate the requirement in Ex Parte No.
MC-43 (Sub No. 7), Lease and
Interchange of Vehicles, 131 M.C.C. 141
(1979), that carriers make copies of
tariffs available to owner-operators for
inspection upon request. Carriers also

Commission Compensation Factor shall make copies of the current'mileage
guide available to the owner-operator.
In addition, if the. parties have modified
their lease-to prevent "dual
compensation", as ,suggested above,

* carriers shall provide owner-operators
with a copy of Appendix C to this
decisioh which reflects fuel-related rate.
increases to be used as an adjustment to
owner-operator compensation. We
encourage carriers to explain clearly
fuel payments on settlement sheets.

We admonish carriers not to adjust
the revenue split in the lease agreement
to deprive owner-operators of paymonts'
required pursuant to the Commission's
compensation method. We are prepared
to take appropriate actions to protect
the rights of the owner-operator under
the provisions of our enforcement
authority 4glU.S.C. 11701(a).

Fuel Efficiency and Owner-Operators as
Independent Contractors

Many commentars believe that fuel
reimbursement pursuant to Commission-
developed mileage compensation will
,destroy owner-operators' incentive to
operate in a fuel-efficient manner.
Carriers state they will be forced to
exercise additional 'control over owner-
operator activities, aid that this may
change their status from independent
contractors',to employees. Because of the
importance of these contentions tlhey
will be specifically addressed,

Fuel reimbursement as delineated in
this decision will be based on a uniform
cents/mile figure. Although
reimbursement of inefficient and
efficient operators will be identical
(based on an estimate), the efficient
operator may get better than 5 miles per,
gallon and therefore the efficient'
operator will consume less fuel.
Efficiency will be rewarded. Owner-
operators will have the same incentive
to operate iii a fuel-efficient manner as
today, i.e.. to spend less money on fuel.

Carriers will not bear the additional
costs associated with the inefficient
operator because reimbursement levels
are not specifically related to actual fuel
consumed. Therefore, carriers will not
be forced to'exercise greater control
over owner-operators than under the
present revenue-based system. We have
observed no change in owner-operators'
stptus as independent contractors or
increase in fuel-inefficient operators as
a result of the current fuel surcharge
program. The use of'the Commission's
mileage compensation should not have
an effect in these areas.



Federal Register / Vol. 46, No. 196 / Friday, October 9, 1981 / Rules and Regulations

Commission Authority To Require Fuel
-Reimbursement

Many carriers question the
'Commission's authority to require
reimbursement for fuel. In establishing
current standards for the recovery of -
fuel increases, the Commission has, in
essence, affected one distinct element of
the owner-operator's compensation. The
Commission derives its authority I
partially to iffect compensation under
its general rulemaking powers under 49
U.S.C. 10321(a) (formerly 49 U.S.C.
304(a)(6)). Mourning v. Family
Publication Service, Inc., 411 U.S. 356,
369 (1973).-Requiring carriers to
reimburse "owner-operators for fuel costs
in excess of 63.5 cents a gallon is not
tantamount to regulating compensation.
The Commission is merely prescribing a
procedure relating to an individual
component of compensation. Even if it
can be argued that the Commission is
mandating compensation, we have
broad authority in this regard to assure
sound transportation practices.

In American Trucking Assn's,7hc. v.
US., 344 U.S. 298 (1953), the Supreme
Court found that the Commission has
broad authority to regulate leasing
practices. There, the Supreme Court
affirmed .Commission regulations which
had far reaching effects on leasing
contracts. These regulations not only
abolished what was then the prevalent
practice of single-trip leasing but also
mandated that lease contracts have a
duration of 30 days and that
compensation be measured by other
than a percentage of gross'revenue. Id.
at 308.

In 1956, Congress amended the Act by
adding former section 204(e) (formerly
49 U.S.C. 304(e); recodified at 49 U.S.C.
11107) to confirm the Commission's
authority over lease contracts involving
regulated carriers and former section
204(f) (formerly 49 U.S.C. 304(f);
recodified at 49 U.S.C. 11101(c)), to
exempt from that authority lease
arrangements affecting the
transportation of exempt agricultural
produce. Although Congress made no
specific mention of'setting the amount of
compensation in former section 204(e), it
specifically exempted from the
Commission's regulations "the amount
of compensation" paid in leasing
operations involving exempt carriers in
former seotion 204(f). Thus, Congress
implicitly recognized the authority of the
Commission to set the amount of
compensation in leases involving non-.
exempt transportation.

The legislative history of these
sections also demonstrates Congress'
intent to preserve Commission power to
regulate the duration and compensation

of contracts between regulated carriers
and owner-operators. In the report
accompanying the bill, 6 the Senate
Committee stated:

The primary objection made to the bill In
its original form was that it would take from
the Interstate Commerce Commission the
poWerto regulate trip leasing by denying the

-right to regulate the duration of the lease, or
the amount of compensation tb be paid under
its terms. (Emphasis added.)

While Congress clearly intended to
restrict the Commission's authority with
respect to exempt haulers, there is
absolutely no indication that it intended,
in effect, to rescind the Commission's
general rulemaking powers with respect
-to regulated carrier leases. Moreover,
subsequent court decisions have
recognized that, in enacting the 1956
legislation, Congress meant to reaffirm
the broad authority over leasing •
practices recognized by the Supreme
Court in American Trucking Assn's and
to limit that authority only to the extent
of removing exempt agricultural haulers
from the Commission's authority to
regulate the length of leases and amount
of compensation. See Agricultural
Trans. Ass'n of Texas v. King, 349 F.2d
873, 881 (5th Cir. 1965); Atchison, T. &
S.F. Ry. v. United States, 209 F.Supp. 35,
37-38 (N.D. Ill. 1962); Christian v. United
States, 152 F.Supp. 561, 566 (D. Md.
1957).

A recent decision of the United States
Court of Appeals, District of Columbia
Circuit, provides additional support for
Commission authority to require carriers
to reimburse owner-operators for their
fuel costs. Global Van lines v. JCC, 627

.F.2d 546 (D.C. Cir. 1980). In that case, the
.court affirmed a Commission rule
requiring a carrier to pay interest on
owner-operator funds held in escrow.
The Commissi~n set the interest rate at
the average yield on a 91-day Treasury
bill. Because the Commission chose a
rate of interest that is both unambiguous
and uniform throughout the country, the
court found that the Commission had
reasonably exercised its general
rulemaking power.

Shippers-Carriers

The Fold In of the Surcharge
Shippers uniformly comment that

allowing carriers to fold in all of the
existing surcharge will perpetuate th4,
distortions in the current system. We
agree. However, we also recogniie that
the problem is not quite that simple. The
revenue-based surcharge has in fact
over-compensated carriers on some
types of commodities and under-
compensated them on others. Mary
carriers who have been over-

I 'S. Rep. No. 1271, 84th Cong., 1st Sess. (1955).

compensated have declined rate
Increases as a result.

Because surcharges are a temporary
measure- and to rationalize the rate
structure, we will order that surcharges
be cancelled and will allow them to be
incorporated into the rate structure.
However, in no case shall the amount
folded in exceed the amount necessary
to compensate owner-operators
pursuant to the Commission's
compensation method or to compensate
non-owner-operator carriers for actual
increased fuel costs since January 1,
1979. To protect the legitimate interest-
of shippers, the fold-in must be
published to be effective on 30-days'
notice. Shippers may protest any rate
increase which exceeds the amount
necessary to cover increased fuel costs
since January 1,1979.

When this decision is effective,
carriers will be permitted to fold into
their rates the lesser of either their
existing surcharge or the amount
necessary to compensate them for
added fuel costs since January 1. 1979.
In addition, carriers shall submit a
verified statement with thefold-in tariff
supplement to this Commission
affirming that the surcharge folded in is
necessary to cover added fuel costs
since January 1, 1979, and no more, and
that all owner-operatorawill presently
and in the future be reimbursed for fuel
costs at the level established by the
Commission's compensation method.
This affirmation shall also be noted on,
the tariff. 49 U.S.C. 10762(1]. If
publication is by rate bureau, the rate
bureaus shall certify that all carriers for
whom they are publishing a fold-in t rff
have verified these facts. The rate
bureaus shall keep the verified
statements on file until January 31,1983.
Carriers which choose to incorporate all
or a portion of their existing surcharge
into the rate base may do so either (1]
directly, by independent action, or (2) by
participating in conversion table
supplements to agency tariffs, as
reflected in Part 1 of Appendix B.
Shippers may protest a proposed fold-in"
on the basis that the fold-in
overcompensates the carrier for actual
increased fuel costs. Rule 40 of the,
Commission's General Rules of Practice,
49 CFR 1100.40, will apply. Failure to
reply to any protest within 7 days of the
tariff effective date will be accorded
weight in our determination to suspend
or investigate. Unlawfully established
tariffs may be challenged within 60 days
after their effective date before the
Tariff Integrity Board. Rule 22(a) of the
Commission's General Rules of Practice,
49 CFR 1100.22(a).
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Carriers and rate bureaus may not
simultaneously propose any rate relief
not specifically authorized in this
decision. Restructuring proposals are
not to be filed through the fold-in
mechanism. We are aware of the fact
that some carriers may not have sought
rate increases while the fuel surcharge
was effe.tive. If revenue shortfall ,
problems are created by the fold-in,, the
Commission will entertain individual
requests for short notice rate relief.

All surcharges must be converted into
the rate base by the 60th day after the
effective date of this decision. On that
day, Special Permission Nos. 79-2800,
79-2620, and all other related Special
Permissions will be canceled. Any
surcharges remaining in effect on that
date will be null and void. In addition,
the National Motor Freight Traffic
Association surcharge tariff (ICC NMF
Tariff 121) will be canceled no later than'
the 60th day after the effective date of
this decision.

During the 60-day period in which the
existing surcharge levels are frozen, and'
until such time as allowable adjustment
is effected each carrier shall continue to
pay its owner-operators the maximum
surcharge in effect on the effective date
of this decision.
Future Fuel-Related Rate Increases

In view of the possibility that the
country may continue to be confronted
with periods of rapidly rising fuel prices,
the Commission will retain the 10-day
notice procedures for fuel-related rate
increases (not surcharges). This
procedure will be available after
expiration of the 60-day transition
period, and will provide a short-notice
publication to permit carriers to recover
payments.made to owner-operators'
pursuant to the mandatory Commission-
developed compensation method or for
non-owner-operator carriers to recoup
actual fu~l cost increases. We will
cancel the present 10-day notice
procedure (Special Permission No. 76-
350) and replace it with the updated one
attached as Part 2 of Appendix B to this
decision. This procedure may be
implemented collectively or by
independent action, and increases under
this Special Tariff Authority are to be
filed by percentage increase
supplements only. No other short-form
tariffs or master tariff publications will
be allowed. Carriers shall supply the
fuel data required in the Special Tariff
Authority, and these increases will be
subject to investigation and suspension,
where appropriate.

Miscellaneous Matters
In the July 31, 1981, decision, we

proposed that for purposes of the zone

of rate freedom "the rate in effect one
year prior to the effective date" would
include the 13-percent surcharge then in
effect. Based on public comments we"
have determined that rate adjustments
resulting from folding in the surcharge
will not be considered against the zone.
The fold in of the surcharge is not
intended to be a general rate increase so
as to come iinder the procedures of Ex
.Parte No. MC-82, New Procedures in
Motor Carrier Revenue Proceedings.

A major carrier complaint is that the
fold-in procedure will increase gross
xevenues which will increase insurance
premiums and other costs based on
gross revenue. The surcharge program
separated the fuel component from the,
rate base. If a surcharge program had
not been implemented, carriers would
likely have sought increases in their
base rates and incurred thes'e'higher
costs for the lait two years. Now that
the separate surcharge mechanism is

* terminated, carriers cannot complain
about the loss of this two-year benefit.
Carriers may apply for a rate increase to
cover these in'creased insurances coss.

Numerous carriers argue for
mandatory fold in of the entire
surcharge into the rate base. We point
out thai the surcharge to shippers is not
a mandatory element of the present
program. Many carriers have published
less than the fully-authorized surcharge
of no surcharge on their rates.
Therefore, it appears inconsistent with
the competitive goals of the Motor
Carrier Act of 1980, and the goals of the
surcharge program to require an 18
percent across-the-board increase in
rates.

This decision will not be effective
until 30 days after publication in the
Federal Register. Rate bureaus and
carriers indicate that a 60-day period is
inadequate to fold the surcharge into the
rate base. We continue to believe that
60 days allows adequate time for the
carriers and bureaus to complete the
necessary work to prepare tariffs for
publication. In this context, tariff
publishers complain that they will be
unable to file verified statements for
their members. We see no reason to
alter the requirements that verified
statements be filed. Carriers may
transmit statements to their tariff
publishers, who can then file a verified
statemeint thit they have received
statements which comply with this
decision from their'members. Carriers
which do not transmit statements in
sufficienit time.can fold the surcharge
into their rates by independent action,
In any e'vent, all surcharges-nfust be
cancelled within 90 days from
publication of this decision..This

requirement will not unduly delay rate
filings (the delay involves transmittal
time from the carrier to the tariff
publisher, a matter of a few days),

Special Permission No. 81-2500
provides that all "outstanding decisions
of the Commission are modified to the
extent necesdary to permit the filing 'of
the tariff publications". Based on
suggestions by certain carriers, we will
specifically waive any bureau docketing
procedures inconsistent with this
decision. But see Board of Trade of City
of Chicago v. ICC, 646 F.2d 1187 (7th Cir.
'1981). We are unpersuaded that, as a
policy matter, any legftimate carrier
interest will be served by ordering a
uniform mandatory date for the fold In
of the surcharge. Carriers argue against
"fold ins" by conversion supplement
and that future fuel-related rate
increases be limited to a percentage
statement of increased rates. These
limitations are necessary for
standardization and will facilitate public
and Cbmmission recognition of what
constitutes a surcharge fold In, future
fuel rate increase, or general increase.

Carriers and tariff publishing agents
argue against the July 1, 1982, expiration
date on publications incorporating the
surcharge. Based on comments we will
extend the ddte to January 31, 1983.
Subject to proper justification, any
individual or carrier may apply for
Special Permission if more time Is
necessary.

This decision does not significantly
affect either the quality of the human
environment or conservation of energy
resources.

This decision is based, in part, on the
economic evaluations and comments

'appearing in the Final Regulatory
Flexibility Analysis. The Commission
expressly adopts the Final Regulatory
Flexibility Analysis rule and decided
upon concurrently with this dedlsion.
Copies of the Final Regulatory
Flexibility Analysis required by the
Regulatory Flexibility Act (5 US.C. 601
et seq., 94 Stat. 1166) are'available at the
Office of the Secretary, Interstate
Comierce Commission, Washington,
D.C. 20423.

It is ordered:
1., Thirty days after publication of this

decision in the Federal Register the
maximum fuel surcharge level will be
frozen for sixty days.

2. Carriers will be required to
compensate owner-operators at this
level until the surcharge is, canceled or
the allowable adjustment In base rates
is made.

3. During the 60-day period in which
- the maximum fuel surcharge is frozen, a

carrier.may fold into its rates the lesser
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" of either (a) its existing surcharge or (b)
Sthe amount necessary to conipensate

owner-operators pursuant to the
Commission'scompensation method or
to compensate non-owner-operator
carriers for actual increased fuel- costs
since January 1, 1979.

4..Carriers shall submit a verified
statement that the surcharge folded in is
necessary to cover fuel costs above 63.5
cents a gallon, as described above, and
no more, and.that all owner-operators
presently and in the future will be
reimbursed-for fuel costs at the level
established by'the Commission.

5. The tariff, shall contain a
certification of the facts-contained in the,
verified statement.

6. The fold in shall be filed to be
-effecti~e on 30-days' notice.

7. Shippers may protest a rate
increase on the ground that the fold-in
exceeds'ncreased fuel costs.

8. Ninety days after publication of this
decision in'the Federal Register all
relevant Special Permissions will be
canceled and anysurcharges remaining
on that date will be null and void.

9. Forthe future, carriers will be
required to reimburse owner-operato's
for fuel costs in excess of 63.5 cents a
gallon on a continuing basis based on
the Commission's mileage-based
compensation method.

10. This compensation will apply
when the surcharge is no longer,
applicable.

This decision will be effective
* November 9, 1981.,

Decided: October 5,1981.
By the Commission. Chairman Taylor,

Vice-Chairman Clapp, Commissioners
Gresham and.Giliam.
James IL Bayne,. .

Acting Secretary.

APPENDIX A.--DIESEL FUEL-PRICES AND
REQUIFRED MILEAGE'ESCALATION

Price Inreased fuel cost Re-
inctud- (cents) (over 63.5t) quired-Daote in " r ~

Dater -n amounttaxes) TOtl mle, (cents)2(ents) T ne

() (3) (4) (5)
Jan. 1, 1979- 63.5 0 0, 0
Jan. 7, 1980 106.7 43.2 - 8.6 9.1
Jan. 5. 1981 .- 120.3 56.8 11.4 12.1
July-6, 1981 - 132.3 68.8 13.8 14.6
Sept. 28,1981 130.2 66.7 13.31 14.1

In cents per me assumiM 5.0 miles per gallon (Column
3Cost per mre increased by 6 percent for circuity.

Appendix B.-Special Tariff Authority

No. 81-2500; Fuel Related Increases in
Rates and Charges

In a decision in Ex parte No. 311 (Sub-
No. 4), Modification of the Motor
Carrier Fuel Surcharge Program, the
Commission ordered that, before 60

days from the effective date of the
decision, all motor carriers and freight
forwarders are required to cancel fuel
surcharge publications which have been
filed under Special Permission Nos. 79-
2800,.79-2620, and any others which are
related.

The carriers may incorporate into
their rates the lesser of either (a) their
existing surcharge or (b) the amount
necessary to compensate owner-
operators pursuant to the Commission's
compensation method or to compensate
non-owner-operator carriers for actual
increased fuel costs since January 1.
1979. Incorporation shall be directly,
through independent action, or by
means of conversion table supplements
to agency rate tariffs. The fold in shall
be filed to be effective on 30-days'
notice.

Carriers shall sulimit a verified
statement that the surcharge folded in is
necessary to cover added fuel costs
since January 1,1979, and no more, and
that all owner-operators will presently
and in the future be reimbursed for fuel
costs at the level established by the
Commission's compensation method.
This also must be noted on the tariff.
Rate bureaus shall certify that all
participating carriers have verified these
facts.

Shippers may file a protest to a
proposed fold-in adjustment on the basis
that the fold-in overcompensates the
carrier for actual increased fuel costs.
Rule 40 of the Commission's general
rules of practice, 49 CFR 1100A0. F ailure
of carriers to reply to any protest within
7 days of the effective date of the tariff
will be viewed most seriously. To
expedite consideration,.one copy of the
reply should be labeled "FuelFold-In"
and be mailed directly to the
Commission's Suspension Board, Room
4340, in addition to the copies filed with
the Secretary's office. Unlawfully
established tariffs may be challenged
within 60 days after their effective date
before the Tariff Integrity Board. Rule
22(a) of the Commission's general rules
of practice, 49 CFR 1100.22(a). Carriers
and rate bureaus may not propose any
rate relief not specifically authorized in
this decision.

The Commission has retained 10-day
notice fuel-related rate increase
procedures (not surcharges) to be tised
by carriers at the end of the 60-day
transition period. Special Permission
Nos. 76-350 and 76-360 (for freight
forwarders] are canceled and &e being
replaced by this new updated Special
Tariff Authority (Part 2), and a separate
authority for freight forwarders, No. 81-
2501. The verified statement of fuel
expense to be filed with each increase
closely follows that in canceled Special

Permission No. 76-350, The explanatory
statement of the data to be filed, found
in Ex Parte No. 311, 350 I.C.C. 578-579,
as modified here, should be followed,
where appropriate, especially with
regard to current period data. Any
increases in fuel cost prior to the .
effective date of this decision, however,
may not be considered when publishing
increases under Part 2 of this Special
Tariff Authority.

Part1 (Fold-In of Existing Surcharges)

It is ordered:
1. Motor common carriers of property

or passengers, freight forwarders,
Unitdd Parcel Service, and their tariff
publishing agents, are authorized to
incorporate into their basic rates, fares,
and charges, either directly specifically,
by independent action, or by'conversion
table supplements, all or a portion of the
surcharge presently allowable to them.
The maximum surcharge that may be
incorporated is the lesser of either (a)
the existing surcharge or (b) the amount
necessary to compensate owner-
operators pursuant to the.Commission's
compensation method or to compensate
non-owner-operator carriers for actual
increased fuel costs since January 1,
1979. I

2. Conversion table supplements filed
hereunder shall be constircted
substantially as provided in 49 CER
1310.10(j). For the initial incorporation,
neither a percentage statement of
increased rates nor a so-called master
tariff may be used.

3. The incorporating publication may
be filed uponnot less than 30-days'
notice.

4. The incorporating publication shall
bear the following notation:,

"Issued on 30-days' notice; Special
Tariff Authority No. 81-2500."

5. The incorporating publication shall
bear an expiration date of January 31,
1983, by which date the increase shall
be reflected in the basic tariff rates, and
with which date-this Part I will expire.

6. Tariff publishing regulations in 49
CFR 1300, et seq. are waived to the
extent necessary to publish conversion
table supplements and to maintain in
effect two conversion tariff supplements
at the same time. However, only one
fuel related conversion table supplement
to a tariff shall be in effect at a time.

7. Concurrent with the issuance of a
publication incorporating the fuel
surcharge into the rate structure,
carriers shall cancel the fuel surcharge
publication.

8. Any surcharge'supplement or
master tariff of surcharges not
specifically canceled within 60 days of
the.effective date of this decision shall -
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be null and void and stricken from the
tariff. -

9. The incorporating publication may
not be amended under any
circumstances without specific special
tariff authority.

10. The incorporating publication shall
be transmitted to the Commission in a
separate envelope prominently marked
"Fuel Fold-In."

Subsequent Increases-Part 2
1. Following the end of the-60-day

incorporation period of the fuel
surcharge under Part I of this authority,
motor common carriers of property or
passengers, and United Parcel Service,
individually or collectively, may
increase their rates, fares, and charges
for line-haul transportation and charges
for other services which consume fuel,
by an amount equal to the increase in
fuel costs determined by the "Verified
Statement of Fuel Expenses and
Supporting Data" shown in Appendix C.
Tariff publication filed under this
authority shall specifically identify the
charges for other services when
applying any increase thereon. Any
increase in the cost of fuel prior to the
effective date of this decision, may not
be considered when publishing
increases under this Part 2. Freight.
forwarders must use the procedures in
Special Tariff Authority No. 81-2501.

2. The initial increase publication may'
be in the form of only a percentage
statement of increased rates. It may not
be in the form of a conversion table
supplement or a so-called master tariff.

3. The increase publications shall be
filed upon not less than 10 working
days' notice. (Working days means
working days at the I.C.C.) , '7
4. The increase publication shall bear

the following notation:
"Issued on 10 working days' notice;

ICC Special Tariff Authority No. 81-
2500."

5. Each increase publication shall bear
an expiration date of one year from its
effective date, which date may not be
chahged or canceled without specific -
authority.

6. Tariff publishing regulations in'49
CFR 1300, et seq., are waived to the
extent necessary to maintain in effect
two percentage increase supplements at'
the same time. However, only one fuel
related percentage supplement to a tariff
may be in effect at a time.

7. Each increase publication shall be
accompanied by an original and two
copies of an executed "Verified
Statement of Fuel Expenses and
Supporting Data" in the manner and

form pfovided in Appendix C. Each
carrier or groups of carriers must justify
their fuel related increases.

8. The.increase publication with the
accompanying justification shall be
transmitted to the Commission in a
separate envelope prominently marked
"Fuel Related Increases and
Justifications."

9. A carrier may file an increase
supplement as often as it can justify a
fuel related increase, but each increase
supplement shall cancel the previous
fuel related increase supplement for that
carrier. All carriers are expected to
update their tariffs by incorporating the
increase into the specific rate structure
as soon as practicable,

10. This decision shall remain in effect
until further decision of the Commission.

11. Protests and requests for
suspension shall reach the Commission
-at least 5 days before ,the effective date
of increase publications filed under this
Special Tariff Authority. To expedite
consideration, one copy of the protest
should be labeled "FuelRelated
Increases"and be mailed directly to the
Commission's Suspension Board, Room
4340, in addition'to the copies filed with
"the Secretary's office.

All outstanding decisions 6f the
Commission are modified to the extent
necessary to permit the filing of the
tariff publications authorized herein.
The Commission is waiving any bureau
docketing requirements inconsistent
with this decision.

Notice of this Special Tariff Authority
shall be given to the general public'by
mailing a copy of this decision to the
Governor of each State and to the Public
Utilities Commissions or Boards of each
State having jurisdiction over
transportation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission, Washington,
DC, for public inspection,-and by
delivering a copy to the Director, Office
of the Federal Register, for publication.

By the Commission, Chairman Taylor, Vice
Chairman Clapp, Commissioners Gresham
and Gilliam.
James H. Bayne,
Acting Secretary.

Special Tariff Authority No. 81-2501
Fuel Related Increases in Rates and
Charges-Freight Forwarders

Special Tariff Authority No. 81-2500
[Part 2) authorizes all motor carriers,
other than freight forwarders, after the
60-day fold-in period of existing
surcharges ordered in the notice in Ex
Parte No. 311 (Sub-No. 4), to file for fuel-
related increases on 10-working days'-

notice. A similar procedure is requtred
for freight forwarders.

It is ordered:
Following the incorporation of the fuel

surcharge under Special Tariff Authority
No. 81-2500, freight forwarders,
individually or collectively, may
increase their rates and charges to
reflect only the amount of increased
costs passed to the freight forwarder
Trom the underlying carriers on a dollar
for dollar basis (and not on a percentage
basis) exactly as charged in the
underlying carriers' tariffs: and
increased fuel costs of pickup and
delivery operations of the freight
forwarders' own vehicles. Any
increased costs prior to the effective
date of this decision may not be
considered when publishing increases
under this Part 2. Each increase
publication shall be accompanied by an
original and two copies of a verified
statement of fuel costs to justify the
increase.

The provisions in Special Tariff
Authority No. 81-2500 relating to
manner of publication (percentage
statement of increased rates),
disposition of fractions, copies, notice,
marking and title on separate envelope,
future supplements, incorporation In,
subsequently filed tariffs, and protests
are made applicable to this Special
Tariff Authority.

The increase publication shall bear
the following notation:

"Issued on 10 working days' notice:
ICC Special Tariff Authority No. 81-
2501:"

All outstanding decisions of the
Commission are modified to the extent
necessary to permit the filing of the
tariff publications authorized herein.

Notice ,of this Special Tariff Authority
shall be given to the general public by
mailing a copy of this decision to the
Governor of each State and to the Public
Utilities Commissions or Boards of each
State having jurisdiction over
transportation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission, Washington,
DC, for public inspection, and by
delivering a copy to the Director, Office
of the Federal Register, for publication.

By the Commission, Chairman Taylor, Vice
Chairman Clapp, Commissioneri Gresham
and Gilliam.

James H. Bayne,
Acting Secretary.
LUNd CODE 703S-01-M
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Appendix C-Verified Statement of Fuel Expenses and Related Data in Support of Requested Fuel Rate Increase

Filed by':
Address-:

Ratemaking
Carrier

Owner-Operator
(if applicable)"

(a)

1. -(a) Requested fuel rate
increas.e, current
period over base period (Col.
(not to exceed percent on
line 15 col. (b) (percent)--
Effective date:

(b))

(Mo.) (Day) (Yr.) "

-(.b) Last fuel -rate increase granted
under, this procedure (percent)--

- (Cot." (b))1/
Effective date:

- (Mo.) (Day) (Yr.)

I BASE PERIOD DATA:

2*. Fuel expenses including taxes--

3. Number df gallons purnhased or miles
paid for (Cols. (b) & (c) respectively)

4. Average, purchase. price per gallon
of fuel or per, mile including taxes
(L.21L.3)' (cents to 2 dec.)--

II CURRENT PERIOD DATA

.- Indicate month-/year for which current
period data (Lines 6 through 12) are
applicable:

(Mo.) (Day (Yr.)

6. Fuel expenses, including taxes--

7. Number of gallons purchased or miles
paid for (Cols. (b) & (c) respectively)

8. -'Average purchase~price per gallon of
fuel or per mile including taxes
(L.6i-L.7)(Cents'to 2 dec.)--

9. Total operating revenues--

(c)

$ $

$

"/ Cumulative amount of fuel related increase associated with
mileage compensation to owner-operators 7 (Line !(r) plu- (b)
Col. (c)).

Line
No.

Items
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10. Payment to owner-operators6--

1i; Revenues retained by ratemaking
carrier when transportation is
performed by owner-opertor--

12. Balance of operating revenues (L.9.
Col.(b)) minus (L.10, Col.(c)+L.11,
Col.(b))--

III PERCENT THAT INCREASED
FUEL COSTS IS OF TOTAL
OPERATING REVENUE

13. Increase in purchase price per
gallon of fuel or. per mile, including
taxes (L.8-L.4) (cents to 2 dec.)--

14. Increase in fuel expenses,
including taxes, current period
over 'base period: (L.7xL.13)--

-15. Perceitt that increased fuel'costs,
including taxes, is to total
operating revenues
(L.14 Cols. (b).and (c) r (L. 9)
.(2 'dec.)

IV LAST FUEL-RELATED
.RATE INCREASE RECEIVED

16.- Last-rat-e-increase relying on fuel
cost increases alone under this,
Special TaTiff Authority or a rate in-
creases .based upon fuel expenses among
other.expens-es published under regular
notice. (percent to 1 dec.)-.-

'Study period .relied on to support
fuel -cost increases
From: to

-Other. basis

V. OTHER HATTERS

xxx .

$ xxx

xxx

xxx

-BILUNG CODE 7035-01-C
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.Verification.

(State)

(County) SS:

being-duly sworn, deposes and says that he
has read the-foregoing statement knows the
contents, and that they are true as stated.

(Signature]

Subscribed to-and sworn before me, a
Notary Public, this day of
(month), - -Year).

(Notary Public)
My Commission expires

[FR Doc. a-29497 Fded 1G-04t AS am]

BILLING CODE7035-O1-M -
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Proposed Rules Federal Reister

iVol. 46, No. 196

Friday, October 9, 1981

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed Issuance of- rules and
regulations. -The purpose of these notices
is to give Interested persons an
opportunity to participate in the rule
.making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

•Farmers'Home Administration

7 CFR Parts 1910, 1924, 1941, and 1943

New Full-time-Family Farmer and
Rancher Development Project

AGENCY: Farmers Home Administration,
USDA.
ACTION: Proposed rule.

,SUMMARY: The Farmers Home
Administration (FmHA) proposes to
amend its regulations pertaining to

-management assistance for certain
'farmer-programs applications and
borrowers. The change will implement a
"New Full-time Family Farmer and
Rancher Development Project" "that will
supplement the management assistance
available from FniHA County
Supervisors. The intended effect of this
project is to help develop a continuing
and reliable supply of successful full-
time commercial family farmers and
ranchers to-replace the retiring
generation and other agricultural
producers who discontinue their
operations.
DATE: Written comments will be
received on or before November 9, 1981.
ADDRESSES: Submit written commerits
in duplicate to Carl 0. Opstad, Chief,
Directives Management Branch, Farmers
Home Administration, U. S. Department
of Agriculture, Room 6348-S,
Washington, D.C. 20250. All written
comments made pursuant to this notice
will be available for public inspection
during regular work hours at the above
address.
FOR FURTHER INFORMATION CONTACT:
Morris Monesson, Emergency (EM] Loan
Branch Chief, Loan Division U. S.
Department of Agriculture, Farmers
Home Administration, Washington, D.C.
20250, telephone: (202] -382-1632.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1512-1 which

implements Executive Order 12291 and
has been determined to be "nonimajor."

This proposed action has been
determined "nonmajor" since the annual
effect on the economy is less than $100
million and there will be no increase in
costs of prices for individuals,
organizations, or other government
agencies affected. There will be no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The following alternatives and effects
were considered in the implementation
of this proposed action:
Alternatives and Effects
1. Take no action:

Because-of current heavy workloads of
FmHA County Supervisors, less time is
available to provide counseling and
.management supervision for farm loan
applicants and borrovers, thereby
significantly contribhlting to fewer such
families entering farming and ranching
and more failuresamong those who do.

2. FmHA hire more County Supervisors:
Greater capacity for FmHA to provide

more supervision and management
assistance, but at.substantially increased
cost to government for salaries,
overhead, training,'travel, etc.

3. FmHA contract for professional firm or
ranch management service for
borrowers:

Increased cost to Government.
4. Borrowers required by FmHA to contract

for professional farm or ranch
management services as a condition of
loan approval:

Increased cost of production to borrowers
making a larger loan-necessary, trying up
funds that could-go to other new
borrowers.

S. Implementation of project to use volunteer
local Development Committees and
Guidance Counselors:

" Only new cost to government is
reimbursement of volunt er's mileage

-while performing the volunteer services.
" Imput of kdy public and-private sector

representatives will promote a more
complete analysis of applicant's needs
and a more coiprehensive farm or ranch
plan with better ongoing supervision.

" FrnHA county supervisor receives
.substantial,.effective supplement to his/
her capacity to provide essential
supervision and servicing of borrowers.

" Participation of private lenders in
evaluating candidates at outset, and
annually thereafter, sefs the stage for
graduation at the earliest possible date,
thus freeing government funds and

accomplishing the objective of FmHA's
temporary financing.

Alternative 5 was selected because It
will provide the greatest net benefits to
society'at the lowest cost. ' I .

The full field force network of the
United States Department of Agriculture
(USDA) agencies, representatives of
actively interested local farm
organizations and local farm lending -

institutions.will provide management
assistance and supervision on a
voluntary -basis, for certain prospective
full-time family farmers and ranchrs
who are dependent on FmHAfinanclng
to implement their long-range plan. The
FmHA and the other USDA agencies
believe there is a definite need for a
concerted effort to be made, through
coordination and utilization of all

,Department resources, to replace the
-steadily declining number of family
farmers and ranchers in rural America.
This additional service will be made
available, on a pilot basis, immediately
in 81 Farmers Hcme Administration
(FmHA) County Office areas within 10
selected States, and then implerhented
nationwide at 6very FmHA County
Office location in Fiscal Year 1983. The'
10 pilot States are: Illinois, Minnesota,
Mississippi Missouri, Nebraska, North
Carolina, North Dakota, Oregon,
Pennsylvania, and Texas.

This action does not directly affect
any FmHA programs or projects that are
subject to A-95 Clearinghouse review.
CFDA No. and Title:

10.406 Farm Opgrating Loans
.10.407 FarmOnwership Loans
10.416 Soil and Water Loans (S&W)

This document has been reviewed In
accordance with ? CFR Part 1901,
Subpart G, "Environmental Impact
Statement." It is the determination of
FmHA that the proposed action does not
constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy
Act -of 1969, Pub. L. 91-190, an
Environmental Impact Statement is not
requited.

This action is being published with a
comment period of less than 60 days to
permit the new project to be
implemented on a pilot basis and havd
its benefits made available to interested
farmers and ranchers in sufficient time
for them to plan and develop their 1982
farming or ranching plans. The time
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involved in publishing this proposal as a
final rule, in organizing -the Full-Time
Family Farmer and Rancher
Develbpment Committ a in each of the
pilot counties, and in reviewing
candidates for-assistance and assistiig
in preparation of their proposed
financing plans for submission to
-FmHA, makes it imperative that the
shortened comment period be used. It is
estimated that the Final Rule will not be.
published before November 16, 1981,
and thatit will take at least another

-month after the date of'final p.ublication
before the Development Committees are
organized'and able to extend services to

-pot6ntial candidates. In addition, FmHA.
.believes that it will need at least thirty
days to ieview an application and
accompanying documentation before a'
loan is able to be approved, and that, in
order to have-financing for the 1982
farming and ranching year, candidates
.must be approved for financing by
February 1; 1982. In the event this time
table is notmet, prospective
beneficiaries of this project will be
denied the opportmity to commence
-theirlong-range plans for another year
and the Department would not be able
to properly evaluate the pilot project
before implementing the project -
nationwide by the 1983 farming and
ranchung year.

Accordingly, for the above reasons,
FmHA-prbposesto amend-Subpart A of
Part 1910, Subpart B of Part 1924,

- Subpart A of Part 1941, Subpart A of
,Part 1943and Subpart B of Part 1943,.
Chapter XVIII, Title 7, Code of Federal
Regulations, as follows:

* PART 1910-GENERAL

-Subpart-A--Receiving and Processing
Applications

1. As proposed, the introductory text
of § 1910.4 is-revised to read as follows:

§ 1910.4 Processing applications.
-When obtaining information

concerning applicants and evaluating
their qualifications, FmHA personnel
will be governed by the provisions of
ECOA and-theestablished policies for
the various types of assistance offered
by FmH A . In the processing of
applications for Farm Ownership, Farm
Operating and Soil and Water loans '
received from family size operatorsthe
County Supervisor may recommend the
applicant for the additional services of
,the "New Full-Time Family Farmer and
Rancher Development Committee." See
Exhibit A of Subpart B of Part 1924 for
the policies governing those additional
services. -

PART 1924-CONSTRUCTION AND
REPAIR

-Subpart B-ManagementAssistance
to Individual Borrowers and Applicants

2. As proposed, Table of sections is
amended to add the following:

Exhibit A-New Full-Time Family Farmer
and Rancher Development Projects

3. As proposed, § 1924.51 is revised to
read as follows:

§ 1924.51 General.
This subpart.sets forth-policies for

providing management assistance to
individual applicants and borrowers.
The term "individual" as used in this
subpart also applies to farming

-partnerships, corporations and
cooperatives receiving Farmer Program
loans. This subpart pertains to all
insured loan applicants/borrowers who
depend on farm income for loan
repayment, including those FO, SW
and/or OL loan applicants and
borrowes who are afforded the services
of a "New Full-Time Family Farmer and
Rancher DevelopmentCommittee." (See
Exhibit A of this subpart). It also
provides for the necessary.supervision
,and appropriate credit counseling for
Rural Housing (RH) applicants/
borrowers not dependent on farm
income for loan repayment.

4. As proposed, Exhibit A is added to
the end of Subpart B to read as follows:

Exhibit A-New Full-Time Family Farmer
and Rancher Development Projects

L Objective. The objective of this
additional applicant/borrower service Is to
develop a continuing and reliable supply of
full-time commercial family farmers and
ranchers to replace the retiring generation
and other agricultural pioducers who
discontinue their operations. This service will
enlist the management assistance from the
full field force network of the United States
Department of Agriculture (USDA) Agencies
hs well as voluntary representatives of local
farm and forestry organizations and farm
lending institutions. No applicant applying for
FmHA loan assistance will be required to
utilize the management assistance of the
Development Committee. The decision of an
FmHA loan applicant not to utilize the
services of the-Development Committee will
not impair in any way the applicant's -
eligibility for FmHA assistance.

i. Definitions. A. USDA Agency
Representative-A USDA full-time or part-
time employee.

B. New Full-Time FamilyFarmer or
Rancher-an individual, a family partnership
or a family corporation who/whIch is a part-
time-or a beginning farmer or rancher and has
expressed the interest to become a full.time
farmer or rancher at the time of
recommendation to the Development
Committee.

C. Family Size Farming or Ranching
Operation-An operation recognized to be a

family size farming or ranching operation as
defined In § 2941A(d) of this chapter.

IIL Delivery. This additional service will be
made available, on a pilot basis, immediately
in 81 Fahners Home Administration (FmHA)
County Office areas within 10 selected
States, and then implemented nationwide in
Fiscal Year 1983. The 10 pilot States and 81
pilot counties are:

L Illinois
1. Greene
2. Jefferson
3. Kankakee

1. Clearwater
2. Kanabec
3. Kandlyohl
4. Kilttson

1. Calhoun
2. Copnh
3. George
4. Monroe
5. Newton

1. Bany
2. Cape Girardeau
3. Douglas
4. Johnson
5. Livingston

1. Box Butte
2. Buffalo
3. Custer
4. Dodge
5. Cage

VL
1. Alleghany
2. Jackson
3. Nash

VI
L Bottineau
2. Emmons
3. Hettinger
4. LaMoure
. Mercer

1. CIackanms
2. Douglas
3. Jefferson
4. Klamrth

Ix
1. Berks
2. Bradford
3. Center
4. Columbia
5. Crawford

. Haskel
2. Houston
3. Menard .
4. Milan

4. McDonough
5. Stephenson

[1. Minnesota
5. Murray
6. Olnsted
7. Ottertail

1. Mississippi

s. Pearl River
7. Pontotoc
8. Quitman
9. Washington
10. Yazoo

IV. Missouri

6. Mississippi
7. Nodaway
a. Osage
9. Randolph
20. Texas

V. Nebraska

. Greeley
7. Knox
&Red Willow
9. Wayne
10. York

North Carolina

4. Northampton
5. Yadkin

LNorth Dakota -

a. Pierce
7. Richland
a. Sheridan
9- Stark
2O. Williams

V1II. Oregon
5. Lion
6. Malheur
7. Union

Pennsylvania

. Franklin
7. Huntington
a. Lancaster
9. Somerset
10. York

X. Texas

5. Pecos
S. Starr
7. Van Zandt

JV. Organization of VoluntaryFieldForce.
A. New Full-Time Family Farmer and
RancherDevelopment Committee.

1. Responsibilities for Organ&ng-It is the
responsibility of FmHA State. District and
County Office officials (and County
Committeepersons if they wish to volunteer
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their assistance in organizing and publicizing) Development Committees will solicit and.
to take the necessary and appropriate actions . recruit VolunteerGuidance: Counselors and
to: assign a Counselor to each individual

a. Publicize the.concept andobjectives of . candidate. The Counselors must be selected
the Development Committees and stimulate without regard to race, color, national origin,
local interest in the project through the news sex, age or handicapped condition. The-
media and through personal contacts. (All . Counselors will provide on-the-farm
FmHA employees-are expected to participate. management assistance and supervisory
in this action.) .. functions by. guidingthe candidates in the

b. Schedule an organizalionaLmeeting(s), successful'pursuit'of their-long.range-plans
and-establish a New Full-timeFamily Farmer - Each Development. Committee-will establish'
and RancherDevelopment Committee at the its own qualifying-criteria for Counselors-and
FmHA County Office level. The County, recruit them-rom the following sources:
Supervisor will'schedule the organizational 1. Retiredfarmers or ranchers-who have
meeting(s) and serve as chairperson pro tem been successful operators during-their active
until the'Development Committee-is farming or ranching years.
establishdd and has elected its permanent - 2. Active successflifarmers'and.
officers. , ranchers-includingtho se who have had

c. Assure that a farmer memberof the FmHA loan assistance and graduated to
FmHA County Committee serves as a . conventionaLcredit,
member of the DevelopmentCommittee. (The -. 3. Retired professionals-who have-
County Supervisor is responsible for taking management expertise.
this action.)- V. Terms and'Compensation of

2. Composition of the Development Developmaent Committee Members and
Commitee -Committee comp'ositioi will be Guidance Counselors. A. USDA Agency
a local decision. However, they must be Employees-who serve on.the Development
selected without regard to race, color, - Committees will work without additional
national origin, sex, age or handiCapped . - compensation, utilizing.agencies'equipment.,
conditibn. The Committees are to be facilities and services as necessary- USDA
organized and established ineach of the 81. agencies will.provide representatives to serve
pilot FmHA County Office area in Fiscal Year on the Committeewaas long as the project ii
1982, and in every FmHA County Office area continued.,i .
during Fiscal Year 1983. Membership on the - B. Other Committee Members and
Development Committees will be composed Guidance Counselors-All other Committee
of: members and Guidance Counselors who are

a. A farmer member of the FmHA County not USDA Agency employees or
Committee. - representatives of other institutions-, e.g.,

b. A member of the Agricultural Farm Credit Association-PCA's, FLB's,
Stabilization and Conservation Service. banks, agribusinesses, etc., will be.,'
(ASCS) County Committee. compensated for mileage traveled while

c. A farmer member of the Soil performing their voluntary services. Those
Conservation District'Governing Board. volunteers for whom mileage reimbursement

d. A farmer representative of the county is authorized.will maintain.and submit,
Cooperative Extension Service (CES]. monthly mileage claims to-the local FmHA

e. A Federal Crop Insurance Corporation County Supervisor during the pilot project.
(FCIC) Field'Supervisor. County Supervisors are authorized to process

3. AdditionalrMembers-may be selected. mileageclaims as set out in Fm-A
for the Development-Committee.duringits Instruction 2036-A, a copyof which is
organizational meeting(s):and may include, available'in any FmHA office.
but is not limited to. some or all of the , C. Term of Office--The termof service for;
following individuals:. Committee members can vary from oneto -

a. A representative(s) of-the local Farm three years, but the same individuals will not
Credit System. (Federal Land Bank serve for more than three consecutive years.
Association and/or Production Credit However, the terms of Guidance Counselors
Association.) may continue with an individual farmer until

b. A representative.of a local commercial that farmer graduates to.conventional credit'
lender(s) who is actively involved in or is terminated from the services of the
agricultural lending in the area (Bank Committee.for other reasons..
agricultural loan officer (s).) VI. Duties and Responsibilities of the

c. An officer or active member of local farm Development-Committee--Principal Dtties
or forestry organizations. an'd Responsibilities of the New Full-Time

d. A Vocational Agriculture Instructor and/ Family Farmer. and Rancher Development
or a 4-H Club Leader.. Committee include:

e. A senior member of a local Future \ A. ServingNewrCandidtes-
Farmers of America.(FFA) chapter-and/or'a - 1. Interviewing candidates referred to the
farm project oriented,4-H Club. Committee. Written referrals are-required

f. A representative of a farm supply orrfarnr and may be accepted from any responsible.
marketing cooperativeserving the area. local-person.

4. Representatives-from the local offices of 2. Assisting candidates in the development.
ASCS, CES, FmHA: FS (Forest Sbrvice),.SCS- ofannual and long range plans to.become
and all other appropriate USDA agencies will successful farmers or-ranchers. These plans
support the Development Committees as will be prepared on Forms FmHA 431-1.
consulting experts and ex officio members of "Long Time Farm and Home Plan" and
the Committees. FmHA 431-2. "Farm and Home Plan", or

B. Guidance Counselors-The New Full- other similar plans. Also, the Committee will
time Family Farmer and Rancher assist candidates in preparing Form FHA

410-I, "Application for FHA Services." All
FmHA forms will be provided to the
Committee as needed by FmHA,

3. Advising candidates on location and
suitability of farnaand ranch land resources
(as tenants and/or owners).

4. Advising candidates on capital
expenditures for livestock, machiner and
equipment, and real estate.'

5. Recommendifig the type(s) of farm or
ranch enterprise(s) to be conducted which
haa been proven successful.for the local area.

6. Reaching an agreement.withthe
candidates on the type(s)'and amount(s) of
FmHAlban assistancd for which the
candidate will apply.

7. Obtaining awritten agreement between
candidate and Development-Committee, The
Agreement will read as follows:
"Agreement'Between the--(Name of

County)-CountyNew Full-TimQ Family
Farmer and Rancher Development
Conunittee.and Candldate-,-(Candidate's
name).
The Canddat:
a. Agrees to voluntarily disclose. to the

Development Committee complete personal
financial information.and submit a current
financial statement

b. Understands that the assistance to be
recelvid from the Development Committee Is
voluntary: and that such assistance can be
terminated by- either the candidatcf or the
Development Committee upon written
notification/Termination by either of the
parties will not preclude the candidate from
applying directly to FmHA for loan
assistance, nor will it Impair the candidate's
eligibility for FmHA assistance,

c. Agrees to follow the recommendations
and advice of the Development Committee
and Guidance Counselor.

The Development Committee:
a. Agrees to.treat all information provided.

by the candidate as confidential.
b. Will assist the candidate in completion

of a FmHA-loan package which will include
FormsFHA 410-1, "Application for FHA
Services;" 431-1, "Long-Time Farm and Home
Plan;".and 431-2, "Faim and Home Pln."

c. Will provide a written recommendation
to the FmHA County Supervisor for those
candidates determined qualified to receive
the continued services of the Development
Committee. Such recommendation will
ordinarily be made within 2 months, but
should not exceed.6 months after the
candidate has been'referred to the
Committeq, Such recommendation will carry
no assurance of FmHA loan(s) approval.

d. Will notify, in writing, any candidate-
who does not qualify for the Development-
Committee's continued service, and return to
the candidate all papers andinformation
submitted by-the candidate' Such notification
will be given not later, than 30 days after the
candidate has been referred to the
Committee. The FmHA County Supervisor
will be notified, inwriting, of the termination
by the Development Committee chairperson.
Candidate

Date
Development Committee Chairperson

Date
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B. Serving candidates who are successful
in obtaining FmHA financing as a New Full-
Time Family Farm er or Rancher-These
services in clude:

1. Selecting and assigning-a Guidance
Counselor to work closely with the farmer or
rancher.

2. Reviewing-an annual operational
analysis (financial, production-and
marketing) of each borrower's operation with
the borrower and the Guidance Counselor.

3. Submitting--an annual report on each
-,borrower to the FmHA County Supervisor by
February 1st of each year. The annual report
will include the following information and

recommendations as the Committee deems
appropriate.

a. Actual figures of expenses and income
for the previous year's operation, and an
analysis of progress made for the year.

b. A plan of operation for the coming crop
year if the borrower is to be recommended to
continue to receive the services of the
Comittee. ,,

c. Recommendations as the Committee
deems appropriate:

(1) Graduation to other credit where
progress justifies it.

(2) Additional FmHA loan(s) and/or
continued FmHA financing.

(3) Discontinuance of the services of the
Committee due to insufficient progress, lack
of cooperation. and/or inability to make
necessary adjustment: and notifying FmHA.
in writing, of such action.

4. Recruitfng. assigning and overseeing-
the counseling activities of Voluntary
Guidance Counselors. Counselors will be
expected to work closely with USDA -
personnel, make on-the-farm visits at least
monthly, and advise and counsel the
borrower In all areas of farm or ranch
management.

VIL ParicipatIon of Individuails and/or
Groups Involved orAssisting in Each Phase
of This Effort

TABLE 1.-PARTICPATON DLAGRAM rOR NEW FuU.-TME FAAtLY FARmER AND RmN .ER DEvop'mea CommE CArIrATES

Action - NF-TFIR uk& ' d C n agency FMA c fy
_adt ecol,0i Counselor - ,suin = o0e

1. NomirnronlReferral--Any responsible person from the agricultural wmnity-
2.-Apptcation review including inventory of resources X X X
3. Evaluate need for and fIeasiblty of USDA resources X,, .x
4. cadiae not selected X -- t x

5. CandIsalenelected X _ x
6. Compreliernive plan development X. x

A. On-site planning X__
1. Define objectives X _ X
2. Review problems and opporueties X. X X x
3. Evaluate atives X• - . X x
4. Select alteraes X. .... X X
5.'Record planing decisions. X

B. Prepare comprehetnsive-plan docmen - X
7. Review-and approve comprehensiv plan. X X x
a. Recommend to FmHA those candidates quified for continued Development Commiteo assistancei X. .
9. Determination of eligblty for FeHA-financing X X.
10. Determinationof soundness of proposal by FmHA loan approval offic Yl

41. iplementation of plan - - -X X X-
12. Arnual review edupdate of comprehensive plan X X _ _ X.
" -A. Reviewfor-graduationtoprivatecrediL... X X X_ _ X.

B: Terminationfcontinuation of Development Cormittee's and Counselors services - X _ X X
13. Terminationlcontinuation of FreHA finanicing X . X.

NoTr.--More than one X on a foe ind Jiates Jont lton. Jo6t pa cipatn is essenaloaievop d led dero USDA programs. sur e o c of a
-resource needs and potentials, assurance of d o oi fanrnch opertonal needs, and successii dfdepme of k a de fm l aromers and Tae

VIl Criteria for Selection of Candidates.
A candidate may be an individual, a family
partnership, or a family corporation
conducting or proposing to conduct a full-
time family size farming or ranching
operation and having strong agricultural
background, training and/or experience, and
-resouresother than the availability of -
* necessary capital on suitable terms.

A. Candidates May be Referred to the New
Full-Time Family Farmer and Rancher ,

- .Development Committee-by any responsible
. person residing in the local area, including.

but not limited to:
1.The FmHA County Supervisor. "

(Applicants or.borrowers presently indebted
for one or a combination of Farm Ownership,
Soil and Water, and/or-Operating lodn(s)
may be referred].

2. A local agricultural lender.
-3. A successful active or retired farmer or

". rancher.
4. A-local agriculturalleader.,
5. Any othes'responsible person

knowledgeable of good farm or ranch
management pradtices.

l B. Candidates must
- lExpress acominitmentto be a full-time

-farmer or rancher.
- 2.Be able to-offer evidence and project

realistic plansindicatifig that by the end of
the Third full year of operation. full-time and

' effort (100 percent) will be devoted to
conducting a successful farming operation.

3. Possess-the necessary farm experience
and/or background and resources, other than
capital which will likely enable the
candidate to make sufficient progress and
graduate to private credit within 5-10 years.

4. Agree to cooperate with, accept,,and
utilize the -management assistance and

- -supervision of the New Full-Tine Family
Farmer and Rancher Development Committee
and Guidance Counselor(s).

5. Need and qualify for FmHA Farm
Ownership. Soil and Water and/or Operating
loan assistance to become established in a
full-time family farming or ranching
.operation.

SIX. Candidates Recommended to iFHA for
'ContinuedDevelopment Committee Services.
Any candidate recommended to FmHA by
the Development Committee will continue to
-receive the Development Committee's

- services provided the FmHA approves a
loan(s) for the candidate.

A. FmHA County Committees-will
, continue to be responsible for determining a
candidate's basic eligibility for FmHA
assistance.

B. Couty Supervisors-will remain
responsible for determining the soundness of
the proposed loans) and all security and
account servicing of borrowers in this

program..and for management assistance as
set out in Part 1924. Subpart B.

C. The Services of the Volunteer
Development Committee and Guidance
Counselors--are intended to be closely
coordinated with FmHA's and other USDA

-agencies' management assistance
responsibilities, but not replace them.

D. Nonfarm Enterprise or Recreatonal
.oan Assistance-authorized by Part 1941.
Subpart A and Part 1943, Subparts A and C
will not beavailable to candidates or
borrowers participating in this project. If such
loan assistance is requested from FmHA, the
candidate or borrowerwill be terminated
from further assistance by the Development
Committee. -

PART 1941-OPERATING LOANS

Subpart A-Operating Loan Policies,
Procedures and Authorizations

5. As proposed § 1941.3 is revised to
read:

§ 1941.3 - Management assistance.

As provided-in Subpart B of Part 1924
of this Chapter, management-assistance

- will be provided all borrowers to the
extent necessary to achieve the
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objectives of the loan. See Exhibit A of
Subpart B of Part 1924 for the policies
governing the furnishing of additional
services to borrowers by the "New Full-
Time Family Farmer and Rancher
Development Committee."

PART 1943-FARM OWNERSHIP, SOIL

AND WATER AND RECREATION

SubpartA-Insured Farm Ownership
Loan.Policles, Procedures
Authorizations

6. As proposed, § 1943.3
read:

§ 1943.3 Management assist

Supervision will be prov
borrowers to the extent nec
achieve the objectives of ti
protect the interests of the
in accordance with Subpar
1924 of this chapter. Such a
consists of farm, home and
planning, recordkeeping; a
farm and any nonfarm bus
giving management advice.
A of Subpart B of Part 1924
policies governing.the furni
additional services to borr
"New Full-Time Family Fai
Rancher Development Co

Subpart B-Insured Soil a
Loan Policies, Procedures
Authorizations,

7. As proposed, § 1943.53
read:

§ 1943.53 Management assis

SuperVision will be provi
borrowers to the extefit nec
achieve loan objectives an
Government's interests, in
with Subpart B of Part 1924
chapter.'See Exhibit A of S
Part 1924,for the policies 'o
furnishing of additional ser
borrower by the "New Full
Farmer and Rancher Devel
Committee."

(7 U.S.C. 1989; 7 CFR 2.23: 7 CI

Dated: September'30, 1981.

Ruth A. Reister,
Acting Under SecretaryforSm
andiRural Development."

JFR DoC. 81-29358 FIled 10-8-81:8:45 an

BILLING CODE 3410-07-M

NATIONAL CREDIT UNION
ADMINISTRATION

- 12 CFR'Part 701

Organization and Operation of Federal'
Credit Unions Share, Share Draft and
Share Certificate Accdunts
AGENCY: National Credit Union
Administration.
ACTION: Proposed rule.

and SUMMARY: The National Credit UnionAdministration Board proposes to revise'

its regulations establishing a schedule
is revised to for the phase-out of dividend ceilings on

share certificates to ensure that the
Federal credit unions may effectively

tance. compete with other depository
institutions.

ided DATE: Comments must be received by
cessary to November 9,1981.
heloan and to
Government ,ADDRESS:.Send comments to Robert S.
t B of Part Monheit, Regulatory Development-
ssistance Coordinator, Office of the GeneralItnonfarm Counsel, National Credit Union
nnarm the Administration, 1776 G St., NW,
nalyzing the Washington, DC, 20456.
iness; and
•Sae Exhibit FOR FURTHER-INFORMATION CONTACT:.

for the Dan Gordon, Senior Financial
shing of Economist, Office of-Policy Analysis at
wers by the (202) 357-1090.
mer and SUPPLEMENTARY INFORMATION: In June
anittee." of 1981, the NCUA published.a phase-

out schedule for the removal of dividend
ceilings on share certificates. Pursuant

nd Water to, that schedule, on'August 1, 1981, the
and- dividend ceiling on share certificates

with maturities of 4 years or more was
eliminated. The dividend ceiling on

is revised to shorter maturities is the greater of 12%
or the avera ge 22 year *yield for U.S.
Treasury securities afthe time the ,

stance'. , ' certificate is issued. Or August 1, 1982,
the dividend ceiling on share certificates

ded' with miturities of 3 years and more will
cessary to be removed. Also at the time, the
d protect the maximum dividend rate on share
accordance certificates with maturities of less than 3
,of this years will equal the greater of 12% or the
ubpart B of average;2 year yield for United States'
veming the' Treasury securities at the time the
vices to - certificate is issued. On August 1, 1983,
-Time Family the dividend ceiling will be removed on
opment all share- certificates with maturities .of 2

years or more, and the ceiling rate on.
shorter maturities will equal the greater

?R 2.70) of 12% or th6 52 weekTreasury bill rate
at the time 'the certificate is issued. On
August 1, 1984 all dividend ceilings on
share certificates with maturities of1

o year or more will be removed, and the
all Commn'unity ceiling on shorter maturities will equal

the greater of 12% or the 13 week
Treasury bill rate. Finally, onAugust 1,'
1985, all ceilings on share certificates

- - will be removed.

*In recent action the Depository
Instiiutions Deregulation Committee
proposed a revised schedule for the
phase-out of dividend ceilings affecting
banks and savings and loan
associations. The revised schedule
would remove dividend ceilings on
certificates of 3V years or more on
February 1,1982 and phase-out dividend
ceilings on shorter-term pertificates at
one year intervals through 1980. NCUA
is now proposing corresponding
adjustments to the schedule for Federal
credit unions to ensure that they may
effectively compete with other
depository institutions. NCUA Is
proposing the following: On February 1,
1982, the dividend ceiling on share
certificates with maturities of 3/ years
and more would be removed. The
maximum dividend rate on share
certificates with maturities of less than
3V2 years would be equal to the greater
of 12% or the average yield for 2%, year
Treasury securities. On February 1, 1083,
the dividend ceiling would be removed
on share certificates with maturities of
2V years or more. The maximum
dividend rate on share certificates with
maturities of less than 2/ years would
equal to the greater of 12% or the
average yield for 11/ year Treasury
securities. On February 1, 1984, the
dividend ceiling would be removed'on
share certificates with maturities of 1a
years and more and the maximum '
dividend rate on share certificates with
maturities of less than 1 years would
be the greater of 12% or the 28 week
Treasury bill rate. On February .1, 1985,
the dividend ceiling would be removed
on share certificates with maturities of 0
months or more. The maximum dividend
rate on share certificates with maturities
of less than 6 months would be the
greater of 12% or 13 Week Treasury bill
rate. On February 1,1986, the dividend
ceiling would be removed on all share
certificates.

The NCUA Board requests comments
on whether it should adopt this revised
schedul ,.,
Regulatory Flexibility Act

The NCUA. Board certifies that these
proposed rules, if adopted, would noL
have'a significant economic impact on a
substantial number of small credit
unions because the rules would Increase
management flexibility and enhance,
!heir competitive'position. Therefore, an
initial flexibility analysis is not required
pursuant to 5 U.SC. 605(b).
Comment Period

The NCUA Board is providing a
comment period of less than 60'days on
these proposed changes to the existing
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rules since the changes would relieve
regulatory burdens. In addition, a longer
period is not in the public interest as it
would unnecessarily delay
consideration of regulatory changes to
improve Federal credit union asset-

_-liability management.
By order of the National Credit Union -

- Administration Boara on the 24th of
September 1981.
Roesmary Brady,
Secretary of heBoard.
[FR Doc. 81-29478 Filed 10-8-81 &45 aml

BILLING CODE 7535-01-M

DEPARTMENT OF ENERGY -

Federal Energy Regulatory
Commission

1'8 CFR Part 271

[Docket No. RM79-76 (New Mexico-7)]

High-Cost Gas Produced From Tight
Formations; Notice of Proposed
Rulemaking
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Feaderal Energy
-Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs: Under section 107(c](5), the
Commission issued a final regulation
designating natural-gas produced from
tight formations as high-cost gas which
may receive an incentive price (18.CFR
271.703]. This rule established
procedures for jurisdictional agencies to
submit to the-Commission
recommendations of areas for
designation as tight formations. This
notice of proposed rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the State of New
Mexico that the Pictured Cliffs
Formation bedesignated as a tight
formatioll under § 271.703(d).
DATE: Comments on the proposed riule
are due on November 2,1981.

'Public hearing: No public hearing is
scheduled in this docket as yet. Written
requests for a public hearing are due on
October 19,1981.
ADDRESS- Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street,
NE, Washington, D.C. 20426..f

FOR FURTHER INFORMATION CONTACT.
Leslie Lawner, (202) 357-8307. or Victor
Zabel, (202) 357-8616.

Issued October 2,1981.
SUPPLEMENTARY INFORMATION

I. Background - /

- On September 16, 1981, the State of
New Mexico Oil Conservation Division
(New Mexico) submitted to the
Commission a recommendation, in
accordance with § 271.703 of the
Commission's regulations (45 F.R. 56034,

.August-22,1980), that the Pictured Cliffs
Formation located in San Juan and Rio'
Arriba Counties, New Mexico. be
designated as a tight formation.
Pursuant to § 271.703(c)(4) of the
regulations, this Notice of Proposed
Rulemaking is hereby issued to
deteirnine whether New Mezico's
recommendation that the Pictured Cliffs
Formation bq designated a tight
formation should be adopted. The
United States Geological Surv"y concurs
with New Mexico's recommendation..
New Mexico's recommendation and
supporting data are on file with the
Commission and are available for public
inspection.

II. Description of Recommendation

The recommended formation
underlies certain lands in San Juan and
Rio Arriba Counties, New Mexico, and
is located on the northeast flank of the
San Juan Basin of northwest New
Mexico. The recommended area
contains approximately 33,500 acres
within portions of Townships 30 and 31
North, Ranges 7 and 8 West, and
Township 31 North, Range 6 West

.NMPL
" The recommended formation ranges in
thickness from 150 to 250 feet The
average depth to the top of the
formation is approximately 3,200 feet.

I. Discussion of Recommendation

New Mexico claihns in its submission
that evidence gathered through
information and testimohy presented at
a public hearing in Case No. 7086
convened by New Mexico on this matter
demonstrates that:
(1) The average in situ gas

permeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy-

(2rThe stabilized production rate,
against atmospheric pressure, of wells
completed for production from the
recommended formation, without
stimulation, is not expected to exceed
the maximum allowable production rate
set out in § 271.703(c)(2)(i)[B); and

(3] No well drilled into the
recommended formation is expected to

produce more than five (5] barrels of oil
per day.

New Mexico further asserts that
existing State and Federal Regulations
assure that development of this
formation will not adversely affect any
fresh water aquifers.

Accordingly, pursuant to the authority
delegated to the Director of the Office of
Pipeline and Producer Regulation by
Commission Order No. 97, issued in
Docket No. RMBO-68 (45 FR 53456,
August 12, 1980), notice is hereby given
of the proposal submitted by New
Mexico that the Pictured Cliffs
Formation. as described and delineated-
in New Mexico's recommendation as
filed with the Commission, be
designated as a tight formation tursuant
to § 271.703.

IV. Public Comment Procedures

Interested persons may comment on
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, on or before November 2,1981.
Each person submitting a comment
should-indicate that the comment is
being submitted in Docket No. RM79-76
(New Mexico-7), and should give
reasons including supporting data for
any recommendations. Comments
should include the name, title, mailing
address, and telephone number of one
person to whom communications
concerning the proposal may be
addressed. An original and 14
conformed copies should be filed with
the Secretary of the Commission.
Written comments will be available for
public inspection at the Commission's
Office of Public Information. Room lo00,
825 North Capitol Street, NE,
Washington, D.C., during business
hours.

Any person wishing to present
testimony, views, data, or otherwise
participate at a public hearing should
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
Such request shall specify the amount of
time requested at the hearing. Requests
should be filed with the Secretary ofthe
Commission no later than October 19,
1981.
(Natural Gas Policy Act of 1978.15 US.C.
§§ 3301-3342)

Accordingly, the Commission
proposes to amend th4 regulations in
Part 271, SubchapterlH, Chapter 1. Title
18, Code of Federal Regulations, as set
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forth below, in the event New Mexico's
recommendation is adopted.
Kenneth A. Williams,
Director, Office of Pipelihe andProdUcer
Regulation.

PART 271-CEILING PRICES

Section 271:703(d) is amended by
adding'new subparagraph (69) to r~ad as
follows:

§ 271.703 Tight formations.

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent,,
and geological parameters of the
designated tight formations is located in
tie Commission's official file for Docket
No. RM79-76, subindexed as indicated,
and is also located in-the official files of
the jurisdictional agencythat submitted
the recommentation.

(55) through (68) [Reserved]
(69) Pictured Cliffs Formation in New'

Mexico. RM79-76 (New Mexico-7).
(i] Delineation of fdrmation. The

Pictured Cliffs Formation is found in the
Sar Juan Basin and underlies portions of
Townships 30 and 31 North, Ranges 7
'and 8 West, and Township 31 North,
Range 6 West, NMPM, in San Juan and
Rio Arriba: Counties, New Mexico. '

(it) Depth. The average depth to the'
top pf the Pictured Cliffs-Formation is
approximately 3,200 feet. The thickness
of thePictured Cliffs Formation ranges
from 150 to 250 feet.
[FR Doc. 81-29475 Filed 10-8-81; 8'45 am]
BILLING CODE 6717-02-M

ENVIRONMENTAL PROTECTION

AGENCY /

40 CFR Part 52

[A-5-FRL 1955-3]

Approval and Promulgation of
Implementation Plans; Nonattainment
Area Plans for the State of Indiana
AGENCY: U.S. Environmental Protection
Agency.
ACTION: Extension of public comment
period.-

SUMMARY: On August 27, 1981 (46 FR
43188), the Environmental Protection
Agency proposed to approve-revisions
to the carbon mono~dde-and ozone
portions of the State Implementation
Plan. In response to a request from the
State of Indiana, the public comment .
period is being extexided to October 30,
1981.

DATE: Cbmmerits must be received on or
before October 30, 1981. Please send an'
original and three copies, if possible.
ADDRESSES: Comments should be
submitted to: Gary Gulezian, Chief, .

Regulatory Analysis Section, Air
Programs Branch, Region V, U.S. I
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604.
FOR FURTHER INFORMATION CONTACT:
Gerald Keilman at (312) 353-6070.

Dated: September 25, 1981. ,
Valdas' V. Adamkfis,
Acting RegionaAdministrotor.
[FR Doc. 81-29453 Filed 10-8-81; 8:45 am]

BILUNG CODE 6560-38-M

INTERSTATE COMMERCE

COMMISSION

49 CFR 1047

[No. 38622] P'

Petition of New Jersey Transit
Corporation to Exempt Mass
Transportation Services.
AGENCY: Interstate Commerce
Commission.
ACTION: Withdrawal of proposed
rulemaking (exemption) and
discontinuance of proceeding.

SUMMARY: In a notice, of-proposed
rulemaking, the Commission proposed to
grant New Jersey Transit Corporation, et
al. a partial exemption under 49 U.S.C.,
1608(f)() regarding rate and service
matters. The requested exemption from,
various rate, service, and insurance
regulations filed by New Jersey Transit
Corporation, Transport of New Jersey,
and Maplewood Equipment Company'
has been found inconsistent with
statutory criteria and, accordingly,
denied.
EFFECTIVE DATE September 30, 1981.
FOR FURTHER INFORMATION CONTACT.
Jane F. Mackall (202) 275-7656.
SUPPLEMENTARY INFORMATION: By a
prior Federal Register Notice, 46 FR
36721 (published July 15, 1981 and
extended at 46 FR 41831; August 18,
1981), we sought'public comment on a
petition filed pursuant to'the Urban
Mass Transportation Act of 1964, as
amended, to exempt mass ' " I

transportationprovided by a state body -

from certain aspects of our jurisdiction..
Specificallywe contemplated .'
exempting the New Jersey Transit
Corporation (Transit), Transport of New
Jersey (Transport), and Maplewood
Equipment Company (Maplewood),
pursuant to 49"U.S.C. 1608(f)(1), from
provisions.in former Part II of the

Interstate Commerce Act, including
those governing changes in fares:
increases, curtailments, or abandonment
of service; insurance requirements:
financial filing requirements and
regulation of service adequacy.

Transit is an entity of the State of
New Jersey. Its functions and operations
will be discussed in detail below.
Transport is a wholly owned subsidiary
of Transit. Maplewood is a wholly
owned subsidiary of Transport. Transit,
Transport, and Maplewood (collectively
referred to as Petitioners) specify
however that they do not seek an
exemption from our regulations
governing charter and special services,
acquisitions and mergers, issuance or
transfers of operating rights (except for
transfers between Transport and
Maplewood) or removal of restrictions
on operating rights.

The commbnts we received in
response to our- Federal Register Notice
convince us that the request exemptions
are not warranted.

Preliminary Matters

Greyhound Lines, Inc., one of the
parties filing comments, requested an
oral hearing and an opportunity to
cross-examine Transit's representatives
regarding the extent of the requeated

, exemption, However, Greyhound has
not shown that such hearing and cross-
examination would add meaningfully to
the written comments. Accordingly, its
request is denied. The American Bus
Association (ABA) requested a
procedure for submission of replies to
comments and, subsequently, for leave
to file a reply. Its requests are also
denied since the ABA fails to show'why
such replies are necessary or desirable,

Greyhound and ABA also both
requested that we define "mass
transportation" and express their views
in this regard. They argue that in light of
the Urban Mass Transportation Act of
1964, as amended, "'mass
transportation' within the context of 49
U.S,C. 1608(f) must be "urban' and
should not extend to transportation
among intercity pairs. Theyenvision the"mass transportation" which may be
exempted to be primarily transportation
of large masses of people from the city
to the suburbs or back during the
weekday rush-hours with commutes
being not more than 50 or 100 miles. In
their view it should not extend, as was
prep 6 sed here, to discretionary'travel,
vacation, sightseeing and casino gaming.
ABA argues that the term "commuter

- operations" used ih our Notice of
Proposed Rulemaking has no precise
meaning, and fails to confine the
exemption to its lawful sc.ope,
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We recognize that, in light of the
character and purpose of the Urban
Mass Transportation Act, the definition

'of "mass transportation service" given
in our Notice of Proposed Rulemaking.
may have been too broad. However,
because we are not granting any
exemption, there is no need to define.
.mass transportation" in this
proceeding.

49 U.S.C. 1608 governs exemptions of
this nature. Subsection (f) requires thfat,
upon petition, we exempt from former
Part II of the Interstate Commerce Act
mass transportation services provided
by i state or local public body or
-provided to such state or local public
.body by contract, unless:

(a) The public interest would not be
served by such exemption,

(b) The exemption requested would
result in an undue burden on interstate
or foreign commerce, or

(c] The mass transportation services,
including rates, proposed to be exempt
are not subject to regulation by any

,,State or local public agency.
This exemption provision was

enacted in the Urban Mass
Transportation Act of 1964. This Act, as
amended, was designed to enhance the
welfare and vitality of urban areas and
to encourage the establishment of urban
mass transportation systems needed for
urban development. -

Fares; Financial Filing Requirements;
and Increases, Curtailments or
'Abandonments of Service

.When enacting the Urban Mass
-Transportation Act Congress was aware
that in certain situations independent
private operators might be adversely
affected by an exemption. For this
reason the Commission, when
addressing a proposed exemption, must
consider whether destructive
competition.would result. In our view,
exempting petitioners from our rate
regulation has more than a remote
potential-for destructive competition.

Transit is an entity of the State of
New Jersey. Its responsibilities include
(1] establishing and providing for the
operation and improvement of public
transportation in New Jersey, (2].
acquiring and operating bus companies,
(3) administering subsidies to private
passenger carriers, (4) contracting for
interstate and intrastate transportation_
services throughout New Jersey to be
provided by various motor bus carriers,
and (5) Tegulating the fares, schedules,
routes, and services of the contracting
carriers. Transport and Maplewood are
among the carriers to whom Transit
administers subsidies, in the form of
operating Ioss subsidies and provision
of revenue equipment. Presently Transit

I

is subsidizing its wholly-owned
interstate bus lines, 14 other intrastate
bus lines, and 3 private, independent
interstate bus lines as well as ConRail
service. These -leficit operations are
funded to cost through state funds and
federal grants.

Thus, Transit stands in the dual
position of regulator of all owned,
contracting, and subsidized bus lines, on
the one hand, and as direct competitor
through its affliated carriers with
independent, privately-owned carriers,
on the other. As a result. Transit sets the
routes, schedules, and faresfor the bus.
companies it owns and subsidizes, and
also regulates the independent bus
companies competing with those firms.
These latter companies have expressed
concern that, if Transit's operations
were to be exempted, Transit might
adopt non-compensatory fares along the
corridors of competition. Transit replies
that the possibility of its engaging in
destructive competition is remote in the
light of cut-backs in federal funding and
the massive deficits its subsidized

'carriers are already incurring. We
disagree. We believe that, overall the
concerns raised by competitive carriers
must be taken seriously.

Transit clearly has a 'vested economic
interest in advancing the revenue
-position of its owned and subsidized
carriers, Transport and Maplewood. It
has no such interest regarding the
competing private bus lines which
receive little, if any, state subsidy.
Indeed, as Transit's deficit operations
are funded to cost, it is in a unique .
position to engage in monopoly pricing
-and cioss-subsidization. It can and does
set passenger fares without regard to the
costs of the operations and the revenues
they return. Moreover, it admits that it
uses its charter operations to cross:
subsidize its deficit commuter
operations. While Transit does-hold
quasi-legislative hearings on fare
increases and curtailment of service, it
has no statutory duty under New Jersey
law to do so on fare decreases. Should
we grant the requested exception,
Transit could, through the setting of non-
compensatory fares for subsidized
carriers, jeopardize the competitive
posture of the non-subsidized operations
with which its carriers compete. We
have not been convinced, based on
petitioners' presentation, that the appeal
procedures available would be effective
in preventing this. Moreover, these non-
subsidized carriers could be limited in
their service'and pricing options by the
regulatory process. A prolonged rate
war is not unrealistic becauseTransit is
subsidized.

It is also possible that Transit's fares
could be set below reasonable levels
because a publicly owned corporation is
responsive to political as well as
economic forces. For example, fares may
be set low to encourage ridership even
though the added passengers may mean
added losses and larger subsidies. This
would harm competing non-subsidized
bus firms or competitors from other
modes.

Since we are not exempting
petitioners from our rate regulations, it
follows that an exemption from our
financial filing requirements is also not
in the public interest since this
information is used in our rate
regulation, among other things.

Transit also seeks an exemption from
our regulations governing increases,
curtailment, or abandonmerit of service.
It justifies such an exemption in order to
minimize fare increases otherwise
needed to offset reduced Federal
subsidies. However, there is no
assurance in the record that Transit
would not abandon or curtail commuter
service in order to protect the
profitability of its other operations.
Moreover, any reduction of its common
carrier obtigation could permit
manipulation of subsidies and increase
Transit's potential for destructive
competition.

We, therefore, find an exemption from
our rules governing (1) changes in fares;
(2) financial filing requirements; and (3]
increases, curtailments, or
abandonments of service, not in the
public interest.

Service Quality

Petitioners have also requested that
their service standards be exempted
from regulation. They state that we
recently found their service to be
"generally adequate" in No. 37095,
Goldzweig v. Transport of New ersey
(not printed), served May 20,1981. This
characterization misstates that decision.
In the decision by Division 1, served
August 8, 1980, serious service
deficiencies were found in the
operations of Transport of New Jersey.
These include the failure of temperature
control systems, flapping and "stuck" -
windows, dirty buses, broken seat
backs, and hot seats directly over the
engine." While the Division concluded
that, as a matter of law, these
deficiencies were insufficient in scope
and gravity to support a finding that
Transport's commuter operations were
in violation of the safe and adequate

I We are considering proposed rules addressing
commuterannice standards In Ex Parte No.MC-95
(Sub-No. 3). Interstate Transportation of Passengers.
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standard of 49 U.S.C. 11101(a), this
conclusion should not be read as a
finding that petitioners' service was
"generally adequate." Indeed, the
Division pointed out that the problems
described were serious enough to "merit
petitioners' close attention." There is
nothing in the record to suggest that
these conditions have been corrected.
The public interest would, therefore, not -
be served by exempting petitioners'
service standards from our regulation. -

Insurance

Transit has also requested that we
exempt it from our regulations governing
ipsurance. This request is also found to
be contrary to the public interest and
could be a burden on interstate
commerce. We base this finding on three
considerations.

First, while New Jersey regulates
insurance, it does so only for intrastate
commerce. As certain of the
transportation for which Transit seeks
exemption is interstate, an exemption
from insurance requirements could
result in passengers not being protected
over the entire interstate route traveled.
Second, New Jersey could limit liability.
to an extent we would consider
inadequate. Finally, Transit might not be
able to self-insure if State and Federal
subsidies were chrtailed.

Other Matters

The questions raised in our Notice
were premised upon a grant of the-
exemption either in whole or in part.
Because we are denying the petition, we
see no need to discuss these matters
further.

Although comments were solicited as
to the effect ofthe proposed exemption
On small entities, none were received.
Our denial of the exemption leaves all
interested parties in the same position
that existed prior to the request. In these
circumstances we conclude that this
decision has no effect on small entities.

We find:
That the public interest would not be

served by the requested exemption; that
the exemption would also unduly
burden interstate commerce; and that
the exemption would result in some
transportation services or related
matters, such as insurance, not being
subject to regulation by any State or
local agency (which is contrary to 49
U.S.C. 1608(f)(1)(C)).

This decision will not significantly
affect the quality of the human
environment, the conservation of
resources, or small entities. The
requested exemptions are denied in all
respects and the proceeding is
discontinued.
(49 U.S. IC. 1608(Q)

Decided: September 30,1981.
By the Commission, Chairman Taylor, Vice

Chairman Clapp, Gresham, and Gilliam. Vice'
Chairman Clapp concurred with a separate
expression, Commissioner Gresham concurs
in the decision to deny the exemption petition
as filed, but dissents to the majority's failure
to consider less sweeping alternatives. He
believes that a more precise definition of"mass transportation services," for example,
would harmonize with the statutory intent
and minimize harm to unsubsidized
competing carriers.
James H. Bayne,
Acting Secretary.

Vice-Chairman Clapp, Concurring
I agree with the 'result reached in the

decison primarily because of New Jersey
Transit Corporation's dual role of regulator
and competitor. I do not, however agree with
certain language in the decision which seems
to presume that Transit will be inclined
toward "destructive competition."
[FR Doc. 81-29394 Filed 108-1; 845 am]

BILLNG CODE 7035-Of-M -

49CFRCh. X

[Ex Parte No. 311 (Sub-No. 5)]

Fuel Surcharge Program-LTL
Surcharge and New Surcharge for
Household Goods Carriers
AGENCY: Interstate Commerce
Commission.
ACTION: Withdrawal of proposed
modifications of fuel surcharge program.

SUMMARY: Based on conditions imposed
on the fold-in of existing surcharges in
the final decision in Ex'Parte No. 311
(Sub-No. 4), Modification Of The Motor
Carrier Fuel Surcharge Program, the
Commission finds the proposed
modifications' regarding the proper
surcharge of owner-operator less-than-
truckload (LTL) traffic and the
establishment of a separate surcharge
for household goods carriers are no
longer necessary.
FOR FURTHER INFORMATION CONTACT.
Lee Alexander, (202) 275-7597. Ted
Kalick, (202) 275-6446.
SUPPLEMENTARY INFORMATION: In a
notice in Ex Parte No. 311 (Sub-No. 5), 46
FR 43219, August 27, 1981, the
Commission proposed certain
modifications to the present fuel'
surcharge.program. It was proposed
that, with the exception of household
goods carriers, carriers pay owner-
operators the less-than-truckload
surchaige (3.0-percent) on LTL traffic.
Presently,' all owner-operator traffic is
ordered to be paid the higher 18-percent
truckload surcharge whether truckload
or Lt. In addition, a new separate fuel "
surcharge was proposed for household
goods carriers (9.4-percent). The major

purpose of these proposals was to
eliminate perceived inequities in the
present surcharge program. The reasons
were stated in detail in the prior notice,

Several comments were received. All
shipper interests were basically in favor
of the proposals. Carrier responses were
somewhat varied. With respect to
lowering the surcharge on LTL owner-
operator traffic, some carrier interests,
such as Refrigerated Transport Co.; Inc.,
and the National Association of
Specialized Carriers, argue that the
operating characteristics of their
commodities distinguish them from LTL
traffic generally, and to a lower
surcharge on this traffic would penalize
carriers hnd owner-operatois unfairly,
Household.goods interests note the lack
of increAse in base rates in recent years.
While ,dmitting over-compensation to
owner-operators with regard to the 18-
percentlfuel surcharge, these carriers
note that the increased revenues aided
their oivner-operators in meeting
increased expenses not covered by
unsought or unreceived base-rate ,
increases,'and kept experienced owner-
operators in the household goods
industy. Most carriers object to
tinkeing with the fuel surcharge
progt am just prior to the expected
October 8, 1981, issuance qf a final
decision in Ex Parte No. 311 (Sub-No, 4),
Modification of the Fuel Surcharge
Program, notice served July 31,1981, (45
FR 40221, August 7, 1981).
• One of the major concerns prompting,

the Sub-No. 5 proceeding stemmed from
the proposals in Ex Parte No. 311 (Sub-
No. 4), supra. There, it was proposed'
that carriers be able to fold-in to their -
respective base rates the maximum
allowable surcharge amounts on one-
day's notice. While we originally felt
this proposal had overall merit, the
Commission feared that this would
allow pr 9sent inequities and
overcompensation problems particularly
in the LTL and household goods area to
be permanently placed in the rate
structure.

However, in the decision in Ex Parte
No. 311 (Sub-No. 4), served and
published concurrently with this notice,
we ordered that all fold-ins be
accomplished on 30 days' notice subject
to protet and possible suspension. In
addition, carriers shall submit a verified
statement that the amount folded In Is
necessary to cover added actual fuel
costs since January 1, 1979, and no more,
These procedures will the benefit
shippers with the right to protest
possible fold-in windfalls. They will
force carriers to limit their fold-ins
according to their own fuel-cost history
during" the life of the surcharge program.
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Additionally, these procedures will also
avoid possible individual carrier and
owner-operator-hardship bya blanket
Commission order reducing the -
surcharge .on LTL owner-operator traffic
and imposing a separate surcharge on
household goods traffic. Fttrther, these
procedures would allow normal
Commission review of possible
discrepancies on a case-by-case basis.

Two-shippers request the Commission
to itemize those accessorial charges that
qualify for the surcharge and those that

do not qualify. The request is denied.
Shippers who have questions in this
area should follow-the procedures
discussed in the notice served August
27,1981.

Accordingly, we find the procedures
ordered in the decision in Ex Parte No.
311 (Sub-No. 4) eliminate the need for
the proposals in Ex Parte No. 311 (Sub-
No. 5).

It is order&d The proposed
modifications in Ex Parte No. 311 (Sub-

No. 5) are withdrawn and the
proceeding is discontinued.

This decision does not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

Dated: October 6,1981.
By the Commission. Chairman Taylor,

Vice-Chairman Clapp. Commissioners
Gresham. and Gilliam.
James IL Bayno,
Acting Secretary.
JFR D=c. 8-29.M Ued 10-8-at M45 am]

BILLING COoE 7035-01-M
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Notices. Federal Regster

Fl. 40, No. 1 86
~Friday, October 9, 1981

This section of the FEDERAL REGISTER
contains documents other than rules or,
proposed ,'rules that are applicable to the
public., Notices 'of hearings, and,
investigations, committee meetings, agency
decisions and. rulings,-, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examjiles
of. documents appearing in this.section.-

DEPARTMENT OFAGRICULTURE-

Rural Electrification Administration.

Colorado-Ute Electric-Association,
Inc.; Intent To Hold a Public Scoping
Meeting I

Notice is hereby given that the Rural
Electrification Administration (REA)
will hold a public scoping meeting in
connection with the environmental
impacts of the proposed construction by
Colorado-Ute Electric Association, Inc.,
(Colorado-Ute) P.O. Box 1149, Montrose,
Colorado 81401, of a 230kV
transmission line and associated
facilities in southern.Colorado from. the
Comanche Generating Station near-
Pueblo, Colorado, or from the Boone
Substation near Boone,.Colorado, to
Walsenburg, Colorado. One-public
scoping meeting concerning the
proposed project was already held or
June 17, 1981, at the-Huerfano County
Courthouse in Walsenburg, Colorado, at
8:00 p.m.

The public scoping meeting will be
held on Tuesdayi November 10, 1981, at
the Holiday Inn, 4001 North-Elizabeth
Street; Pueblo, Colorado 81008, at 7:30
p.m, This-public scopingmeetingi to be.
chaired by representatives of REA, will
be heldin order to receive public input
and comments. Issues to-be.discussed
include, but are not limited to:.(a) Need
for the project, (b) determination of
project scope and identification of.
signific'ant environmental issues,- (c)
elimination of issues which are not
significant from detailed study, (d)
identification of other environmental-
review, consultation and study
requirements so the lead and-
cooperating agencies.can require other
analyses and studies as input to the
Environmental Impact Statement (EIS)
and (e) identification of environmentally
sensitive areas.and/or potential
transmission corridor alternatives. The
public will be invited to critique specific

alternative transmission corridors
identified by Colorado-Ute, as well as to
propose potential nonsite specific
alternatives, includihg no action. A
record will be made of the meeting and
comments made will be addressed in the
Draft EIS.

REA encourages the general-public to
attend this public information meeting
and provide their input:Any person or

- group which desires to place its
comments,,questions or -
recommendations in writing, may do so
either-at the meeting brby submitting.
them to REA. Comments may be sent to
the Director, Power Supply Division;
Rural Electrification Administration,:
U.S. Department of Agriculture, Room
0230, Washington, D.C, 20250. Requests
for additional information or questions
concerning the meeting may also be
direced ta Colorado-Ute at its address
given above.

Financing assistance to Colorado-Ute
will be subject to REA's arrival at a
satisfactory conclusion with respect to
environmental effects.-Final action will
be taken only after compliance Nith EIS
procedures required by the National
Environmental Policy Act of 1989.

This Program is listed in the Catalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and.
Loan Guarantees.

Dated at Washington, D.C., this 6th day of
October, 1981.
lack Van Mark,
Acting Administrator.
[FR Doc.81-29508 Filed 10--81; &45 aml

ILuNG CODE 3410-15-M

Scienceand -Education Administration.

National Plant Genetic Resources.
Board; Meeting- -

According to. the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 770-776), the Science,
and Education Administration
announces the following meeting:
Name: National Plant Genetic Resources

Board.
Date: October 22-23,1981.
Time and place: 9:00 a.m.--5:00 p.m. October

22, 9:00a.m.-12:00 noon October 23, Room
3109-S, South Building, U.S. Department of
Agriculture, Washington, D.C. ,

Type of meeting: Open to the public. Persons
may participate in the meeting as time and
space peimit. I

Comments: The public may file written
comments before or-after the meeting with
the contact person beldw. -

Purpose: To review matters that pertain to
plant germplasm in'the United States and,
possible impacts on related national and
international programs: and'discuss other
initiatives of the Board.

Contact person: C. 0. Grogan, Executive
Secretary, National Plant.Genetic
Resources Board, Science and Education,
U.S. Department of Agriculture, Room
6017-S, USDA South Building, Washingion,
D.C. 20250, telephone (202) 447-0195.
Done at Washington, D.C., this 30th day of

September 1981.
AnsonR. Bertrand,
Director, Science andEducation.
[FR Doc 81-309 Flhd1O-8-81: R45 amlI

BILUNG coODE 3410-3-M

Statistical Reporting Service;
DIscontlnuance'of White Corn.
Estimates

Notice is hereby given that the
Statistical Reporting Service will
discontinue all estimates of white corn
acreage, yield and production beginning
with estimates-for the 1982 crop year.

Done at Washington, D.C. this 5th day of
October, 1981.
W. E. Kibler,
Acting Administrator.
iFR Doc. 81-29379 Filed 10-8-81: 0:45 am)

BILUNG CODE 3410-14-M

Statistical Reporting Service;
Modification of Turkey Hatchery,
Report

Notice is hereby giventhat the
Statistical Reporting Service will reduce
the frequency of its Turkey Hatchery
reports from weekly to monthly. Weekly
reports will be discontinued effective
November 12, 1981. Monthly hatchery,
data for turkeys will continue to be
published in the Eggs, Chickens and
Turkeys report issued on or about the
21st of each month.

Done at Washington, D.C. this 5th day of
October, 1981.-
W. E. Kibler,

-ActingAdministrator
[FR Doc. 81-29380 Filed I0-8-81: :4S aml
BILLING CODE 3410-10-1-1,
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket No. 15-81]

Foreign-Trade Zone No. 54, Clinton
County, New York; Application for
Expansion

Notice is hereby given that an
application has been submitted to the
Foreign-Trade Zones Board (the Board)
by the. Clinton County Area
Development Corporation (CCADC) on
behalf of Clinton County, New York,
grantee of Foreign-Trade Zone No. 54,
-requesting authority to expand its zone

- project at the Clinton County Air
Industrial Park, adjacent to the
Champlain-Rouses Point Customs port
of entry" The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act of 1934, as
amended (19 U.S.C-81a-81u], and the

-regulations of the Board (15 CFR Part
400).It was.formally.filed on September
25, 1981. The applicant is authorized to
make this-proposal under Chapter 575 of
the New.York Laws of 1979, approved
July 10, 1979.
"On FebruLy 14,1980, the Board

authorized Clinton County, New York,
-to-establish a foreign-trade-zone project
for-the Plattsburgh-Champlain, New

-Yor, area (Board Order 153,45 FR
12469].,The project offers zone services
in Plattsburgh at the-Clinton County Air
Sindustrial Park (Site 1), and in
Champlain at-a border-crossing
warehouse (Site 2). CCAIDC, the zone

drinistratoris currently.in the.process
of activating both zone sites. Champlain
Warehouse andDistribution, Inc. has
been designated to operate the public
warehousing aspects of the project.

The applicant proposs to expend Site
-1 from its present 22 acres to include-the
entire industrial-park of 123 acres. The
request is-baseal on the need to
accommodate-prospective tenants-and
to-have standby space for effective zone

- development Several-firms requiring
separate facilities that could'not be
accommodated within the existing zone

-area, have indicated an interest in
locating in the park.

In-accordance with the Board's
-regulatiois, an-Examiners Committee
-has beeiaappointedito investigate the
application and r port to the Board.-The
-committee consists of Dennis Puccinelli
(Chairman), International Trade
Specialist, Foreign-Trade-Zones Staff,
U.S. Department of Commerce,
Washington, D.C. 20230; Edward A.'
Goggin, Assistant Regional
Commissioner (Operations), US.
Customs Service, Region 1, 10OSummer.
Street Boston, -Massachusetts 02110;

and Colonel Walter M. Smith, Jr.,
District Engineer. U.S. Army Engineer
District New York, 26 Federal Plaza,
New York, New York 10278.

Comments concerning the proposed
zone expansion are invited in writing
from interested persons and
organizaticns. They should be
addressed to the Board's Executive
Secretary at the address below and
postmarked on or before*November 10.
1981.

A copy of the application is available
'for public inspection at each of the
following locations:
Clinton County Area Development

Corporation, 137 Margaret Street, Old
Surrogates Building, Platlsburgh, New
York 12901

.Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, 14th and E
Streets NW., Room 2006, Washington,
D.C. 20230

.Dated. October 5, 1981.
John J. Da-Ponte, Jr.,
Executive Secretary Foreign-Tade Zones
Board.
[FR Do= 81-27 Filed i0-a8-: 845 a=1
BILLING CODE 3510-25-M

[Order No. 179]

Resolution and Order Approving the
Application of the lndianapolls'Alrport
Authority for a Foreign-Trade Zone In
Indianapolis, Ind.

Proceedings of the Foreign-Trade
Zones Board, Washington, D.C:

-Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (19 I..S.C. 81a-81u),
the Foreign-Trade Zones Board has
adopted the following Resolution and
Order

'The Board, having considered the
matter, hereby orders:

After consideration of the application of
the Indianapolis-Airport Authority. filed with
the Foreign-Trade Zones Board (the Board)
on February 6,1981. requesting a grant of
authority for establishing, operating..and
Sifiaintaining a general-purpose foreign-trade
zone in Indianapolis, within the Indianapolis
Customs port of entry, the Board, finding that
the requirements of the Foreign-Trade Zones
Act. as amended, and the Board's regulations
are.satisfied, and that the-proposal is in the
public interest, approves the application.

As the proposal involves 6pen space on
which'buildings may be constructed by
parties other than the grantee, this approval
includes authority to the grantee to permit the
erection ofsuchbuildings, pursuant to

-Section 400.815 of the Boardrs regulations, as
are necessary to carry out the zone proposal,

. providing that priorto Its granting such

permission it shall have the concurrences of
the local District Director of Customs, the
U.S. Army District Engineer, when
appropriate, and the Board's Executive
Secretary. Further. the grantee shall notify
the B6ard's Executive Secretary for approval
prior t the commencement of any
manufacturing operation within the zone. The
Secretary of Commerce, as Chairman and
Executive Officer of the Board, is hereby
authorized to Issue a grant of authority and
appropriate Board Order.

Grant; To Establish, Operate, and
Maintain a Foreign-Trade Zone in
Indianapolis, Indiana

Whereas, by an Act of Congress
approved June 18,1934, an Act "To
provide for the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes," as
amended (19 U.S.C. 81a-81u) (the Act),
the Foreign-Trade Zones Board (the
Borad) is authorized and empowered to
grant to corporations the privilege of
establishing, operating, andmaintaining
•foreign-trade'zones in or adjacent to
-ports of entry under the jurisdiction of
the United States;.

Whereas, the Indianapolis Airport'
Authority (the Grantee) has made
application (filed February 6,1981) in
due qnd proper form to the Board.
requesting the establishment; operation,
and maintenance of a foreign-trade zone
in Indianapolis, within the Indianapolis
Customs port of entry;

Whereas, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and.

Whereas, the Board has found that the
requirements of the Act and the Board's
regulations (15 C.F.R. Part 400) are
satisfied;

Now, therefore, the Board-hereby
grants to the Grantee the-privilege of
establlshing. operating, andmaintaining
a forelgn-tradezone, designated on the
records of the Board as Zone No. 72 at
the location mentioned above and more
particularly described on the maps and
drawings accompanying the application
in Exhibits IX and X. subject to the
provisions, conditions,.and restrictions
of the Act and the regulations issued
thereunder, to the.same extent as though
the same were fully set forth herein, and

*also to the following express conditions
and limitations:

Operation of the foreign-trade zone
shall be commenced by the Grantee
within a reasonable time from the date
of issuance of the grant, and-prior
thereto the Grantee shall obtain all
necessary.permits fromFederal, State,
and municipala.uthorities.

5o0091



Federal Register / Vol. 46, No.'196 / Friday, October 9, 1981 / Notices

The Grantee shall allow officers ahd
employees of the United States free and
unrestricted access to and throughout
the foreign-trade zone site in the
performance of their official duties.

The Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencdment of any other
manufacturing operations within the .
zone.

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage-to the person or -
property of others occasioned by the
construction; operation, or maintenance'
of said zone, and in no event-shall the
United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Grantee
regarding compliance with their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities.

In witness whereof, the-Foreign-Trade
Zones Board has caused its name to Pe
signed and its seal to be. affixed hereto
by its Chairman and:Executive Officer
at Washington, D.C., this-28th day of
September 1981, pursuant to Order,of
the Board.
Foreign-Trade Zones Board.
Malcolm Baldrige, I
ChaYrman andExecutive Officer.

Attest:
John DaPonte,
Executive Secretary.
(FR Doc. 81-29364 Filed 10-8-81 8:45 am]
BILWNG'CODE 3510-25-M

International Trade Administr
Exporters'Textile Advisory
Committee; Public Meeting
AGENCY: International Trade
Administration, Commerce.
SUMMARY: The Exporters' Text
Advisory Committee, which is
comprised of 30 members invol
textile and apparel exporting,
Department of Commerce offic
concerning ways of increasing
exports of textile and, apparel 1
TIME AND PLACE; November.10,
10:00 a.m. The meetin.g will tak
the Main CommerceBuilding,'l
6802, 14th Street and Constituti
Avenue, N.W., Washington, D.
(Public entrance to the.building
14th Street, between Conistituti
Avenue and E Street, N:W.)
AGENDA' (1) Review of export d
Report on conditions in the exp
market, (3) Recent foreign resti
affecting textiles, (4) Other Bus

- PUBLIC PARTICIPATION: A limited number
of seats will be available to the public
on a first come basis. The public may
file written statements with the
Committee before or after th imeeting.
Oral statements may be presented at the
end of the meeting-to the extent time is
available. -
FOR FURTHER INFORMATION CONTACT.
Helen L. LeGrande, Office of the Deputy
Assistant Secretary for Textiles and
Apparel, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230,
-telephone: 202/377-3737.
Paul T. O'Day,
DeputyAssistant Secretaryfor Textiles and
Apparel.
[FR Doc. 1-29401 Filed 10-8-81; 8:45 am]
BILLING CODE 3510-25-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS-

Announcing Additional Officials of the
Government of the People's Republic
of China Authorized To Issue Export
Visasfor Certait Cotton, Wool and
Man-Made Fiber Textile Products
AGENCY:.Committee for the
Implementation of Textile Agreements.
ACTION: Announcing two;new officials
of the Government of the People's
Republic of China who are authorized to
issue export visas for'cotton, Wool and
man-made fib'er textile products from:
China.

SUMMARY: The Government of the .
Ppnn1p'a 1Rnuhtin nf ('hinn line "nntif~rl

the United States Governmeht that Hue
ation , Yugui and Qui Daren are now-

, authorized to issue export visas for
cotton, wool and man-made fiber textile
products exported to the United States,
in addition to those officials previously
authorized.

ile EFFECTIVE DATE: September 25, 1981.
FOR FURTHER INFORMATION CONTACT:

Ived-in. Carl Ruths, International Trade
idvises Specialist, Office of Textiles and
ials Apparel, U.S Department of Commerce,
U.S. Washington, D.C: 20230 (202/377-4212).
products. SUPPLEMENTARY INFORMATION: On
1981 at - August 5,,1980, a letter to the

e place at Commissioner of Customs from the
1om - Chairman of the Committee for the-
on - Implementation of Textile Agreements'
C. 20230. was published in the Federal Register
'is on, (45 FR 51872) which established a new
on - export-visa requirement for certain

I cotton; wooland man-made fiber textile
data, (2) products, produced or.manufactured in
port" the People's Republic of China and
ictions exported to the United.States. One of
iness. the requirements is that the visas must

be signed by an official authorized by
the Government of the People's Republic'
of China. The Government of the
People's Republic of China has
designated two new officials to issue
export-visas. A complete list of officials
currently so authorized folloivs this
notice.
Paul T. O'Day,
Chairman, Committee for the Implementation
of Textile Agreements.

Officials of the Government of the Peoplo's
Republic of China Authorized To Issuo
Export Visiis for Cotton, Wool and Man-
Made Fiber Textiles Exported to the United
States-
Chu Houchung Qi Ylsuang
Wang Chu Wang Changlian
Fang Ziping Huang Zonghua
Duang Juntlan

Pan Tong IA Haoran
Gao Qingchang Hue Yugul
Ren Yuheng Qle Daren
Ren Hslaohsuan
iFR Doe. 81-29459 Filed 10-0-8: 8:45 am]
BILLING CODE 3510-25-U

Import Controls on Certain Cotton and
Wool Apparel Products From Sri Lanka
October 7; 1981.
AGENCY: Committee for the.
Implementation of Textile Agreements.
ACTION: Establishing import controls on
cotton trousers in Category 347 and on
wool sweaters in Category 445/440,
produced or manufactured in Sri Lanka
and exported during the ninety-day
period which began on August 25, 1981
and extends through November 22, 1081,
(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28, 1981 (45 FR
13172),'as amended on April 23, 1980 (45
FR 27463), August 12, 1980 (45 FR 53506),
December 24, 1980 (45 FR 85142), May 5,
1981 (46 FR 25121) and October 5, 1081
(46 FR 48963))

SUMMARY: Pursuant.to the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of July 7, 1980,
as amended, between the Governments
of the United States and Sri Lanka,
consultations Were requested by the
United States on August 25, 1981
concerning imports into the United
States of cotton and wool textile
products in Categories 347 and 445/440
from Sri Lanka. Notice of the intention
to hold these consultations was,
published in the Federal Register on
September 15, 1981 (46 FR 45 792). Under
is obligated to limit its exports to the
United States of these products duirng
the ninety-dayu consultation period,
which began on August 25, 1981 and
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extends thirough November 22; 1981 to
the following levels, in the event that no
mutually satisfactory solution is reached
-during consultations:

Clatelory restraint
(dozen)

347 74.663
4451446 .. .. - 11.237

" Consultations with the Government of
Sri Lanka are anticipated, but inasmuch
as a mfiutually satisfactory solution has
not yet been reached, the Government of
the United States has decided, in
carrying out its responsibilities in
implementing the aforementioned
provisions~of the bilateral agreement, to
prohibit entry of imports of cotton and
wool texitle products in Categories 347.
and 445/446 in excess of the ninety-day
levels of restraint definedjLu the
agreement. Should a satisfactory
.solution be reached in consultations
with the Government of Sri Lanka,
further notice Will be published in the
Federal Register.
EFFECTIVE DATE: October 14, 1981
FOR FUlRTHER INFORMATION CONTACT.
Ross Arnold, International Trade
Specialist, Office of Textiles and.
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).
SUPPLEMENTARY INFORMATION: On May
1,1981, there was published in the
Federal Register (46 FR 24618] a letter
dated April 27,1981 from the Chairman.
of the Committee for the Implementation
of Textile Agreements to the
Commissioner of Customs which
establihsed levels of iestraint for certain
categories of cotton and man-made fiber

. textile products, produced or t
* manufactured in Sri Lanka and exported

during the twelve-month period which
began on May 1,1981. The notice
document which'preceded this letter
described the consultation mechanism
which applies to categories of textile
products under the bilateral agreement,
such as Categories 347 and 445/446,
which are not subject to.specific ceilings
and for which levels may be established

- during the year. In the letter published
below, pursuant to thd bilateral
agreement, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
-Commissioner of Customs to prohibit
entry into the United States for
consumption, or withdrawal from
warehouse for consumiption, of cotton
and wool'textile products in Categories
347 and445/446, produced or
manufactured in Sri Lanka and exported
during the ninety-day period which

began on August 25,1981 and extends
through November 22,1981, in excess of
he designated levels of restraint.
Paul T. O'Day..
Chairman, Committee for the Implementation
of Textile Agreements.
October 7,1981.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs.
Department of the Treasury, Washington.

D.C. 20229
Dear Mr. Commissioner Under the terms of

the Arrangement Regarding International
Trade in Textiles done at Geneva on
December 20,1973, as'extended on December
15,1977; pursuant to the Bilateral Cotton.
Wool and Man-Made Fiber Textile
Agreement of.july 7,1980, as amended.
between the Governments of the United
States and Sri Lanka, and in accordance with
the provisions of Executive Order 11651 of
March 3,1972,.as amended by Executive
Order 11951 of January 6,1977, you are
directed to prohibit, effective on October 14,
1981 and for the ninety-day period which
began on August 25.1981 and extends ,
through November 22,1981, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton and wool textile products in
Categories 347 and 445/448. produced or
manufactured in Sri Lanka and exported on
and after August 25,1981, in excess of the
following levels 6f restraint-

347 74.663
4451446 11,237

'The levols or rstrabt hav not been adusto mrfl
any kiports atWor August 24, 1981.

Cotton and wool textile products in
Categories 347 and 445/446 which have
been exported to the United States prior
to August 25, 1981 shallnot be subject to
this directive.

'Cotton and wool textile products in
Categories 347 and 445/446 which have
been released from the custody of the
U.S. Customs Service under the
provisions of 19 U.S.C. 1448(b) or
1484(a)[1)(A) prior to the effective date
of this directive shall not be denied
entry under this directive.

A detailed description of the textile
categories in-terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28,1980 (45 FR
13172), as amended on April 23. 1980 (45
FR 27463), August 12, 1980 (45 FR 53506).
December 24, 1980 (45 FR 85142), May 5,
1981 (46 FR 25121), and October 5,1981
(46 FR 48963)). t

In carrying out the above directions,
the Commissioner of Customs should
construe entry into the United States for
consumption to include entry for

consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of Sri Lanka and with
respect to imports of cotton and wool
textile products from Sri Lanka have
been determined by the Committee for
the Implementation of Textile
Agreements to involve foreign.affairs
functions of the United States.
Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of
such actions, fall within the foreign
affairs exception to the rule-making
provisions of 5 U.S.C. 553. This letter
will be published in the Federal
Register.

Sincerely,
Paul T. O'Day,
Chairman, Committeeforthe Implementatian
of Textile Agreements.
IFRoc. S1-2 W 0Fd 10-4: :44 am)
BSILING CODE 3510-25-M

COMMITTEE OF PURCHASE FROM
THE BUND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1981 Additions

AGENCYr Committee for Purchase From
the Blind and OtherSeverely
Handicapped.
ACTION: Additions to procurement list.

SUMMARY: This action adds to
Procurement List 1981 commodities to be
produced by and services to be provided
by workshops for the blind and other
severely handicapped.
EFFECTIVE DATE. October 9,1981.
ADDRESS: Committee for Purchase From
the Blind and Other Severely
Handicapped, 2009 14th Street North.
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT.
C. W. Fletcher (703) 557-1145.
SUPPLEMENTARY INFORMATION: On June
26,1981, August 14, 1981. and July 10,
1981, the Committee for Purchase From
the Bind and Other Severely
Handicapped publishednotices (46 FR
33069,46 FR 41130, and 46 FR 35719) of
proposed additions to Procurement List
1981, November 12 1980 (45 FR 74836).

After consideration of the relevant
matter presented, the Committee has
determined that the commodities and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c 85 Stat. 77.

Accordingly, the following
commodities and services are hereby
added to Procurement List 1981:
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Class 7210

Mattress

7210-0O-290-8300
7210-.00-27-5873
7210-00-275-5874
7210-00-29078298.
7210-00-290-8297
7210-00-052-7327.
721-00-889-3733
7210-0-290-8299

SIC 7369

Commissary Shelf Stocking and
Custodial Servicb, Hanscom Air Force
Base,gMassachusetts

SIC 7399 "

Repair of Air Cargo Pallet Top and Side
Nets, McChord Air Force Base,
Washington

C. W. Fletcher, ,
Executive Director.
[FR DoC 81-29398 Filed 10-81.-81: 8:45 am

BILLING CODE 6820-33-M

COMMITTEE FOR.PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

'°Procurement"LIst '1981 Proposed
Additions .I

AGENCY: Co Dmittee for Purchase From
the Blind and Other Severely'
Handicapped.
ACTION: Propoged additions to
procurement list.

SUMMARY: The.Committee has received
proposals to add to Procurement List
1981 a commodity to be produced by
and services to be provided by
workshops foi the blind and other
severely handicapped.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: Noveinber , 1981.
ADDRESS: Comniittee for Purchase from
the Blind and Other Severely - '
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT.
C. W. Fletcher (703) 557-1145&.,
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77. Its purpose is to
provide interested petsons an
opportunity to submit comments on the
possible impact of the proposed action.

If the Committee approves the .
proposed additions, all entities of the,
Federal Government will be required to
procure the comfhodity and services
listed below from workshops for the

- blind or other severely handicapped.
It is proposed to add the following

commodity and services to Procurement

List 1981,-November 12, 1980 (45 FR
74836]:,

Class 8440

Suspenders, Trouser, 8440-00-7221-08,9

SIC 7331

Mailing Service, Architectural and
Transportation Barriers Complianfc(
Board, 330 C Street, SW, Washingtc
D.C.

Federal Election COmmission, 1325 K
-Street, NW , Washington, D.C..•General Services Adminis 'tration,

Natiofial Archives and Records
Service, 7th and Pennsylvania
Avenue, NW, Washington, D.C.

International Communication Agency
1717 H Street, NW, Washington, D.I

U.S. Commission on Civil Rights, 1211
Vermont Avenue;-NW, Washington
D.C.

U.S. Department of Agriculture, Foreil
AgricultureServices, 14th and
Constitution Avenue, Washington,
D.C.

C. W. Fletcher,
Executive Director.
['R Doe. 81-29399 Filed 10-8-81; 8:45 am]

BILLING CODE 6820-33-M

COUNCIL ON ENVIRONMENTAL
QUALITY

Agency Implementation of CEO's
NEPA Regulations

AGENCY: Council on Environmental
Quality, Executive Office of the
President.
ACTION: Extension of period for public
comments on agencies' implementation
of CEQ's NEPA Regulations (40 CFR
Part 1500 et seq.).

- SUMMARY: This notice extends the
period for public commefits on, Federal
agency, implementation of CEQ's NEPA
regulations from October 13, 1981 to
November 13, 1981. Tbe notice was
previously announced August 14,,1981 at
46 FR 41131.
ADDRESS: Comments should be
addressed to General Counsel, Council
on Environmental Quality, 722 Jackson
Place NW., Washington, D.C. 20006.
Attention: NEPA Regulations Oversight,
DATE: Comments should be received on
or before'Novefmber 13, 1981.
'Nancy Nord,
General Counsel.
October 6.1981.
[FR Doe. 81-29454 Filed 10-8-81; 8:45 am]

BILLING CODE 3125-01-M

DEPARTMENT OF EDUCATION

Advisory Council on Educatio n
Statistics; Meeting

i2 AGENCY: Department of Education.

ACTION: Notice of Meeting.

SUMMARY: This notice sets forth' the
schedule and proposed agenda of a
forthcoming meeting of the Advisory
Council on Education Statistics: This
notice also describes the functions of
the council. Notice of this meeting Is
required under Section 10(a)(2) of tho
Federal Advisory Committee Act. This
document is intended to notify the
general public of their opportunty to
attend.
DATE: October 29 and 30, 1981.
ADDRESS: 6525 Belcrest Rd., (Room 205),
Hyattsville, Maryland.
FOR FURTHER INFORMATION CONTACT.
Theodore H. Drews, Executive Director,
400 Maryland Avenue SW, (Presidentikl
Bldg. 205), Washington, D.C. 20202.
Telephone 301-436-7870.'
SUPPLEMENTARY INFORMATION: The
Advisory Counicil on Education
Statistics is established inder section
406(c)(1) of the Education Amendments
of 1974, Pub. L. 93-380. The Council ts
established to review general policies
for the operation of the National Center
for Education Statistics and'Is
responsible for establishing standards to
insure that statistics and analyses
disseminated by the Centir are of high
quality and are not subject to political
influence.,'

The mebting of the Council is open to
the public. The proposed agenda
includes:

Introduction and swearing-In of three new
Council members.

Introductory comments by the Assistant
Secretary for Educational Research and
Improvement, Chairman of the Council.

A report by the'Administrator, National
Center for Education Statistics on the
program and activities of the National Center,

A report on the Center's longitudlnal study,
High School and Beyond, with special
reference to recent studies of private schools
based on these data.

A report on the Center's relationship with
the Federal Education Data Acquisition
Council staff.

A report on Center staffing patterns and
organization.

A report projecting availability and
application of Center resources In the coming
year.

Such new business as 'he'chairman or the
membership may put before the Council.

Records are kept of all Council
proceedings, and are available for
public inspection, at the office of the
Executive Director, Advisory Council on
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Education Statistics, 6525 Belcrest Rd.
(Presidential Building, Room 205),
Hyattsville, Maryland.

Dated: October 5,1981.
Donald J.,Senese,
Assistant Secretary Educational Research
andImprovemenL - -
[ER Dor. 81-29465 Filed 10-8-S1 8:45 am]

BILLING CODE 4000-0i-M

National Advisory Council on Bllingu
Education

AGENCY: National Advisory Council on
Bilingual Education.
ACTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Advisory Council on Bilingual
Education. Notice of this meeting is'
required under Section 10(a)(2) of the
Federal Advisory Committee Act. This
document is intended to notify the
generalpublic of their opportunity to
attend.
DATES:
October 24, 1981-Orientation and

Briefing 2:00 p.m.-7:00 p.m.
October 25, 1981-Business Meeting 9:0

a.m.-5:00 p.m.
October 26,1981-Field Visit 8:00 a.m.-

2:30 p.m.'
October 26, 1981-Business Meeting 2:3

p.m.-5:00 p.m.
October 27,1981-Public Hearings 9:00

a.m.-12:O0n
ADDRESSES: The Orientation and
Briefing on October 24,1981 will be hel
in the Broadway Suite of the Roosevelt
Hotel, Madison Avenue at 45th Street,
New York, NY. The Business meeting o
October 25, 1981 will also bein the
Broadwdy Suite of the Roosevelt Hotel
The Field Visit on October 26, 1981 will
begin at~the New York City Board of
Education, 110 Livingston Street,
Brooklyn, NY and will end at Junior
High School #184, Bronx, NY. The
Business Meeting on October 26, 1981
will be held in the Riverside Suite of th
Roosevelt Hotel. The Public Hearings o
October 27, 1981, will be held at the
Graduate Center, Room 815, City
University of New York, 33 West 42nd
Street, New York, NY.
FOR FURTHER INFORMATION CONTACT:.
Louis J. Serpa, Designated Federal
Official, Room 421, Reporters Building,
400 Maryland Avenue, S.W.,
Washington, DC 20202 (202-245-2961].
SUPPLEMENTARY'INFORMATION: The
National Advisory Council on Bilingual
Educati6n is established under Section
732(a) of the Bilingual Education Act (2
U.S.C. 3242). The Council is esfablishec

to advise the Secretary of the
Department of Education concerning
matters arising in the administration of
thl Bilingual Education Act and other
laws affecting the education of limited
English proficient populations.

The meeting of the Council is open to
the public. The proposed agenda
includes the following:
October 24, 1981-

New members will be sworn-in and
will receive an orientation.
Following this, the Full Council wil

*" receive a briefing on activities that
have taken place in the past six
months.

October25, 1981-
The agenda for the Business Meeting

includes:
I. Introductions
II. Old Business
IlI. New Business
-Annual Report
-Plans for the Year
-Committee Structures
-Preparation for Public Hearings

October26, 1981-
The Full Council will make a Field

0 visit to the New York City Board of
Education and Junior High School

- #184. Following the field visit the
Full Council will convene to discus

10 unfinished business from the
previous day.

October27, 1981-
The Council will take testimony at

d Public Hearings from 9:00 a.m. to
12:00 noon on the following topics:

(1) Future Direction for Bilingual
n Education

(2) Teacher Accreditation Standards
(3) Law Regulations
(4) Block Grant Proposals
The following procedures shall be

observed during the public hearings:
(1) Witnesses shall be heard on a firs

come basis.
e (2) Witnesses shall limit their
n testimony to twenty minutes.

(3] All testimony shall be tape
recorded.

(4] Exceptions to the aforementioned
procedures'shall be at the discretion of
the Chairperson.

Records are kept of all Council
proceedings, and are available for

- public inspection at the Office of
Bilingual Education and Minority
Languages Affairs,.Room 421, Reporters
Building, 400 Maryland Avenue, S.W.,

0 Washington, DC 20202 from the hours o
1- 9:00 a.m. to 5:00 p.m.

Datech October 6. 1881.
Gilbert Chavez,
Acting Director. Office ofBilingual Education
andMinority Languages Affairs.
FR D=. Imn- Filed &0--8:545 aml
CLUNG CODE 4000.-01-M

Performance Review Board; Notice of

Membership

AGENCY. Department of Education.

ACTION: Notice of membership of the
performance review board.

SUMMARY: The Civil Service Reform Act,
Title 5, U.S.C., Sfibchapter ff, Section
4312, Senior Executive Service
performance appraisal systems, requires
thateach agency establish one or more
Performance Review Boards (PRB]. It is
the function of the PRB to make
recommendations to the appropriate
appointing authority of the agency
relating to the performance of senior
executives in the agency.

FOR FURTHER INFORMATION CONTACT:.
Martha C. Brooks, Director, Executive
Resources Division, Office of Personnel
Resource Management. Office of
Management, Department of Education,
(Room 1085, FOB-6) 400 Maryland
Avenue, SW, Washington, D.C. 20202,
Telephone: (202) 472-3567.

SUPPLEMENTARY INFORMATION: This
notice establishes a Performance
Review Board (PRB] at the Department
of Education to provide for consistency,
stability, and objectivity in appraising
the performance of career and
noncareer executives in the Senior
Executive Service (SES), General
Schedule employees in positions in
Grade 16.17 and 18, and employees in
equivalent level positions not included
in the SES. This notice also meets the
requirements of the Office of Personnel
Management that each agency publish
the schedule for awarding Senior

t Executive Service bonuses at least 14
days prior to the date on which awards
will be paid.

Structure of Performance Review Board

There shall be one PRB in the
Department of Education. The number of
members on the PRB will be 20.

The Under Secretary shall select a
Chairperson for the PRB who is
noncareer or someone who is otherwise
ineligible for a performance award. The
Director. Office of Personnel Resource
Management will serve as the Executive
Secretary to the PRB as a non-voting
member and will provide administrative

f and operational support to the Board.
The Executive Secretary shall:
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1. Assign panel members and
individual appraisal documents to be
reviewed, assuring that panel members
are reasonably familiar with the
organization, job content, and individual'
performance of the person(s) being
appraised;

2. Insure that the appraisal process
proceeds in an orderly and efficient
manner;

3. Be concerned with rater and panel
consistency;

4. Recommend appointment (dnd
removal) of members to serve on PRB;
and

5. Handle administrative functions.
The PRB may activate as many

appraisal review panels as necessary to
prove for efficient, equitable, and timely
division of work in reviewing and
validating performance appraisal
documents.

Membership

Members of the Performance Review
Board for the Department of Education,
as' approved by the Executive Resources
Board and appointed by the, Under
Secretary are as follows:

Members From Department of Education

Thomas C. Anderson (Chairperson),
Shirley Jackson, James Moore, Lois-ellin
Datta, Howard Hjehn, Paul Royston,;
Wilbert Cheatham, Kristine Marcy,
Michael Middleton, Albert Alford, John
Seal, Ralph Olmo, George Archibald,
Sven Groennings, and George Conn.

Members From Other-Departments and
Agencies

John Golden, Department of
Commerce;

Syl McNinch, National Science
Foundation;

William Kibler, Department of
Agriculture; "

Larry Rogers, Department of Labor;
andWalace Busbee, Veterans

Administration;
AlLappointees may serve a term of

one year, and may be reappointed for
subsequent terms.

Responsibilities of Performance Review
Board

Title 5, U.S.C., Subchapter II, section
4314, Ratings for performance
appraisals, requires the Performance
Review Board to:

1. Review initial appraisals prepared
by supervisors of senior executives;

2. Consider any written 6r other
responses made by the excutive being
appraised;

3. Conduct "such further review" as
may be found necessary;

4. Make reconunendati
Secretary 6r Under Secre
make decisions on perfo
appraisal and performan
(cash bonuses) payable t
appraised as being fully

The PRB may make re
tothe Secretary and Unc
matters such as:

1. Meritorious and dist
ranks;

2. Pay rates;
3. Appraisals less than

satisfactory";
4. Rater and panel con
5. Problems associated

performance appraisal s
operations. -

Performance Appraisal P
Schedule for Awarding P
Service Bonuses

'The Department of Ed
performance appraisal p
Senior Executive Service
4981. The appraisal proc
completed by Sptember
Recommendations will b
Secretary and Under Sec
decisions will bemade o
awards with bonus payo
by October 30, 1981.

Dated: September 17,1981
T. H. Bell,
Secretory of Education.

' [FR Doe. 81-29373 Filed 10-8-81; 8:45

BILLING CODE 4000-01-M

DEPARTMENT OF ENEF

Bonneville Power Admi

Proposed Methodology
Determining Quantifiabl
Environmental Costs an
Public Comment Forum.
Opportunities for Public
Comment
AGENCY: Bonneville Pow
Administration (BPA), D
ACTION: Notice of propos
Methodology for Determi
Quantifiable Environmer
Benefits of Measures or I
Proposed.for Implementa
Acquisition, Notice of Pu
Forums, and Opportuniti
Review and Comment.

ions to the the quantifiable environmental costs
etary who will and benefits directly attributable to the
rnance measures or resources, This
.ce awards quantification is to be determined by a
to executives methodology developed by the Pacific
successful. Northwest Electric Power and
commendations Conservation Planning Council
ler Secretary on (Planning Council) as part of its adopted

regional energy plan. In the absence of a
tinguished plan, the Administrator must develop a

methodology for determining
quantifiable environmental costs and

1"fully benefits. BPA had originally hoped that
the proposed methodology would

sistency;-and provide substantial guidance in the
with the quantification of specific environmental

ystem and its costs and benefits. Upon examination of
the literature and public comment, BPA
finds that the state of the art is not'eriod and sufficiently developed to prescribe
specific technologies and methodologies

for quantifying all environmental costs
ucation's first and benefits. Therefore, BPA is I
eriod for the proposing as a methodology a procedur.
* ended June 30, that it believes is most consistent with
ess will be the directive in the Regional Act to
* 30, 1981. incorporate quantifiable environmental
e sent to the costs and benefits as part of the
retary and incremental system cost. BPA requests
n performance public review and either oral or written
uts scheduled comment on the projosed methodology.

DATES: BPA will hold two evening
public forums to present to the public a
brief explanation of the proposed
methodology and to receive the views,
opinions, and comments of the public.
Registration for the forums will be at 7
p.m. and the meetings will begin at 7:30
p.m. The dates and locations are:

iGY Wednesday, November 4,1981, the BPA
- Auditorium, 1002 NE Holladay, Portland,

nistration Oregon; and Thursday, November 5,
1981, Blakely Room, Northwest Court,

for Seattle Center, First North and
e Republican Street, Seattle, Washington.
id Benefits; ReulcnSreSateWshgo.

s and Any interested party wishing to
Review and discuss the proposed methodology or

wishing more information prior to the
public forum may call the Public

er Involvement Coordinator. Written
DE., comments may be submitted through
ed November 10, 1981.
Ining ADDRESSES: Written comments not
atal Costs and submitted at the forums should be
Resources submitted to the Public Involvement
tion or Coordinator, Bonneville Power
blic Comment Administration, P.O. Box 12999,
es for Public Portland, Oregon 97212.

SUMMARY: The Pacific Northwest
Electric Power Planning and
Conservation Act (Regional Act), Pub. L.
96-501, enacted on December 5,-1980,
requires that the determination of the
incremental system cost of rheasures to
be implemented or resources to be
acquired by BPA include an estimate of

FOR FURTHER INFORMATION CONTACT:
Donna L. Geiger, Public Involvement
Coordinator, Bofineville Power
Administration, P.O. Box 12999,
Portland, Oregon 97212; the telephone
number is (503) 234-3361, ext. 4261, BPA
maintains toll-free lines for the use of
persons within the region. Oregon
callers outside of the Portland calling
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area may use 1-800--452-8429; callers in
Washington, Idaho, Montana, Wyoming,
Utah, Nevada, and California may use
1-800-547-6048. Messages and requests
for information received after usual

" business hours (after 4:30 p.m. and
before 7:30 a:m.) may be recorded bn the
foll-free lines. Additional informationis'
also-available from:

Mr. George Gwinnutt, Area Manager,
Suite 288,1500 NE. Irving Street,
Portland; Oregon 97208, 503-234-3361,
Extension 4551.

.Mr. Ladd Sutton, District Mdnager,
Room 206, 211 East Seventh Street,
Eugene, Oregon 97401,.503-345-0311.

Mr. Ronald H. Wilkerson, Area
Manager, Room 561, West 920 Riverside
Avenue, Spokane, Washington 99201,
509-456-2518.

Mr. Gordon H. Brandenburger, District
Manager, P.O. Box 758, Kalispell,
Montana 59901, 406-755-6202.

Mr. Ronald K.Rodewald, District
-Manager, Suite 117, 23 South -
Wenatchee, Wenatchee, Washington
98801, 509-662-4377, Extension 379.

Mr. Randall W. Hardy, Area Manager,
Roofh 250,415 First Avenue North,
Seattle, Washington 98109, 206-442-

-4130.
.Mr. Roy Nishi, Area Manager, West

101 Poplar, Walla Walla, Washington
99362, 509-525-5500, Extension 701.

Mr Robert N. Laffel, District Manager,
531 Lomax Street, Idaho Falls, Idaho
834011 2Q8-523-2706.

I. Supple mentary Information
The Regional Act requires that BPA'

acquire on a long-ternibasis, only cost-
effective electric generating resources
and conservation measures. BPA must
determine the cost effectiveness of
proposed resources and measures, and
as part of this determination must
estimate quantifiable environmental
costs and benefits that are directly

-attributable to the measure or resource.
BPA issued in the Federal Register a

Notice of Intent to Develop Guidelines
and Methodology to Determine and
Quantify Environmental Costs and

o Benefits (46 FR 22925, April 22,1981).
Interested individuals, agencies, and
organizations were invited to comment,
on,- among other things, the following:

(1) identification of the relevant
.categories of environmental costs and
benefits associated witkclasses of
resource§ specified in Section 4(e)(1) of
the Regional Act appropriate for
elaboration in the methodology;

(2] identification of environmental
.cost and benefits considered "directly

attributable" to such measure or "
resource whose system cost is to be
evaluated tnder the Regional Act;

(3) identification and assessment of
environmental costs and benefits
subject to quantification and alternative
approaches thereto with consideration
given to viable approaches previously
applied to quantify impacts associated

. with measures or resources, project type
and.-ale, capability or output, and site
characteristics;

(4) identification and assessment of
which costs and benefits, by project
type and environmental impact, can be
meaningfully converted to dollars;

(5) identification and assessment of
alternative means to value costs and
benefits, by project type and
environmental impact; and

(6) documentation of prospective
applications of the methodology and
guidelines in resource-generic or project-
specific evaluation and BPA
decisionmakling under the Regional Act.

BPA received 18 written comments in
response to theNotice of Intent
including comments from State and

- Federal agencies, citizen organizations,
utilities, andprivate individuals. Many
respondents demonstrated an
understanding of the complexity of the
issues and an appreciation of the
challenge facing BPA. In particular.e
congernwas expressed about the ability
to quantify all environmental costs and
benefits in the same units, whether
dollars or any other units. It also was
recognized that some costs and benefits
may not be quantifiable. At the same
time respondents recognized that BPA
must quantify a nd price those
environmental costs and benfits that it
can, and not ignore those costs and
benfits that cannotbe quantified in
dollars. -

The Environmental Protection Agency
(EPA) concluded that only crude
estimates of magnitude can be made for
most categories of impacts and that
meaningful estimates often depend upon
site-specific information that is
expensive to collect and often is
unavailable. It also concluded that there
is no consensds as to how to value in
dollar terms many specific types of
impacts even when the ippacts can be
meaningfully measured. In addiiion,
many valuation techniques that have
been used have inherent, serious
.weaknesses involving double counting,
equity considerations, and the needs of
future generations. However, EPA
advised that a methodology which
incorporated only those readily
quantifiable impacts and ignored the
rest would not accurately determine the
most cost-effective projects.

EPA suggested that: (1) BPA calculate
values only for impact categories that
can be measured in absolute terms; (2)
all assumptions and techniques be

clearly stated; (3) sensitivity arialyses be
preformed on all major assumptions; (4)
all values be presented as arange; and
(5) up-to-date, site-specific information
be used whenever possible. EPA
recommended that BPA derive dollar
values for only those impacts that can
be measured through direct association
with marketable (i.e., priceable) goods
and services and mitigation.costs, and
include these costs in the total system
costs. It also suggested that the
decisionmaking process be structured so
as to minimize the number of
comparisons between dissimilar
technologies, thus avoiding the problem
of comparing resources that are very
dissimilar in their impacts. In -
conclusion, EPA felt that the present
problems with environmental costs and
benefits quatnification require BPA to

-concentrate more on the decision
process rather than on specific
quantification methodologies.

The Natural Resources Defense
Council (NRDC) also submitted lengthy
comments. It concurred in the
conclusion that difficulties in properly
quantifying "external" costs of a
resource and the absence of market
mechanisms attuned to them have
prevented theintroduction of pricing
practices into'the market practices.
However, NRDC feltBPA should"
compile at least-an approximation of
dollar values for the environmental
costs of alternative resources. It referred
to several methods of computing costs
attributable to air pollution and loss of
wild parkland, and stated that many
environmental costs can only be
assessed by reference to risks and
probabilities. Included in this latter
category would be the possible long-
term, climatic changes resulting from
carbon dioxide production, the risks of
catastrophic accidents or sabotage at
nuclear powerplants, and the increased
risks of nuclear war or terrorism
resulting from wider availability of
weapons-grade material. According to
NRDC, the high degree of uncertainty in
calculating the costs of these potential
impacts should not prevent BPA from
making "reasonable" estimates. NRDC
claims cost comparions will be distorted
if BPA ignores these costs in its
determination of life-cycle costs.

The Columbia River Inter-Tribal Fish
Commission also submitted lengthy
comments. Among other comments and
recommendations, the Commission
stated that some values are
incommensurable and cannot be
expressed in a dollar amount. The
CommiSsion cited, as an example, the
treaty fishing rights of the four Columbia
River tribes. The Commission stated.
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however, that the impacts of proposed
hydro facilities on the anadromous
fisheries be treated as system costs of
the proposed resources. The
Commission advised that cost-benefit
analysis was intended by Congress to
be applied to electric resource decisions
and not to decisions concerning the .
protection, mitigation, and enhancement
of fish and wildlife resources.

An Assistant Professor of Economics
from Willamette University in Salem,
Oregon, urged BPA to attempt
quantification of as many environmental
variables as possible, though it was
acknowledged that generally approved
methodologies are not readily available
for many variables. Direct survey
techniques were highly recommended,
particularly for their ability to highlight
issues where property ritghts are in
dispute. Sensitivity analysis (i.e, results
calculated under a variety of
assumptions) was recommended
whenever assumptions may be made
that are open to significant dispute.
Decisionmakers can then choose the
number representing the impact that
corresponds to the most realistic
assumptions. Finally, the commenter
recommended the 1980 Water Resources
Council's Principles and Standards for
Water and Related Land Resources
Planning as useful temporary guidelines..

The Portland office of the U.S. Fisli
and Wildlife Service recommended that
BPA establish methods for
environmental valuation that express
values in tangibles other than dollars.
This comment referred to what was
termed a growing body of conceptual
and empirical work indicating that the
market often misallocates
environmental resources. The Water
Resources Council techniques
specifically were not recommended for
use because they rely on a "willingness-
to-pay" approach.

Other points made by respondents
included recommendations that (1)
"environmental costs and benefits"'be
interpreted to include economic and
social costs and benefits, such as jobs,
rate effects on specific customer classes,
outflow of money from the'region, and
impacts on inflation, as well as the
social and family problems thaf may
arise from these; (2) costs include those
related to funding adequate numbers of
fish and wildlife personnel to determine
impacts and assess success of
compensation or enhancement
measures; (3) the additional demands
for energy resulting from new
powerplants betaken into account; (4)
the effects of increased population
levels resulting from readily available
power be accounted for, and (5) the

methodology expressly include
consideration of nonquantiflable costs
and benefits.

In addition to soliciting public
comment, BPA hired a consultant to
conduct a review of the relevant
literature and other agencies' practices
to assess the state of the art of
environmental costs and benefits
quantification. (Copies of the
consultant's executive summary or full
report may be obtained from BPA's
'Public Involvement Coordinator.) Since
environmental goods generally are not
traded in the market place, they usually
have no readily identifiable price.
Therefore, this study focused on
identifying methodologies to impute
prices in dollars for environmental costs,
and benefits using market data.

Fundamental to any evaluation of an
environmental service is: (1) the
identification and estimation of the
change in the environment, and (2) the
estimation of the resulting change in the i
system of events that humans value.
While ultimately the latter could be
expressedin dollars, significant
problems arise in making estimations"
and.in translating those estimates into
dollars. These difficulties are presently
the subject of intensive research in
economic theory and other social,
physical, and biological sciences. In
addition to these theoretical problems,
the consultant found that the practical
applications of th theoretical
approaches also have not achieved a
level of refinement so as to be readily
applicable. Among the problems
encountered have been the difficulty in
identifying the links between the
changes in the environment and
corresponding-human values (e.g.,
changes in air-borne particulates and
resultant impacts on health), the
extensive amounts of data often needed
to conduct the analyses, and the time,
and cost of the studies. Therefore, a
methodology for quantifying
environmental costs and benefits will be
dependent upon the progress of
theoretical studies and practical
applications, and thus will be
evolutionary in nature.

The consultant did identify four
methodologies that impute values for
environmental services in relationship
to marketed goods or services that can
be priced:

1. If an environmental service i' a
perfect substitute for some mfirketed
good, then one measures the value of an
impact on the service through the rate of
substitution and the price of the
marketed good.

2. If the service is a consumption good
and is consumed in conjunction with
another marketed good, then one

measures the value of an impact on the
service through the value of the shift in
demand for the marketed good,

3,1f the service is an input to the
production of a marketed good, then one
measures the value of an impact on the
service through changes in profits, rents,
wages, or interest payments, and

4. If the service varies spatially, then
one measures the value of an impact on
the service by determining how spatial
differences in the service affect land
prices.

Applications of these methodologies
to produce sound and meaningful
estimates of environmental costs and
benefits are very rigourous and
demanding. In addition, the consultant
warns that these methodologies: 1)
cannot be applied consistently to all
environmental costs and benefits, 2) are
not sufficiently advanced to enable BPA
to rigorously price all environmental
impacts, and 3) are not mutually
exclusive in terms of their application to
environmental impacts. Additionally,
there is no preserit inventory of sound
applications of these methodologies on
which a resource evaluator could rely.

BPA had originally hoped that it
would be possible to quantify the entire
spectrum of environmental costs and
benefits in dollar terms. However, based
on the public comments, the consultant's
report, and BPA's own expertise, BPA
believes that it is presently neither
practicable nor usually possible to price,
or even quantify, all environmental
costs and benefits. BPA agrees with the
majority of the respondents' comments
that all costs and benefits should be
considered in evaluating a resource to
be acquired or a measure to be
implemented. Yet, crude estimates of
dollar values for all environmental costs
and benefits is not the only, nor
necessarily the best, method for entering
these costs and benefits into the
incremental system cost. Therefore, the
central concern becomes how best to,
incorporate both priced and nonpriced
environmental costs and benefits into an
evaluation of a resource or measure.
This conclusion was stated explicitly by
the Environmental Protection Agency
(letter from EPA to the Administrator
dated May 27, 1981, with attachment)
and implied by others in the responses
to the Notice of Intent.

In light of these conclusions, BPA Is
proposing a procedure that will
incorporate both priced and
quantifiable, but nonpriced,
environmental costs and benefits within
the incremental system cost of a
proposed measure or resource, The
procedure will result in three categories
of environmental costs and benefits: 1)
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those to which a dollar value can be
assigred, 2) those to which a dollar
value cannot readily be assigned but
that can be quantified using another'unit
of measure, and 3) those that cannot be
priced or quantified but can be
described. When pricing environmental
costs and benefits, BPAwill seek to
utilize one of the four methodologies
identified by the consultant. The priced.
and the quantified environmental costs
'and benefits will be included in the
determinationof i3cremental system
cost -iThose nonquantifiable
environmental costs and benefits of the
proposed measure or resource will be
described and considered consistent
with section'4(e) (2) of the Regional Act
and theNati6nal Environmental Policy
Act

This proadedure also provides a
mechanism to assure public
examination of and comment on the
identification, quantification, and
pricing of environmental costs and
benefits for each proposed measure of
resource. In addition, the proposed
proceure provides a mechanism that
allows BPA to adopt specific
quantification-and pricing "
methodblogies and techniques as BPA
determines that the economic analyses
become practicable and as BPA gains
experience with these analyses. In this
manner, BPA believes it can fully
incorporate environmental costs and
benefits, whether priced or not, within
-the analysis of a proposed measure or
resource.

H. Opportunities for Public Review and
Comment:

This Notice of Proposed Methodology
is for the purpose of gaining public
comment on the proposed methodology
for Determining Quantifinble
Environmental Costs and Benefits. BPA
will conduct-two public forums on the -
proposed iiethodology: Wednesday,
November 4,1981, the BPA Auditorium,
1002 NE. Holladay, Portland, Oregon;
and Thursday, November 5,1981,
Blakely Room, Northwest Court, Seattle /,
Center, First North and Republican
Street, Seattle, Washington. The format
of these forums will be: opening remarks
and brief description of the proposed
met hodology by BPA staff, clarifying
questions from the public and BPA staff
response, and oralpublic comments.
The hearing will be transcribed.

Written comments will be accepted at
the public fonms or may be submitted
to Ms. Donna L- Geiger, public
Involvdment Coordinator, P.O. Box
12999, Portland, Oregon 97212. -

If interested parties have'questions
"about the proposal or with the staff
before the comment forums, they should

contact the office of tCil Public
Involvement Coordinator.

Following the close of the comment
period, BPA will evaluate comments.
and, where appropriate, incorporate
them into a final Methodology for
Determining the Quantification of
Environmental Costs and Benefits. The
final methodology Is expected to be
published in December 1981.

Ili. Proposed Methodology for
Quantifying Environmental Costs and
Benefits

1. Authority

Section 3(4)(B) of the Regional Act
provides tht the determination of the
incremental system cost of measures to
be implemented or resources to be
acquired will include an estimate of all
quantifiable environmental costs and
benefits directly attributable to the
measure or resource. These
environmental costs and benefits are to
be determined by a methodology
developed by the Planning Council as
part of its adopted regional energy plan.
In the absence of this plan, thea
Administrator must develop such a
methodology,

2. Purpose and Scope

The proposed methodology is
designed to result in estimated
quantifications of environmental costs
and benefits directly attributable to a
specific measure or resource. These
quantifications will be included in the
incremental system cost for each
measure or resource evaluated on a
case-by-case basis, employing dollar
values to the maximum extent
practicable. Evaluations of incremental
system cost will permit the
Administrator to forecast whether
implementation of a measure or
acquisition of a resource will meet or
reduce the electric power load
obligations placed on the Administrator
at an estimated incremental system cost
no greater than that of the least-cost
similarly reliable and available
alternative measureor resource. Once
adopted, the following procedure Will be
used to evaluate: (1) conservation and
direct-application renewable measures
and resources, and (2) generation
resources that BPA proposes to acquire
under long-term purchase agreements.
Relevant authorities provided in the
Regional Act include the following
sections (see appendix for text):

Se~tion 3(4) (A). (B), (C). (D)
Section 4(d)(2)
Section 4(e)(1)
Section 6(a)(1), (A), (B). (C). (D)
Section 6[b)(1). (2), (3)
Section 6(0(1), (A). (B) (i), (ii). (Ili)
Section 6(0(2), (3), (4)

Section 6(h](1)[B)

3. Definitions

a. Administrator. Administrator of the
Bonneville Power Administration.

b. BPA. Bonneville Power
Administration.

c. RegionalAct. Pacific Northwest
Electric Power Planning and
Conservation Act, Pub. L. 96-501-

d. Planning Council. Pacific
Northwest Electric Power hind
Conservation Planning Council.

e. Evaluation Official.'The Assistant
Administrator for Power Management,
or his/her designee. The Assistant
Administrator may designate as the
official responsible for the evaluation.
the head of a work unit assigned
responsibility for an evaluati6n
undertaken pursuant to this
methodology, or another employde.

f,Environmental Costs and Benefits.
Effects valuqd by humans resulting from
a change in the environment.

g. DirectlyAttributable
Envirorm'ntal Costs and ienefits.
Individual, direct effects that result from
implementation of the proposal and
occur at the same time and place of the
action, or are reasonably foreseeable at
the time of the evaluation.

h. Price. A market-generated dollar
value or a dollar value imputed from
market activities.

i. Quantifiable. Capable in practice of
being determind, expressed, or
measured in amount or number.

j. Incremental System Cost. Increase
in the system cost, where the system
cost of a measure or resource'includes
all direct costs over its effective life.

4. Application andAmendment of This
Metholology

The proposed methodology is a
procedure that shall be in effect from the
date ofits adoption until the Planning
Council has adopted a plan that
includes a methodology to determine on
a case-by-case basis the quantifiable
environnital costs and benefits directly
attributable to a measure that might be
proposed to be implemented or a
resource that might be proposed to be
acquired by BPA.

As experience is obtained through
application of this procure, and as
increased knowledge becomes available
from others, it may be necessary to
amend the procedure from time-to-time.
When revisions constitute substantial
amendment of this procedure, BPA will -
make these-amendments only after
notice and the opportuntiy for public
comment. BPA reserves the right to
evidence minor amendments of no
substantial effect by providing notice of
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thelimendment pursuant to 5 U.S.C.
552(a)(1).

Periodically, as BPA gains experience
with specific quantification
methodologies or techniques pursuant to
this methodology, BPA will publish in
the Federal Register, for public review
and comment, a summary of the specific
methodologies and techniques found to
be most applicable to the quantification
of etivironmental costs and benefits.

5. Procedure for Determination of the
Environmental Costs and Benefits
Element of the Incremental System Cost

(a] The Evaluation Official shall
determine the environmental costs and
benefits that are directly attributable to
each measure or resource Oroposed for
BPA acquisition or implementation.

(b) The Evaluation Official will list
identified costs and benefits in the
following categories:

(1] Environmental costs and benefits
for which a generally accepted price is
known;

(2) Environmental costs and benefits'
for which no generally accepted price is
known, but to Which a price or range of
prices may be imputed using generally
accepted specific methodologies and
techniques; )

(3) Environmental costs and benefits
for which no generally accepted price is
known or can be estimated utilizing
generally accepted, specific
methodologies or techniques, but for
which some other quantitative value or
values can be assigned;

(4) Other identified environmental
costs and benefits for which no
quantitative value can be assigned.
These will be described and considered
cosistent with section 41e)(2) of the
Regional Act and the National
Environmental Policy Act.

(c) Prices or other quantification
values will be assignedin the following
manner.

.(1) For environmental costs and
benefits for which a generally accepted
price is known, that price will be
assigned.

(2) For environmentaLcosts and
benefits identified as paragraph (b)(2)
above, the Evaluation Official may elect
based on the available knowledge,
experience, or other expertise, to
undertake studies to quantify the price
of environmental costs and benefits of a
measure or resource. The decision to
undertake studies will be based on the
Evaluation Offibial's consideration of
the relative magnitude of the measure or
resource, the associated environmental
effect, and the cost of the studies. The
quantification will be displayed in the
environmental costs and benefits
evaluation.

(3] For environmental costs and
benefits identified as paragraph (b)(3)
above, the Evaluation Official will
determine the appropriate units for
quantifying those costs and benefits for
which no price can be assigned. This
quantification will be-displayed in the
environmental costs and benfits
evaluation.

(4) When appropriate, the estimated
values shall be expressed as a range.

(d) Not less than 30 days before the
Administrator makes a final decision on
any measure proposed to be
implemented or resource proposed to be
acquired by BPA, the Evaluation Official
shall prepare, and there shall be -
published in the Federal Register for
comment, a summary. of the ,
environmental costs and benefits for the
measure or resource under analysis.
BPA will furi sh ahy requested,
nonproprietary information on thd-
directly attributable environmental
costs and benefits for the measure or.
resource under analysis. A summary of
comments received and a staff
evaluation.,4hereof shall become part of
the Evaluatron Official's
recommendation to the Administrator.

(e) Prioi' to the final decision on a
measure to be implemented or a
resource to be acquired, the Evaluation
Official may revise the quantification of
directly attributable environmental
costs and benefits to incorporate new
information identified. Suchrevisions
will assure.that at the time the.
Administrator makes a final decision
with respect to any measure proposed to
be implemented or any resource
proposed to belacquired, the estimated
quantification most accurately reflects
information then known. This will
enable the Administrator to forecast
that the measure or acquisition will
meet or reduce the electric power
demand of the consumers of BPA's
customers at an estimated incremental
systen~cost no greater than that of the
least co't similarly reliable and
available alternative measure or
resources.

Dated: October 5, 1981.
Peter T. Johnson,
Administrator.

Appendix -

Section 3(4)
(A) "Cost-effective", when applied to any

measure or resource referred to in thisAct,
means that such measure of resource must be
forecast-

(i) to be reliable and available within the
time it is needed, and
' (ii) to meet or reduce the electric power

demand, as determined by the Council or the
Administrator, as appropriate, of the
consumers of the customers at aifestimated
incremental system cost no greater than that

of the least cost similarly reliable and
available alternative measure or resource, or
any combination thereof,

(B) For purposes of this paragraph, the term
"system cost" means an estimate of all direct
costs of a measure or resource over Its
effective life, includingif applicable, the cost
of distribution and transmission to the
consumer and, among other factors, waste
disposal costs, end-of-cycle costs, and fuel
costs (including projected Increases), and
such quantifiable environmental costs and
benefits as the Administrator determines, on
the basis of a methodology developed by the
Council as part of the plan', or in the absence
of the plan by the Administrator, are directly
attributable to such'measure or resouco.

(C) In determining the amount of power
that a conservation measure or other
resource may b'e expected to save or to
produce, the Council or the Administrator, as
the case may be, shall take Into account
projected realization factors and plant
factors, including appropriate historical
experience with similar measures or
resources.

(D] For purposes of this paragraph, the
"estimated Incremental system cost" of any
conservation measure or resource shall not
be treated as greater than that of any
nonconservation measure or resource unless
fife incremental system cost of such
conservation measure or resource Is In excess
of 110 per centur of the incremental system
cost of the nonconservation measure or
resource."

Section 4(d)(2) Following adoption of the
plan and any amendment thereto, all actions
of the Administrator pursuant to section 0 of
this Act shall be consistent with the plan and
any amendment thereto, except as otherwise
specifically provided in this Act.

Section 4(e)(1) The plan shall, as provided
in this paragraph, give priority to resources
which the Council determines to be cost-
effective, Priority shall be given: first, to
conservation; second, to renbwable
resources; third, to generating resources
utilizing waste heat or generating resources
of high fuel conversion efficiency; and fourth,
to all other resources.

Section 6(a)(1) The Administrator shall
acquire such resources through conservation,
implement all such conservation measures,
and acquire such renewable resources which
are installed by a residential or small ,
commercial consumer to reduce load, as the
Administrator determines are consistent with
the plan, or If no plan is in effect with the
criteria of section 4(e](1) and the
considerations of section 4(e)(2) and, in the
case of major resources, In accordance with
subsection (c) of this section. Such,
conservation measures and stch resources
may include, but are not limited to-

(A) loans and grants to consumers for
insulation or weatherization, increased
system efficiency, and waste energy recovery
by direct ajplication,

(B) technical and financial assistance to,
and other cooperation with, the
Administrator's customers and governmental
authorities to encourage maximum cost-
effective voluntary conservation and the
attainment of any cost-effective conservation

50100



Federal Register / Vol. 46, No. ,196 / Friday, October 9, 1981 / Notices

objectives adoptedby individual States or
subdivisions thereof,.
* (C) aiding the Administrator's. customers
and governmental authorities'in
implementing model conservation standards
adopted pursuant to section 4(f), and.

(D) conducting demonstration projects to
- determine the cost effectiveness of

conservation measures and direct applicatior
of renewable energy resources. I

Section 61b)(1) Except as specifically
provided in this section, acquisition of
resources under this Act shall be consistent
with the plan, as determined by the
Administrator.

Section 6(b)(2) The Administrator may •
acquire resources (other than major
resources) under this Act which are not
consistent with the plan, but which are
determined'by the.Administrator to be
consistent with the criteria-of section 4(e)(1)
and the considerations of section 4(e)[2) of
this Act.

Section 6[b)(3) If no plan is in effect, the
Administrator-may acquire resources under
this Act-which are determined by the -
Administrator to be consistent with the,
'criteria of section 4(e)(1) and the ",
considerations of section (4)(e)(2) of this Act.

Section 6[fl(1) For resources-which the
Administrator determines may. be eligible for
acquisition under this section and satisfy the
-'criteria of section 4(e](1) and the
considerations of-section 4(e)(2) of this Act
or, if a plan is in effect, to be consistent with
the plan, the Administrator-is authorized to
enter into agreements with sponsors of

-(A) a renewable resource, other thana 
major resource, to fund or secure debt
incurred in the investigation and initial -
development of such resource. or.

(B) any otherresource to provide for the,
reimbursement of the sponsor's investigation
and preconstruction expenses concerning
such resource (which expenses shall not
include.procurement of capital equipment or
construction material for such resource).

In the-case of any resource referred to in
subparagraph(B)-of this paragraph, such
reimbursement is authorized only if-

(i) such resource is subsequently denied
State siting approval or other necessary
Federal or State permits, or approvals,

(ii) such investigation subsequently
demonstrates, as determined by the
Administrator, that such resource does not
meet the criteria of section 4[e)(1) and the
considerations of section 4(e)(2) of this Act oi
is not acceptable because of environmental
impacts, or

(iii) after such investigation the
Administrator determines not to acquire the
resource and the sponsor determines not to
construct the resource.

Section 6(f](2) The Administrator may
exercise the adthority of this subsection only
after he determines that the failure to do so
would result in inequitable hardship to the
cons.umers.of such sponsors. The
Administrator may provide reimbursement
under this subsection only for-expenses
incurred after the date of the enactment of
this Act.

Section 6[f)(3) Any agreement under
paragraph (1) of this subsection shall provide
the Administrator an option to acquire any

such resource,-including a renewable
resource, and shall include such other -
provisions as. the Administrator deems
appropriate, for the Administrator's recoveiy
from such sponsors or any assignee of the
sponsors, if such sponsor or assignee
continues development of thexesource, of

L any advances made by the Administrator
pursuant to such agreement.

Section 6[1(4) The Administrator shall not
reimburse any expense incurred by the
sponsors (except necessary expenses
involved in the liquidation of the resource)
after the date of a final denial of application
for State siting approval or after the date the
Administrator determines that-the resource to
be inconsistent with the plan or the criteria of
section 4(e)(1) and the considerations of
section 4(e)(2).

Section 6(h)(1)
(B) resources constructed, completed, or

acquired after the effective date of this Act
by a customer, an entity.acting on behalf of
such customer, or political subdivision served
by the customer which reduce.the obligation
of the Administrator to acquire resources
under this AcL Such resources shall be
renewable.resources or multipurpose projects
or other resources which are not inconsistent
with the plan or, in the absence of a plan, not
inconsistent with the criteria of section
4(e)(1) and the consideration of section 4(e](2)
of this Act."
[FR Do. 81-25Z3 Filed 10-8-81 ;S amS

BILWNG CODE-6450-01-M

Economic RegulatoryAdmlnlstraton-

Saber Refining Co. (a Wholly Owned-,
Subsidiary of Saber Energy Co4
Proposed Remedial Order -

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which-was issued to
Saber Refining Company, 1700 Houston
Natural Gas Building, 1200 Travis Street.
Houst6hn, -Texas 77002. This Proposed
Remedial Order charges Saber Refining
Company with pricing violations in the
amount of $4,109,454, connected with the
sale of motor gasoline during the time.
period February 1976 through December
1979.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Wayne L

- Tucker, Southwest District Manager,
Economic Regulatory Administration,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235, phone 214/767/
7745. On or before October'23, 1981. any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals,-2000 M Street, NW,
Washington, DC 20461, in accordance.
with 10 CFR Section 205.193.

Issued In Dallas, Texas, on the 25th day of
September1981.
Wayne L Tucker,
South west District Manager, Economic
RegulatoryAdministration.

F~ltcc. ln-Zo7 Fled 1044-1: 45 aml
BLUING CODE 6450-014-

Federal Energy Regulatory

Commission.-

[Project No. 5055-000]

Richard E. Akin; Renotice of
Application for-Exemption for Sniall
Hydroelectric Power Project Under 5
MW Capacity'

September 30.1981.
Take notice that on July 2,1981,

Richard E. Akin (Applicant]-filed an
application under Section 408 of the
Energy Security Act of 1980 (Act] (16
U.S.C. 2705 and 2708 as amended], for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The roposed small
hydroelectric project (Project No. 5055)
would be located on Hangtown Creek in
El Dorado County, California.
Correspondence with the Applicant
should be directed to: Mr. Jack F.
Hannaford, Sierra Hydrotech, P.O. Box
169, Placerville, California 95667

Project Description-The power
generated by the-proposed project
would be sold to Pacific Gas dnd
Electric Company.

Purpose of Project-The proposed
project would consist ofi (1) A 6-foot
high concrete-masonry diversion
structure; (2) a 963-foot long, 18-inch
diameter steel penstock; (3] a ,
powerhouse with total installed capacity
of 165 kW; and (4) a 1,200-foot long -
transmission line interconnecting with
an existing Pacific Gas and Electric
Companytransmission line. The -
.Applicant estimates that the average
annual energy output would be 0.38
millionkWh.

Agency Comments-The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, and the California
Department of Fishr and Game are
requested, for the purposes set forth in
Section 408 of the Act, to submit within
60 days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish-and wildlife
resources or to otherwise carry out the
provisions ofthe Fish and Wildlife

I This notice supersedes the notice issued on
September 17. 1981. erroneously describing the
application for Project No. SOS-000 as an
application for Exemption of Small Conduit
Hydroelectric Facility under-Section 30 of the
Federal Power Act 116 U.S.C. Section 823(a)).

50101



50Federal Register / Vol' 46, No. 196 / Friday, -October 9, 1981 / Notices

Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included ds a , -
conditi6n of exemption must be clearly

- identified in the agency letter. If an
agency does -not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have in accordance with their
duties and responsibilities. No other '

formal requests for comments will be
made. Comments should be confiried, to
substantive issues relevant to' the
granting of an exemption. If an agency
does not file comments within 60 days'
from the date of-issuance of this notice,
it will be presumed to have no "
comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.

Competing Application-Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before
November 21, 1981, either the competing
license application that proposes to
develop at least 7.5 megawatts in that
project, or notice of intent to file such a
license application. Submissi on of a
timely notice of intent allows an
interested person to file the competing
license application no later than 120
days from the date that comments,
protests, etc. are due. Applications for
preliminary permit will not be accepted.'

A notice of intent must conform with
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33 (a).and (d)
(1980).

Commenis, Protests, or Petitions To
.Intervene-Anyone may submit
comments, a' protest, or a petition to
intervene in accordance with the
requirements of its rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980]. In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before November 21,
1981.

Filing and Service of Responsive
Documents-Any filings, must bear in
all capital letters the title
"COMMENTS", "NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of

the above named documentsomust be
filed by providing the original and those
copies required by the Commissi6n's
regulations to: Kefneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE, Washington, D.C. 20426. An
additional copy must be sent to: Fred E.

'Springer, Chief, Applications Branch,
Division. of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, 825 North Capitol Street
NE,, Washington, D.C. 20426. A copy of
any notice of intent, compeiting
application, or petition to intervene must
also be served, upon each representative
-of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29428 Filed 10-8-81; 8:45 amni

BILLING CODE 6712-01-M

[Docket No. TAB1-2-20-0031

-Algonquin- GasTransmission Co.; Rate
Change Pursuant To Purchased Gas
Cost Adjustment Provision
October 5, 1981.

Take notice that Algonquin Gas
Transmission Company ("Algonquin
Gas") on September 22, 1981, tendered
for filing Substitute 56th Revised Sheet
No. 10 and Revised Substitute 56th
Revised Sheet No. 10 to its FERC Gas
Tariff, First Revised Volume No. 1.

Algonquin Gas states that Substitute
56th Revised Sheet No. 10"is being filed
to modify AlgonquinGas' rates to reflect
a downward revision in the underlying
rates of its- pipeline supplier, Texas
Eastern Transmission Corporation
("Texa§ Eastern"). Such reduction was
directed by the Colnmission's letter
order dated August 19, 1981, which
accepted Algonquin Gas' 56th Revised
Sheet No. 10, effective September 1,

'1981, but required such modification.
Algonquin Gas -proposed the effective

date of Substitut& 56th Revised Sheet
No. 10 to be September 1, 1981.

Algonquin Gas further states that
Revised Substitute 56th Revised Sheet
No. 10is being filed to track rates filed
,by Texas Eastern which reinstate
amounts attributable to Texas Eastern's
purchase of-gas frbm'Northwest Pipeline
Corporation at such-time as deliveries
commence thereunder and which have
been excluded frdm.Texas Eastern's
Tates in its downward revision. Texas
'Eastern has proposed that such rates
become effective on the first day of the
month following the date of first
delivery to Texas Eastern from
Northwest Pipeline Corporation.

Algonquin Gas reques p that its rates
under Revised Substitute 58th Revised
Sheet No. 10 become effective the same
date as the underlying rates of Texas
Eastern.

Algonquin Gas notes that a copy of
this filing is being served upon each
affected party and interested state
commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 625
North Capitol Street NE., Washington,
DC 20426, in accordance with § § 1,8 and
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before Oct.,20,
1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene., Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 81-29400 Filed 10-8-81:8:45 amn

BILLING CODE 6717-02M

[Docket No. TA82-1-20-000]

Algonquin Gas Transmission Co.;
Tariff Filing Under Purchased
Feedstock Adjustment Clause

October 5,1981,
Take notice that Algonquin Gas

Transmission Company ("Algonquin
Gas") on September 15, 1981, tendered
for filing 14th Revised Sheet No. 10-A
and Original Sheet No: 20-H.2 pursuant
to its Rate Schedule SNG-1 Purchased
Feedstock Adjustment Clause ("PFAC"],
as contained in its FERC Gas Tariff,
First Revised Volurme No. 1, adjusting
the applicable rate to provide for
recovery of the actual cost feedstolc.
The adjustments are filed to be effective
as of October 16, 1981.

Algonquin Gas notes that a copy of
this filing is being served upon all
affected parties and interested state
commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene to protest with the Federal

.Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with §§ 1.8 and
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All'such petitions or protests
should be filed on or before October 15,
1981. Protests Wnill be considered by the
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Commission in determining the
appropriate-action to be taken but will
not serve to make protestants parties to-
the proceeding. Any person wishing to
become-a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public'inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29401 Filed 1G-8-81: 8:45 am]

BILLING CODE 6717-02-M

[Docket No. ER81-199-000]

Central Telephone & Utilities Corp..
OrderGrantingJoint Motion-To Waive
Notice Requirements and Permit.
Collection of Interim Settlement Rates.
October 5,.4981.

By-order issued February 27, 1981, in
this docket, the Commission, among
other things, accepted Central
Telephone and-Utilities-Corporation's
(Central) proposed rates for filing (as,
modified by the drder) and'suspended
them for fiv&months, to become
effective on August 1,1981, subject to
refund. On August-28, 1981, Central, its
REA Cooperative Customers,' the
Kansas Municipal Group,2 Midwest

.Energy, Inc., and Kansas Electric
Cooperative, Inc. filed a joint motion for
waiver of the notice requirements and
approval of interim rates to become,
effective on August 1,1981, in lieu of the
'originally filed rates. 3 The parties state
that a settlement in principle, including
the lower settlement rates, has been-
reached and that a final settlement
agreement which would resolve-all
outstanding iisues is being drafted for
submission to the Commission.

According to the parties, the
intervenors.wish to avoid paying the,
higher filed rates and Central hopes to -

avoid the "costly, andlime-consuning
procedure of issuing refund checks"

\should the Commission approve the
final settlement agreement. Thus, the
parties state that they have agreed-to
request that the- interim settlement rates:,

2 .Ark Valley Electric Cooperative Association.
Inc. CMS Electric Cooperative Association. Inc.;
C&W Rural Electric Cooperative Association. Inc.;-
Jewell-Mitchell Cooperative Electric Company, Inc.
N.C.K. Electric Cooperative. Inc.4 Ninnescah Rural
Electric Cooperative-Association. Inc. Norton-

- Decatur Cooperative Electric Company. Inc.;Smoky
Hill Electic Cooperative Association, Inc. SumTer-
Cowley Electric Cooperative, nc. and Victory
Electric Cooperative Association. Inc.

2 Cawker City. Cimarron. Coats, Glasgo. Glen
Elder. Holyrood, Isabel. Jamestown. Lucas. Luray.
Mankato: Montezuma, Tipton Anthony. Beloit.
Hoisington, Kingman, Pratt, Russell, and
Washington. Kansas.

1 The parties state that-the Commission staff
concursin the joint motion.

become effective on August 1, 1981, on a
temporary basis, pending (1) the
anticipated filing of a final settlement
agreement, (2) the execution of an
ancillary agreement 4 between Central
and CMS Electric Cooperative
Association. Inc. (CMS) by September
30, 1981, and (3) Commission approval of
the final settlement agreement in its
entirety. In the event that (1) the parties
are unable to concur on the anticipated
settlement agreement, (2) the agreement
between Central and CMS has not been
executed by September 30,1981, or (3)
the Commission disapproves the final'
settlement agreement in whole or in
part, the parties have further agreed that
the originally filed rates will become
effective, subject to refund, with a
surcharge I" to be added to subsequent
bills of each customer for a period of
time equivalent to the period during.
which the settlement rates were in
effect

- Discussion

We find that the reasons advanced by
the parties constituted good cause to
grant ihe motion. Moreover, all
intervenors have joined in thd request
for'approval of the interim rate proposal
and the staff concurs inthe motion.
Therefore, we shall authorize the
collection of the interim settlement rates
in lieu of the originally filed rates
pending (1) the anticipated filing of a-
final settlement agreement. (2) the
execution of the contemplated
agreement between Central and CMS by
September 30,1981, and (3) final
Commission approval of the settlement
agreement in its entirety. If these events
do not occur as expected by the parties,
the alternative billing provisions
described in the August 28 motion shall
apply.

By granting the instant motion, the
Commission does not intend to express
any opinion as to the merits of any
settlement proposalwhich may be
submitted to the.Commission for
consideration.

The Commission orders:
(A) The request for waiver of the

notice requirements is granted in order
to effectuate the collection of the interim
settlement rates.

4 The agreement Is to provide foradditional
deliveries of power and energy by Central to CMS
at Its Coldwater delivery point.

5 The parties-state that the surcharge (also subject.
to refund) will be designed to enable Central to
recover the difference In revenues collected under
the settlement rates and the revenues which would
have been collected under the filed rates for the
period of lme when-the settlement rates were In
effect, together with interest on the unpald amount-
of the difference calculated consistent with
§ 35:1ga(a)(zJ[(2i) of the Commission's regulations.

(B) Central is hereby authorized to
collect the interim settlement rates as
described in the August 28 motion.
subject to refund, as of August 1,1981, in
lieu of its originally filed rates, pending
a Commission ruling on the final
settlement agreement which is expected
to be filed in this docket. In the event
that (1) the parties are unable to concur
on a final settlement agreement, (2) the
contemplated agreement between
Central and CMS is not executed by
September 30,1981, or (3) the
Commission disapproves the final
settlement agreement, Central may
thereafter collect its originally filed rates
together with a surcharge (also subject
to refund) to recover any
undercollection (i.e., the difference
between the filed rates and the interim
settlement rates) for a period of time
equivalent to the period of time that the
interim settlement rates are in effect,
with interest calculated in accordance
with § 35.19a(a](2](iii) of the regulations.

(C) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretory.
[FM Doc. 81-2%= Filed1-8&4 ami
BILLING CODE 6717-024

[Docket No. ER81-199-000]

Central Telephone & Utilities Corp.;
Order Granting Joint Motion To Waive
Notice Requirements and.Permit
Collection of Interim Settiement.Rates
October 5,1981.

By order issued February 27 1981, in
this docket, the Commission, among
other things, accepted Central
Telephone and Utilities Corporation's"
(Central) proposed rates for filing (as
modified by the order) and suspended,
them for five months, to become
effective on August 1, 1981, subject to
refund. On August 28,1981, Central, its
REA Cooperative Customers.' the
Kansas Municipal Group,2 Midwest -

Energy, Inc., and Kansas Electric

' Ark Valley Electric Cooperative Association.-
Inc. CMS Electric Cooperative Association. Inc.
C&W Rural Electric Cooperative Association, nc."
Jewell.Mlichell Cooperative Electric Company. Inc
N.C.K. Electric Cooperative. In=. Ninnescah Rural
Electric Cooperative Assocation.-Inc. Norton-
Decatur Cooperative Electric Company. Inc Smoky
Hill Electric Cooperative Association. Inc Summer-
Cowley Electric Cooperative. Inc.: and Victory
Electric Cooperative Association. Inc.

2Cowker City. Cimarron; Coats. Glasgo, Glen
Elder. Holyrood. Isabel. Jamestown. Lucas, Luray,
Mankato, Montezuma. Tipton. Anthony. Beloit,.
Holsington. Kingman. Pratt. Russell. and
Washington. Kansas.
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Cooperative, Inc. filed a joint motion for
waiver of the notice requirements and
approval of interim rates to become
effective on August 1, 1981, in lieu of the
originally filed rates.' The parties state,
that a settlement in principle, including
the lower settlement rates, has been
reached and that a final settlement
agreement which would resolve all
outstanding issues is being drafted for
submission to the Commission.
I According to the parties, the
intervenors wish to avoid paying the
higher rates and Central hopes to avoid
the "costly and time consuming
procedure of issuing refund checks"
should the Commission approve the
final settlement agreeement. Thus, the
parties state that they have agreed to
request that the interim settlement rates
become effective on August 1, 1981, on
an temporary basis, pending (1) the
anticipated filing of a final settlement
agreement, (2) the execution of an
ancillary agreement 4 between Central
and CMS Electric Cooperative
Association, Inc. (CMS) by September
30,1981,, and (3) Commission approval of
the final settlement 6greement in its
entirety. In the event that (1) the parties
are unable to concur on the anticipated
settlementagreement, (2) the agreement
between Central and CMS ha's not been
executed by September 30, 1981; or (3)'
the Commission disapproves the-final
settlement agreement in whole or in
part, the parties have further agreed that
the originally filed rates will become
effective, subject to refund, with a
surcharge "to be added to subsequent
bills of each customer for e period of
time equivalent to the period diring
which the settlement rates were in
effect.

Dicussion
We find that the reasons advanced by

the parties constitute good cause to
.grant the motion. Moreover,'all
intervenors have joined in-the request

'for approval of the interim rate proposal
and the staff concurrs in the motion.
Therefore, we shall authorize the
collection of the interim settlement rates
in lieu of the originally filed rates
pending (1) the anticipated filing of a

"The parties state that the Commission staff
concurs in the joint motion.

4The agreement is to provide for additional
deliveries of power and energy by Central to CMS
atits Coldwater delivery point.

"The parties state that the surcharge [also subject
to refund) will be designed to enable Central to ,
recover the difference in revenues collected under

'the settlement rates and the revenues which would
have been collected under the filed rates fo; the
period of time when.the settlement rates were in
effect, together with interest on the unpaid amount
of the difference calculated consistent with
§ 35.19a(a)(2)(iii) of the Commission's regulations.

final settlement agreement, (2) the
execution of the contemplated
agreement between Central and CMS by
September 30, 1981, and (3) final .
Commission approval of the settlement,
agreement ifn its entirety. If these events
do not occur as expected.by the parties,
the alternatives billing provisions
described in the August 28, motion shall
apply.

By granting the instant motion, the
'Commission does not intent to express
any opinion as to the merits of any
sqttlement proposal which may be
submitted to the Commission for
consideration.

,The Commission orders:
(A) The request for waiver of the

notice requirements is granted in order
to effectuate the collection of the interim
settlement rates.

(B) Central is hereby authorized to
collect the interim settlement rates as
described in the August 28 motion,
subject to refund, as'of August 1, 1981, in'
lieu of its originally filed rates, pending
a Commission ruling on the final
settlement agreement which is expected
to be filed in-this docket. In the event
that (1) the parties aie unable to concur
on a final settlement agreement, (2) the
contemplated agreement between
Central and CMS is not executed by
September 30, 1981, or (3) the
Commission disapproves the final
settlement agreement, Central may
thereafter collect its originally filed rates'
together with a surcharge (also subject
to refued) to recover any
undercollection (i.e., the difference
between the filed rates and the interim
settlement rates) for a period of time
equivalent to the period of time that the,,
interim'settlement rates are in effect,
with interest calculated in accordance
with § 35.19a(a)(2)(iii) of the regulations.
(C) The Secretary shall promptly

publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretory.
[FR Doc. 81-29429 Filed 10-8-4n; 8:45 am]

BILUNG CODE 6717-02-M

[Docket No. CP81-501-000]

Cities Services.Gas Co.; Application

October 5, 1981.
Take notice that on September 4, 1981,

*Cities Service Gas Company
(Applicant), P.O. Box 25128, Oklahoma
City, Oklahoma 73125, filed in Docket
No. CP81-501-000 an application
pursuant to Section 7(b) of the Natural
Gas Act'for permission.and approval to
abandon and reclaim an existing town

bordering station and measuring and
regulating facilities, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to abandon and
reclaim the Keyes town border station
and measuring and appurtenant
facilities which now enable Applicant to
make sales of gas to the City Utilities of
Springfield (City Utilities) for resale to
14 mainline customers in the Springfield,
Missouri, area.

It is asserted that City Utilities has
advised Applicant that it Is installing
new distribution lines In the area and
would be able to serve these 14
customers from its own distribution
system rather than from Applicant's
main line. It is also advised that due to
this rearrangement of its system, the
Keyes tap is no longer necessary and
may bereclaimed. Applicant asserts
that no service to any customers would
be terminated.

Anyperson desiring to be heard or to
make a protest with reference to said
application should on or before October
23, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party.ln
any hearing therein must fil a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal EnergyRegulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's rules of
practice and procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission 'on its own motion believes
that a formal hearing iswrequired, further
notice of7such hearing will be duly
given.
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Under the procedure herein provided
for, unless otherwise 'advised, it will be
unnecessary for Applicant to appear or'
be represented at the hearing.
Kenneth F. Plumb,
Secr6tary.
[FR Doc.-81-29432 Filed 10-8-81:845 amj

BILLING CODE 6717-02-M

[Docket No. CP81-525-0001
Columbia Gas Transmission Corp.;

Application

October 5,.981.
Take notice that on September 18, -

1981, Columbia Gas Transmission
Corporation (Applicant), P.O. Box 1273,
Charleston, West Virginia 25325, filed in'
Docket No. CP81-525-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the limited-term sale of natural gas to
Bridgeline Gas Distribtition Company'
(Bridgeline) for resale, all as more fully-
set forth in the application which is on -
file with the Commission and open.to
public inspection.

Pursuant to a gas sales contract dated
August 21, 1981, Applicant proposes to
sell up to'115,000 Mcf of natural gas per
day on 6 best-efforts basis to Bridgeline
for a term of two years from the date of
first delivery. It is asserted that
Applicant would deliver the gas to
Bridgeline at Texaco,-Inc.'s existing
extraction plantlocated near Paradis,
Louisiana, at a mutually agreeable point
or points in Pointe Coupee Parish,
Louisiana, where Applicant purchases
gas in the Moore-Sams Field and the
Morganza Field, or at any other point
including a mutually agreeable,
exchange of gs involving a third party
to which the parties agree.

It is asserted that Bridgeline would
pay for the gas pdchased the higher of
Applicant's Zone 2 SR Rate in effect at
the time of the purchase or the price
determined by the Commission pursuant
to Section 102 of the Natural Gas Policy
Act-of 1978 at the time of purchase.

Applicant asserts that the volumes it
proposes to sell are in excess of its
current market requirements due to an
increase in supply, a'slower rate of
growth, and conseriation by existing
customers. Applicant further asserts that
its obligation toexisting cUstbimiers
supercedes its obligation to sell gas to
Bridgeline.

Any person desiring to be heard or to
make any protest with reference to said
.application should on 6r before October
23, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a

protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Conimission vill
be considered by it in determining the
appropripte action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance With the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by. '
Sections 7 and 15 of the Natural Gas Act'
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, orif
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Socretary.
[FR Doc. M-29433 Filed 10-8-1I: 45 am1

BILLING CODE 6717-02-4A

[Docket No. RP81-83--001].

Columbla Gas Transmission Corp.;
Proposed Changes ln.FERC Gas Tariff

October 5.1981.
Take notice that Columbia Gas

Tranmission Corporation (Columbia) on
September 21,1981, tendered for filing
the following tariff sheets to its FERC
Gas Tariff, Original Volume No. 1, to
become effective November 1,1981:
Substitute Seventh Revised Sheet No. 19

-Substitute Fifth Revised Sheet No. 28
Substitute Fifth Revised Sheet No. 29

Columbia states that Substitute
Seventh Revised Sheet No. 19 and
Substitute Fifth Revised Sheet No. 28 are
being filed in accordance with the
express terms of Ordering Paragraph (H)
of the Commission's Order issued July r
31, 1981, in Docket No. RP81-83-000.
Said Ordering Paragraph (H) states that
"Prior to November 1,1981, Columbia

Gas shall file Substitute Sheet Nos; 19%
and 28 to become effective November 1.
1981, reflecting elimination'of the
language discussed in the body of the
order." It is further stated that Substitute
Fifth Revised Sheet No. 29 is being
tendered to reflect elimination of a
portion of such language which aIso
appeared on Fifth Revised Sheet No. 29,
filed on July 1,1981.

Columbia further states that since it is
herein including Substitute Fifth Revised
Sheet No. 29 to become effective
November 1,1981, it is respectfully
requested that the effective date for
Fifth Revised Sheet No. 29, filed on July
1,1981, be changed from November 1,
1981 to January 1,1982.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested State commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with 9§ 1.8 and 1.10 of the

.Commission's rules of practice and
procedure (18 CFR 1.8 and 1.10). All such
petitions or protestsshould be filed on
or before October 20,1981. Protests will
be considered by the Commission in
determining the appropriate actionto be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
1R Doec. 1-n lo Filed 1o4-8 &4S am]
BILINO CODE 6717-02-U

[Docket No. RP8O-146-003]

Columbia Gas Transmission Corp.;
Proposed Changes In FERC Gas Tariff

October 5.1981.
Take notice that on September 25,

1981, Columbia Gas Transmission"
Corporation (Columbia) tendered for-
filing the following revised tariff sheets
to its FERC Gas Tariff:

Original Volume No. 1
Seventy-Sixth Revised Sheet No. 16
Twenty-Fourth Revised.Sheet No. 16A
Sixth Revised Sheet No. 16B
Twentieth Revised Sheet No. 64

Original Volume No. 2

Third Revised Sheet No. 693
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Said tariff sheets bear an issue date of
September 25, 1981 and an effective date
of November 1, 1981.

Columbia states that the subject filing
is being made pursuant to Article XVI of
the Stipulation and Agreement in Docket
No. RP78-19, et al., which was approved
by Commission letter order issued July
3, 1979. Said Articld provides that
Columbia shall take action by
November 1, 1981 to convert the rates in
all of its sales zones to a dekatherm
basis. Accordingly the tariff iheets
submitted by Columbia reflect (i) the
conversion of Columbia's Zone 1, 3,4
and 5 rates from an Mcf to a dry
dekaterm basis and (ii) the conversion
of Columbia's Zone 2,6 and 7 rates from
a wet dekatherm basis to a dry
dekathermn basis. The filing also reflects
the conversion of the rate for Columbia's
transportation service for Equitable Gas
Company from an Mcf basis to a dry
dekatherm basid.

In addition, Columbia is filing
Twentieth Revised Sheet No. 64.
Columbia states that Seventeenth
Revised Sheet No. 64 was included in its
July 1, 1981 dekatherm filing, but did not
reflect Columbia's current base average
rates of purchase gas cost. It further
states that Nineteenth Revised Sheet
No. 64 was included in Columbia's
revised PGA filing ;f September 15,
1981, effective September 1, 1981. While
this latter sheet reflected Columbia's
current base average rates of purchased
gas cost, it did not reflect the language
related to Columbia's dekatherm
conversion, since it was proposed to be
effective prior to November 1,1981.
Accordingly, Twentieth Revised Sheet
No. 64 was filed by Columbia to reflect
the language related to the company's
dekatherm conversion, as well as its
current base average rates of purchased
gas cost.

Copies of the entire filing were served
upon each of Columbia's jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a petition,
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, NE., Washington, DC. 20426,1'n
accordance with § § 1.18 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR, 1.8 and 1.10). All
such petitions or protests should be filed
on or before October 20, 1981. Protests
will be considered by the Commission in
d~termining the appropriate action to be
taken, but willhot serve to make
protestants parties to the proceedings.
Any persons wishing to become a party
must file a petition to intervene. Copies
of Columbia's filing are on file with the

Commission and. are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR DocQ 81-29404 Filed 10-8-8: 8:45 am)
BILUNG CODE 6717-02--M

[Docket No. TA81-2-21-004 (PGA81-2a,
11PR81-2 and AP81-2)]

Columbia Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff

October 5, 1981.
Take'notice that Columbia Gas'

Transmission Corporation (Columbia) •'
on September 15, 1981, tendered for
filing proposed changes in its FERO Gas
Tariff, Original Volume No. 1, as
follows:

-Seventy-fifth Revised Sheet No. f6
Twenty-third Revised Sheet No. 16A
Nineteenth Revised Sheet No. 64

Columbia states that the foregoing
tariff sheets, to be effective September 1,
1981-, are being filed in compliance with
Ordering Paragraphs (E) and (F) of the
Commission's Order issued August 31,
1981, directing Columbia to (1) Eliminate
any unpaid accruals and interest
thereon from the calculation of its rates
within 15 days of the date of issuance of
such Order and (2) Reflect the
downward modification of pipeline rates
tracked in its original filing of July 31,
1981. The foregoing revisions result in a
reduction of $754,058 in Columbia's
Unr~covered Gas Purchased Account
balance at June 30, 1981 together with a
reduction of $31,885,433 in its Gas
Purchased Cost to be recovered over the
six month period ending February 28,
1982. In addition, Columbia states that
the rate change proposed herein reflects
Columbia's reduced rates filed
September 4, 1981, to be effective
August 4, 1981 in Docket No. RP76-94 et
al. -

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with § § 1.8 and 1,10 of the
Commission's rules of practice and
procedure (18,CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before October 20, 1981. Protests will
be considered by the Commission in
determining the, appropriate action to be
taken, but will not.serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies

of this filing are -on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 51-29405 FIcd 10-8-81: 8:45 am]

BILUNG CODE 6717-02-M

[Docket No. CP81-517-000

Columbia Gas Transmission Corp.;
Application
October 5, 1981.

Take notice that on September 17,
1981, Columbia Gas Transmission
Corporation (Applicant), P.O. Box 1273,
Charleston, West Virginia 25325, filed in
Docket No. CP81-517-000 an application
pursuant to Sectioq 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation, of 63
interconnecting tap facilities to provide
additional points of delivery to existing
wholesale customers, all as more fully
set forth in the application which Is on
file with the Commission and open to
public inspection.

Applicant proposes the following new
points of delivery for the following
wholesale customers:

(1) Columbia Gas of Kentucky, Inc., 0 taps
for residential'service, 1 tap for commercial
service, Estimated annual usage of 1,440 Mcf.

(2) Columbia Gas.'of Ohio, Inc., 31 taps for
residential-service, 2 taps for commercial
service, 2 taps for industrial service,
Estimated annual usage of 13,214 Mcf.
, (3) Columbia Gas of Pennsylvania, lhc., 11
taps for residential service, Estimated annual
usage of 1,650 Mcf.

(4) Columbia Gas of West Virginia, Inc., 10
taps for residential service, Estimated annual
usage of 1,500 Mcf.

It is estimated that the total' cost of the
interconnections -proposed herein is
$19,000 to be financed through internally
generated funds:

Afny person desiring to be heard or to
make any protest with reference to said
application should on or before October
23, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulation under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
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to intervene in accordance with the
Commission's rules.

Take furthbr notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commissiofi by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required'by the public
convenience and necessity. If a petition.
for leave tointervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the' hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29440 Filed 10-8- 8:4 am]

BILLING CODE 6717-02-M

[Docket No. CP81-519-000]
Consolidated Gas Supply Corp.;'
Application
Octdber 5,1981.

Take notice that on Sbptember 17,
1981, Consolidated Gas Supply .
Corporation (Applicant), 445 West Main.
Street; Clarksburg,,West Virginia 26301,
filed in Docket No.;CP81-519-000 an
application pursuant to section 7(c)-of
the Natural Gas Act for'a certificate of
public convenience and necessity
authorizing the limited-term sale of
natural gas to Newzane Gas Company
(Newzane] and the construction and
operation of facilities necessary
therefor, all as more fully set forth in the
application which is on file with the
commission and open to public
inspection.

Applicant proposes to sell up to 5,000
dekatherms equivalent of natural gas
per day to Newzane pursuant toa
limited-term surplus gas sales agreement
dated July 7,1981. Itis asserted that the
-sale.which is to be made on an
interruptible basis would commence on
November 1, 1981, and terminate on
October 31, 1986.

Newzane, it is stated, would pay a
rate equivalent to that specified in

* Applicant's Rate Schedule SCQ, FERC
Gas Tariff, Volume No. 1.

Deliveries would occur at an'
interconnection to be established A

between the existing-facilities of
Applicant and Newzane in Licking
County, Ohio, where Applicant's
existing Line No. TL-400 crosses an
existing pipeline owned and operated by
NewzAne, it is asserted. Applicant states
that it would construct and operate the
necessary tap, measuring, reguldting and
related and appurtenant facilities at an
estimated cost of $88,068 which would
be reimbursed by Newzane

Applicant states that the source of the
gas proposed to be sold is from general
system supply. It is explained that
Newzane is a small gas distributor in
Columbus, Ohio, and would use the
proposed as to diversify its supplies.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
23, 1981, file with the Federal Energy
Regulatory Comnrission,Washingtovi,
D.C. 20426, a petition to intervene or a
protest in-accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10]. All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing t6 become a party to a
proceeding orto participate as a party.in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal-
Energy Regulatory Commission by
Sections 7 and, 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without furthed notice before the
Commission or its designee on this
application if no petition to intervendis
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public.
convenience and necessity. If a petition
for leave to intervene is timely friled, or if
the Commission on its own-motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the'hearing.
Kenneth F. Plumb,
Secretary.
[FR Do 81-29441 Filed 104-81: SS aml

BILLING CODE 6717-02-U

[Docket No. ER81-775-000

Connecticut Light & Power Co4 Filing

October 21981.
The filing Company submits the

following: .
Take notice that on September 23,

1981, the Connecticut Light and Power
Company (CL&P) and the Hartford
Electric Light Company (HELCO) filed
13 unit contracts with the Connecticut
Municipal Electric Energy Cooperative
(CMEEC), a public corporation
organized under the laws of the State of
Connecticut, which provides electric
service to the municipal electric systems
of the City of Groton, City of Norwich,
and Borough of Jewett City.

The 13 contracts relate to life-of-unit
interests in 29 generating units owned
by CL&P and 5 generating units owned
by HELCO. These contracts implement
the arrangements between CL&P,
HELCO and CMEEC and which were
described in a Memorandum of
Understanding filed with the
Commission on October 31. 1981 (Docket
No. ER81-80--00). Together with other
arrangements between the parties, the
filed unit contracts are intended to
permit CMEEC to function as an
independent electric utility. CL&P's "R-
4" rate schedule terminates upon the
effectiveness of the filed unit contracts.

CL&P, HELCO and CMEEC have
requested that the Commission waive its
notice requirements and permit the filed
unit contracts to become effective as of
October 1, 1981.

CL&Pstates that copies of the unit
contracts and transmittal materials have
been mailed to all customers served
under its "R-4" rate, each of whom had
been sent a copy of the Memorandum of
Understanding when that document was
filed with the Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with § 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8.
1.10). All such petitions or protests
should be filed on or before October 16,
1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
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with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc 81-29414 Filed 10--81:8.45 am]

BILLING CODE 6717-02-M

[Docket No. ER81-776-000]

Connecticut Light and Power Co.;
Filing
October 1, 1981.

The filing Company submits the
following:

Take notice that on September 23,
1981, The Connecticut Light and Power
Company ("CL&P") filed an Exchange
Agreement dated as of September 15,
1981, between The Connnecticut Light
and Power Company, The Hartford
Electric Light Company, and the
Connecticut Municipal Electric Energy
Cooperative ("CMEEC"), a public
corporation organized under the laws of
the State of Connecticut, which provides
electric service to the municipal electric
systems of the City of Groton, City of
Norwich, and Borough of Jewett City. A
certificate of concurrence was filed by.
The Hartford Electric Light Company.

The Exchange Agreement is a long-
term contract which supersedes an
initial interim contract between The
Connecticut Light and Power Company,
The Hartford Electric Light Company
and CMEEC and which provided for an
exchange of the same amount of gas
turbine generating capacity. The
Exchange Agreement provides foi the
continued exchange by CMEEC of a
15,926 kw unit contract entitlement from
the Norwich system gas turbine
generating unit for 15,926 kw- in
entitlements in eight specific internal
combustion generating units of The
Connecticut Light and Power Company'
and The Hartford Electric Light
Company. The parties state that they
have entered into the Exchange
Agreement in order to improve the
operating characteristics of their
respective electric systems and to
reducb their respective system risks.

The parties to the Exchange
Agreement have requested that the
Commission permit the Exchange
Agreement to become effective as of
December 1, 1981:

Any person desiring to be heard or to
make any protest with reference to the
Exchhnge Agreement 6hould on or
before October 19, 1981, file with the
Federal Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or protest in accordance with
the requirements of the Commission's
rules of practice andprocedure'(18 CFR

1.8 or 1.10). Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing related thereto
must file petitions to intervene in
accordance with the Commission's
rules. All protests filed with -the "
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary..
[FR boc. 81-29415 Fled 10-8-81:8:45 am]
BILLING CODE 6717-02-M

[Docket No. ER81-775-000]

Connecticut Light and Power Co.;
Filing
October 1, 1981.

The filing Company submits the'
following:

Take notice that on September 23,
1981, the Connecticut Light and Power
Company (CL&P) and theHartford
Electric Light-Company (HELCO) filed -
13 unit contracts with the Connecticut
Municipal Electric Energy Cooperative
(CMEEC), a public corporation
organized under the laws of the State of
Connecticut, which provides electric
service to !he municipal electric systems
of the City of Groton, City of Norwich,
and Borough of Jewett City..

The 13 contracts relate to life-of-unit
interests in 29 generating units 'owned
by CL&P and 5 generating units owned
by HELCO. These contracts implement
the arrangements between CL&P,
HELCO and CMEEC and which were
described in a Memorandum of
Understanding filed with the
Commission on October 31, 1980.
(Docket No. ER81-80-000). Together
with other arrangements between the
parties, the filed unit contracts are
Sintended to permit CMEEC to function
as an independent electric utility. .
CL&P's "R-4"'rate schedule terminates
upon the effectiveness of the filed unit
contracts.

CL&P, HELCO and CMEEC have
requested that the Commission waive its
notice requirements and permit the filed
unit contracti to become effective as of
October 1, 1981.

.CL&P states that copies of the unit
contracts and transmittal materials have
been mailed to all cistQmers served
under its "R-4" rate, each of whom had
been sent a copy of the Memorandum of
Understanding when that document was
filed with the Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426,'in accordance with §§ 1, 8
and 1.10 of the Commission's rules of
practice-and procedure (18 CFR 1.8,
1.10). All such petiti6ns or protests
should be filed on or before October 16,
1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestant parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-2941B Filed 10-8-1:8: 4 am]
SILNG CODE 6717-02-U

[Docket No. CP81-496-000],

Delhi Gas Pipeline Corp. and Houston
Pipe Line Co.; Petition for Declaratory
Order

October 5, 1981.
Take notice that on August 28, 1981,

Delhi Gas Pipeline Corporation (Delhi),
Fidelity Union Tower, Dallas, Texas
75201, and Houston Pipe Line
Corporation (HPL), 1200 Travis,'
Houston, Texas 77001, filed in Docket
No. CP81-49&-000 a joint petition, as
supplemented September 1, 1981,
pursuant to § 1.7(c) of the Commission's
rules of practice and procedure (18 CFR
1.7(c)] for an order declaring that the
transportation of natural gas across
state lines by an interstate pipeline on
behalf of an intrastate pipeline pursuant
to Section'311(a) of the Natural Gas
Policy Act of 1978 (NGPA) does not
render either the sending or receiving
intrastate pipeline jurisdictional, all as
more fully set forth in the petition which
is on file with the Commission and open
to public inspection.

It is submitted that Delhi is an
intrastate pipeline company
transportating and selling natural gas
primarily in Texas and Oklahoma and
that HPL is an intrastate pipeline
company transporting and selling
natural gas principally within Texas. It
is further submitted that both Delhi and
HPL are regulated by the Railroad
Commission of Texas.

Pursuant to an agreement dated
August 26, 1981, Delhi proposes to sell
for a term of two years on an
interruptible basis any surplus gas it
may have from time to time in
Oklahoma to HPL in Texas for
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consumption within Texas and pursuant
to Section 311(a) of the NGPA to employ
one or more interestate pipeline.
companies to transport such gas by
displacement or exchange from Delhi's
Oklahoma facilities to Delhi's Texas
Facilities or for the account of Delhi in.
Texas. Petitioners state that Delhi would
-deliver the gas to an interstate pipeline-
transporter in Oklahoma which wduld-
subsequently redeliver on a self-.
implementing basis pursuant to
§ 284.102(a) of the Commission's -
regulations an equivalent quantity to
Delhi or for its account in Texas. It is
asserted that title to such surplus gas
would pass to HPL upon delivery at
certain existing points of delivery in
Texas and therefore such sale should be
interpreted as an intrastate matter
arising only after the non-jurisdictional
transportation of Delhi's gas from
Oklahoma to Texas.

It is submitted that Pursuant to an
agreementdate&dSeptember 1, 1980,
Delhi would charge HPL a commodity
gas price equal to the NGPA Section,102
price plus severance takes, plus an.
additional bharge of 30.0 cents per
million-Btu to cover the Texas
transportation rate. It is further
submitted that HPL would reimburse
Delhi for the actual fees charges Delhi
by the'interstate pipelines for . -

transportation of the gas from Oklahoma
to Texas.

Petitioners assert.that the proposed
transaction pursuant to Section 311(a) of
the NGPA would not render eitherDelhi
or HPL natural gas companies subject to
the jurisdiction of the Commission.

Therefore, Petitioners specifically
request that the Commission issue a
declaratory order stating that the .
propdsed interstate-transportation can
be performed on a self-implementing
basis on behalf of Delhi pursuant to.
§ 284.102(a) of the Commission's
regulations, that as a result of such
transaction neither Delhi nor HPL would
become natural gas companies under
the Natural Gas Act, and that the
Natural Gas Act and the jurisdiction of
the Commission thereunder would not
apply to such transaction or to the
transportation and sale or resale of the
gas by Delhi to HPL wholly.within the
state of Texas in a -manner not
otherwise subject to the Commission's,
juiisdiction.

Any person desiring to be heard or to
make any protest with reference to said
petition should onor before October 23
1981, file with the Federal Energy
Regulafory-Commission, Washington,,
D.C. 20426, .a petition to intervene or a
protest in accordance with the-
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or

1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.
Kenneth F. Plumb.
Secretary.
[FR Doc. 81-29442 Filed 10-41: AS am)

BILUING CODE 6717-02-1

[Docket No. CP81-499-000]

El Paso Natural Gas Co.; Application

October 5,1981,
Take notice that on September 4,1981,

El Paso Natural Gas Company
(Applicant), P.O. Box 1492 El Paso.
Texas 79978, filed in Docket No. CP81-
499-000 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of natural gas facilities
and the modification of an existing'
facility to permit the delivery of
additional quantities of natural gas to
Arizona Public Service Company (APS)
in Yuma County, Arizona, all as more
fully set forth in the spplication which is
on file with the Commission and open to
public inspection.

It is submitted that pursuant to an
agreement dated August 15, 1970,
Applicant presently delivers natural gas
to APS for resale in the city of Yuma.
Arizona, (city of Yuma) at six points of
delivery, along Applicant's existing
Yuma and Yuma loop pipelines. It is
further submitted that APS has
requested Applicant to provide natural
gas service to the northwest area of the
City of Yuma at a new point of delivery,
the Yuma West meter station. In-order
to effectuate such delivery, Applicant
proposes to construct and operate a 2%-
inch O.D. tap and valve assembly and a
combination meter station consisting of
one 4Y2-inch. O.D. standard orifice meter
run and one 500B 250 psig case positive
displacement meter at a point on the
existing 12%-inch O.D. segment of
Applicant's Yuma loop pipeline. Such
meter facility, it is stated, would have a
maximum design capacity of 358Mcf per
hour at a proposed operating delivery
pressure of 250 psig.

Applicant states that APS has also
requested that Applicant provide
natural gas service at a point located on
Applicant's 30-inch O.D. San Juan
crossover pipeline in Yuma County,
Arizona, for resale to serve the irrigation

requirements of Mr. Bill J. Davis and Mr.
Marion Wolfe. In order to provide §uch
service Applicant proposes to construct
and operate a one-inch tap valve facility
at a point on the San Juan crossover
pipeline with estimated annual and peak
day delivery capabilities during the third
full year of operation of 112.000 Mcf and
480 Mcf per day, respectively.

Applicant further states that in 1963 it
constructed a 500B 250 psig case
positive displacement meter station
facility to measure volumes.of natural
gas sold to APS for resale and
distribution in Somerton, Arizona, and
that Applicant currently sells natural
gas to APS for resale in Somerton
pursuant to the aforementioned August
15.1970, agreement.-It is submitted that
APS has requested an incrase in the
existing delivery pressure at the
Somerton meter station from 70 psig to
200 psig and Applicant, therefore,
proposes to replace the existing *
regulators with two one-inch Fisher type
regulators.

It is asserted that the estimated total
cost of constructing-and modifying the
above described facilities is $74,795
which would be financed through
internally generated funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on orbefore October
23,1981, file-with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene ora
protest in accordance with the
requirements otthe-Commission's rules -

of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10]. All
protests filed with the Commission will
be considered.by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a.hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein; if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
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the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless' otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,-
Secretary.
IFR Doc. 81-29443 Filed 10-8-81; 8:45 am]

BILLING CODE 6717-02-M

[Docket No.'ER81-773-000]

Florida Power & Light Co., Filing,
October 2, 1981.

The filingCompany submits the
following:

Take notice that Florida Power & Light
Company (FP&L) on September 2i, 1981,
tendered-for filing'documenfsentitled.
"Exhibit I to Service Agreement For
Inter-change Transmission Service
Implementing Specific Transactions
Under Service Schedules A (Emergency,
Service), B (Short Term Firm Service), C
(Economy Interchange Service) and D
(Firm Service) of Contracts for
Interchange Service." This filing is
proposed to amend FERC Electric Tariff
Original Volume II (Sheet Nos. 1-19).

FP&L states that under the Exhibit I
FP&L will transmit power and energy for
Fort Pierce Utilities Authority (Ft.
Pierce) as is required by Fort Pierce in
the implementation of its interchange
agreement-with Orlando Utilities
Commission.

FP&Lsequests that waiver of the
Commission's regulations be granted
and that the proposed Exhibit be made
effective immediately.

FP&L states that copies of the filing
were Served on the Director of Utilities
of Fort Pierce Utilities Authority.

Any person desiring to be heard or to
protest said filing should file a'petition
to intervene or protest -with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8.
1.10). All such petitions or protests
should be filed on or before October 19,
1981. Protests will be considered by the
Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary..
[FR Doc. 81-29417 Filed 10-8-1; 8:45 am]
BILLING CODE 6717-02-M

[Docket No. RP81-72-000; Opinion No. 131]

Gas Research Institute; Opinion and
Order Amending and Approving Gas
Research Institute's 1982 Research
and Development Program and
Related Five-Year Plan for 1982-86
September 28, 1981.

Introduction
.Before us is the application of the Gas

Research Institute (GRI) for advance
approvaP of its 1982 Research and
Development Program and related five-
yearplan for 1982-1986. For each year
since 1978, we have approved-with
modifications-GRI's annual research
and development program and related
five-year plan.2

Proposed Budget and Funding For 1982
GRI is asking 3 that we approve a

funding requirement of $91,449,650
which would be raised through a
funding unit of 7.2 mills per Mcf to be
collected by its members 4 during 1982 as

'Pursuant t6 18 CFR 154.38(d)(5).
2See Opinion No. 96, "Opinion and Order

Amending and Approving Gas Research Institute's
1981 Research and Development Program and
Related Five-Year Plan for 1981-1985," Docket No.
RP8O-108, issued September 30.1980. Opinion No.
84, "Opinion and Order Amending and Approving
Gas Research Institute's 1980 Research and
Development Program and Related Five-Year Plan
for 1980-1984," Docket No. RP79-75. issued October
2, 1979, aff'd sub nom. Public Utilities Commission
of the Statiof Colorado v. FERC No. 80-118 (D.C.
Cir. August 24,1981), petition for rehearing filed
September 11, 1981; Opinion No. 30, '"Opinion and
Order Approying the Gas Research Institute's 1979
Research and Development Program," Docket No.
RP78-76, issued September 21,1978; Opinion No. 11,
"Opinion and Order Approving the Initial Research,
Development and Demonstration Program of Gas
Research Institute," Docket No. RM77-14, issued
March 22,1978. In these opinions we discussed in
considerable detail GRI's structur&, operations,
purposes, and the statutory and regulatory authority
under which it operates.
3 GRI's original request was slightly different from

that set forth here. in its application, filed June 1,
1981. at 5-6, GRI asked for approval of a total
budget of $100,050,000 of which $92.937,000 would
have been collected through a funding unit of 7.3
mills per Mcf applied to funding services of 12757
Bcf of natural gas. In its Reply Comments, filed
August 31,1981, GRI agreed to incorporate'
corrections and revisions recommended by the staff
in its report on GRI's application. See Staff Report.
filed July 31, 1981, at 47-48, 52.

"'Appendix A to Exhibit I of GRI's application
shows GRI had 195 members as of April 2,1981-29
interstate pipeline companies, 139 distribution
compvnies, and 27 municipal utilities. There are
also three associate (foreign) members. This is an
increase of five members over last year.

a'surcharge on the sale and
transport.ation by these members of
funding services of ,12,743 Bcf of natural
gas.5 The remaining $8,385,000 of GRI
1982 operating budget of $99'834,650 1I
derived from patent licenses,
settlements of contracts, sales of
research, equipment, and interest income
(all of which total an estimated
$5,901,000) and unexpended and
uncommitted funds ($2,484,000) that
were collected under earlier approved
programs.

GRI's proposed 1982 budget of
$99,834,650 provides for contract
research at a total cost of $83,725,000
divided as follows among GRI's
objectives:

Supply Options ........ ................ $31,955.000
Efficient Utilization ....................................... 308,975,000
Enhanced Service ........... ..... 7,070,000
Fundamental Research ........................................... 4.9 2.,000

*GRI has also submitted the followng estimates oI antlcI.
pated coordinated funding durng 1982 by the Federal gov,
emment and Industry. These estimates 01 coordinated fund,
Ing Include both "cofunding." where project coals are shared
to varying degrees, and "cooperative funding," whore com.
plementay activites are undertaken by dillerent organiza.tian. but GRI has not broken these figures down to Indicalo
the extent of each.

Contract support totals $16,109,650
broken down as follows:

Technical Proect Development ......................... $5,254,000
Planning ............................................................... 1,487,000
Technical Communications .......................... 89.000
General Operatdrn Expenses ............. 0.400.650

Government
GRI obac end Industrcoordinated

fundrg

Supply Options ...... .. $...... 32,300,000
Efficient Utilization . .......... ... 33,010,000
Enhanced Service ......................... 0.850.000
Fundamental Research----------. .2,778.000

Total .................. . 7,741,000

Anticipated coordinated funding for
1982 is comprised of approximately.
$37.9 million each from government and

5 Funding, services are composed of-
(a) 10,809,070.4 MMcf In four categories of gas

(sales for resale, sales to other pipelines.
transportation deliveries, and miscellaneous
expected to be sold and transported by member
interstate pipelines In 1982 which ts 100 percent of
all four categories;

(b) 431,037.9 MMcf of anticipated 1982 mainline
industrial sales made by Gl's member Interstate
pipeline companies, exclusive of sales for electrio
generation, which is 70 percent of the total of such
sales: and

(c) 1,503,342.5 MMcf of expected Intrastate gas
volumes, which is 50 percent of the total Intrastate
volumes reported by GRI members having such
volumes subject to the funding formula,

See Schedules I through 4 of Exhibit 4 to GRI's
Application and the Staffs Report, at 40-52, for
details of how these volumes were calculated,
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industry. The-following table shows the
history of GRI's coordinated funding:

COORDINATED FUNDING
[in thousands of dollars]

Program year GRI R.a D. Itnittdustd
_ _ _ _ _ dki frldirl

1978- S27,838- $48,133 sZo83
1979- 35,858 52.823 8,750
1980 - 49,315 66.744' 15374
1981 (sQ 68,500 4.872 31508
1982 (esa).. 83.725 37,844 37.903

The table reveals steadily increasing
amounts of industry coordinated
funding. On the other hand, government
coordinated funding is now expected to
decrease, reflecting current government
policy to fund only long-term, high-risk
energy R. & D.

How'GRI's 1982 Program Differs-From
Prior Years

GRI's 1982 program andits 1982-1986
plan are similar to those approved by
the Commission in prior years.
Approximately 80 percent of the projects
are identical to and continuations of
projects started in earlier-years. And
approximately 90 percent of the funding

- for 1982 will gd to project previously
approved by the Commission. 7 But GRI
has made several revisions in the "
structure and operation of the program
and has adjusted-the direction of
research under the progran to reflect
what ifhas learned in prior-years and
what it now believes are the more %
urgent needs in gas research and'
development.

GRI has altered the structure of its
program-by increasing the number of
strategic objectives toward which
research is directed. Strategic objectives
are those broad objectives which set the
general technical direction of research
under each of GRI's three overall
research obvjectives-supply options,
efficient utilization, and enhanced
service." GRI's advisory board 9

7 See GRIs Reply C omments, at 1.
GRris hierarchy of objectives-is explained in

Opinion No..64, at 1 n. 25.
- 9There arefour the Advisory Ciincil, composed
of persons outside the gas industry-representing
scientificracademic. engineering, economic. /

consumer, regulatory, labor, industrial and
environmental interests who advise GRI on broad
matters involving the public interest; the Research
Coordination Panel, made up of research and
development experts from outside the gas industry.
who help GRI coordinate its R. & D. efforts with
those of the Federal government and industry; the
Industry Technical Advisory Committee. composed
of technical experts within the gas industry who
advise GRrsboard and staff on gas technology-
requirements and the usefulness of anticipated
results to gas industry operations-,and the
Municipal Gas System Advisory Committee, made
up of representatives of publicly-owned municipal

Supply (1.0) isthe only program area
with a decline-3.1 percent-in funding
from 1981 to 1982. Efficient Utilization
(4.0) will increase the most in absolute
terms and, for the first time, will receive
the largest-share of GR's R&D budget-
43.1 percent"7

The $15.2 million increase in GRI's
R&D budget from 1981 to 1982 is
primarily due to increased funding of
$11.6 million in three project areas-
Methane from Blomass (Project Area

gas systems, who present the views of their
consumers.

"PAM is a scoring model used to create a forced
priority ranking of candidate R&D project areas. It
was first implemented In developing GRrs 1980
program. See Opinion Nos. 64. at 13-14. and W at 4.

"Staff Report. at39.
',id. ai 31.
13 See Opinion No. 96 at 12-15.
"1 Opinion No. 64. Ordering-Paragraph E2). at 42.
"Staff Report. at 32:
"Excerpted from Staff Report, at 11. Table IIA-2

and amended where marked with an asterisk to

recommended that three additional
broad areas of research be included
among GRI's strategic objectives:
develppment of decentralized gas supply
options, development of new gas-fueled
industrial process systems, and
development of low cost retrofit
conservation technologies. They also
recommended that the environmental
elements associated with GRr's overall
objectives be explicitly stated as
strategic objectives.

GRI has made further refinements in
itsProject Appraisal Methodology
(PAM).' 0 The staff described these in its
report 11 and indicated that it is satisfied
with these refinements but recommends
that GRI, in the future, provide
documentation of instances where GRI's
Appraisal and Evaluation Panel
overrules PAM rankings.12 Last year we
discussed in detail our conception of
what PAM should be and what the
staff's role should be in monitoring
GRI's implementation of it.'3 We are
satisfied that GRI's refinements to PAM
for 1982 are appropriate but agree with
the staff that GRI should provide the
ddcumentation staff has recommended.

1.3), Fuel Cells (Project Area 4.3), and
Industrial Utilization (Project Area 4.4).

Recent Successes in GRIProjects

This year-for the first time-GRI has
separately documented, and filed as
Exhibit No. 3 to its application, a volume
entitled "Research and Development
Results-1980" in which it describes in
detail by project area the results during
1980 of its research projects. GR1
described as its most significant

reflect staff revisions to GRrs originally proposed
budget.

"GRI Indicates that this change emphasis reflects
both the more favorable climate forgas supply
research due to phased decontrol and GRIs
adoption ota "least-consumer-cost strategy. It also
reflects the views of GR's nternal and external
advisors, the Energy Research Advisory Board the
Commission, and the Commisafon's staff that this
objective represents the most efficient and effective
use of the rtepayer funds and constitutes the area
In which significant benefits are most assured in the
ne-term. See GRI's application, at15.

AP_ Pro- 6,W Pe.

- -dl cenrt
198 198 cham cang

. contract .Research 8 5 s2....... 8 2 1. ' 222-
1.0 sup,*y 27.250 25.405 (845) (3.1)
2.0 E==s sld System Research 390 3.475 185 5.5
3.0 Eavirowmnt Safety and D strbfjn 7.230 10.570 3,340 482
4.0 Efficient Ut ton .. 24,800 36.025 11,=25 45.3
5.0 Basic Research 5.90 7250 1.320 223

IL Adniinlstratzte and Gene.al 12.000 *16.110 '4.110 '34.3
A. TecIcal Proloc Marnam ..t 2994 5.264 2.270 753
B. PuannV and Ana4sts 1.117 1.487 370 33.1
C. Pub1ic Consnkatior. G81 898 217 31.9
0. General Operatg . 7.298 '5.481 1.25:. 17.4

Totl GP Budget 80.5=0 *99.805 * 195335 '24.0

5011

Furtherniore, we are satisfied that this
year the staff has fulfilled its proper role
in reviewing the PAM process.

GRI has also improved its Project
Information Tracking System (PITS). It
was instituted by GRIin 1980 with
respect to GRI's 1979 projects in
response to the Commission's direction
that GRI submit detailed contract
information each year.14 piTS is a
standardized, computerized form. For all
contracts and subcontracts awarded by"
GRI in 1980, PITS, with this year's
application, contains an abbreviated
statement of scope, the contractor, type
of contract, fee, procurement selection
mechanism, period of performance.
exceptions to standard GRI contract
provisions, 1980 GRI funding (budgeted
v. actual), 1980 coordinated funding, and
prior history and funding. As the staff
has indicated. 15 the presentation of
information regarding ongoing projects
is much clearerin this year's application
than in last year's.

GRrs total budget foX 1981 has
increased by almost 25 percent over
1981, as illustrated in the following
table, in thousands of dollars: s
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accomplishments during 1980 the
following:

(a) In the Efficient Utilization progran
area, a new, high-efficiency pulse
combustion furnace whichoperates at
95 percent efficiency has been
developed and field-tested under'GRI
funding by AGA (American Gas
Association) Laboratories and Lennox
Industries, Inc: Lennox has announced
plans to begin limited production of the
furnace. When it does, GRI will begin
receiving royalty payments for each
furnace sold.

(b) In the same'program.area, the
Vulcan-Hart C6rporation introduced
and has now expanded its line of high-
efficiency,' forced-convection
commercial cooking ovenswhich are a
direct result of research conducted at
the AGA Laboratories. This research
was initiated by AGA and completed
under GRI funding. These new ovens
-offer users a cost-competitive cooking
appliance which uses up to 54 percent
less gas while performing the same
tasks as a standard model. Cooking time
is also reduced using this new oven.
(c) Vulcan-Hart has also begun

production of a high-efficiency deep fat
fryer for commercial application. The
unit to be-produced is a modification of
a concept jointly developed by GR,
several commercial appliance
manufacturers, and AGA Laboratories'.
This unit operates with an efficiency of
between 65 and 70 percent while using
35 percent less gas than older models.

(d) An advanced technoldgy ladle
heater was developed f6r use in the iron
and steel industries. These industries
routinely use large, refractory-brick-
lined ladles to receive molten metals
from production furnaces at
-temperatures of about 3,0000 F. To
-minimize thermal shock and damage
due to instantaneous Contact with the
hot metals, ladles are preheated to high
temperatures. The existing method for
preheating -the ladles indiscriminately
directs gas flames into the ladle mouth
and is very inefficient. To remedy this
situation) GRI and the Southern
California Gas Company cofunded an

-effort by the Cadre Corporation. A-ladle

was devised which uses 50 to 82 percent
less natural gas than conventional ladle
.heaters. Tests have indicated that, for a
typical 60-ton ladle, annual gas
consumption could be reduced from
approximately 77,000.Mcf per year to
14,000 Mcf per year. The Cadre
Corporation has estimated that 26 of
these ladles will be installed by-the end
of 1981, which -will save the iron and
steel industry $5.8 million per year. In an
analysis made by Battelle Columbus
Laboratories, it was estimated that total
savingscould amount to between 0.1
and 0.15 tuadillion Btus-valued at $1
billion-per year when this technology
is fully implemented. GRI has already
received almost $25,000 in royalties and
will continue to receive royalties on
every ladle sold.

(e) GRI-funded research at Battelle-
Columbus Laboratories has resulted in
the development of quality control tests
which can be applied to polyethylene
pipe..A number of gas utilities have
already adopted these tests to verify' the

* quality of pipe prior to its installation,

thus reducing the incidence of costly-to-
,repair leaks.

(f) Physical property data for methane
and calculation techniques for LNG
transfer have been developed which will
aid in development of designs for
methane handling and in gas
measurement accuracy.
GRI has also itemized many advances

made-in on-going projects. 1 "

Staff's Recommendations; GRI's
Response; Commission's. Decision

The 4Commissioi staff filed a detailed
- report on GR's 1982 program and
related five-year plan. The staff
concluded that "GRI has substantially
complied with the Commission's
definition of RD&!); the five guidelines
contained in Order No. 566, the 18-point
Stipulation andLAgreement contained in
Opinion No. 11, and the appropriate
ordering paragraphs ofOpinion No.
96." 19

'SSee GRI's Application at 24-31, and Exh. No. 3
to GRI's Application.

'9 Staff Report. at 82.

Staff made a series of 13
recommendations with respect to GRI's
1982 program and related five-year plan.
With respect-to certain of staff's
recommendations, GRI has agreed In Its
reply comments on those
recommendations to make the program
changes suggested.20 We agree with and
adopt these recommendations and, In
the absence of any objections by GRI,
see no need to discuss them further,
except to the extent we indicate
otherwise in our note below describing
them. We will order implementation of
and compliance with these
recommendations later in this opinion.
The contested recommendations are
discussed separately below.

'°The recommendations upon which staff and
GRI agree are.

(a) Staffs recommendation No. 3, Insofar as It
recommends a number of minor adjustments In the
calculation of CRrs 1982 funding unit, the result of
which Is to reduce the funding unit for 1082 from 7.8
mills to 7.2 mills per Mcf (discussed In n. 3, supra, -
and accompanying text):

(b) Staff's recommendation No. 4. that GRI's
proposed contingency fund forA&G expenses be
reduced from GRI's proposed $1 million to S50000,
that RI's records should Identify and reflect any
such transactions, and that such expenditures
should be financed with cash on hand until they are
recovered In the next year's budget authorization:

(c) Staffs recommendation No. 5, recommending
the adoption of the proposed GRI amendment to
Stipulation 6, whereby the reprogramming limit at
the project area level would increase from 10
percent or $100,000 to 10 petcent or $50000o and
reprogramming would also be allowed at the
subprogram level up to 10 percent or $500,000;

(d) Staffs recommendation NQ. 0, that In all
instances where the PAM ranking Is overruled. cRI
should be able to provide documentation supporting
the decisions (discussed in n. 12. supra, and
accompanying text]

(a) Staffs recommendation No. 7, that, In light of
the significant variations between budgeted
amounts for A&G expenses and actual A&C
expenditures by line Item;whenever there Is a
departure from the budgeted line Item In excess of
50,000, GRI records should Identify and reflect any
such deviations:

(f) Staffs recommendation No. 10, that GRI list
separately funding from business corporations
which supply private money for specific projects,
that it identify those instances where services In
kind are contributed by a cofunder in lieu of money,
and that GRI provide sufficient data In future
applications to allow those studying Its submissions
to ascertain readily whether GRI Is the Iniilator of
the cofunded R&D projects or Is merely helping to
finance the projects of others.
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GRI has objected with varying.
degrees of intensity to several of the
staff's recommendations. It has specific
objections to these recommendations
which we will discuss below. But it also-
sees certain common threads woven
among the several offensive
Tecommendations. GRI says that despite
prior statements by this.Commission to,
the contrary, 2 1 the staff is attempting to
substitute its own technical judgment for
that of GRI and to usurp-GRI's
managerial discretion. GRI also says
-staff is using its own unduly restrictive
inierpretation of the Commission's '
RD&D regfulations-which interpretation
has beenrejected-by both the Federal
Power Commission inits Notice of?
Proposed Rulemaking 2 2 which led to
the issuance of'Order No. 566 23 and by
this Commission in its past decisions 2 4.
on Gl's annual applications. GRI
further states hat-thdse staff
recommendations also ignore the-fact
that the Commission and the Energy'

to GRrs Application.
"'Staff Report, at 82.
-The recommendatidns upon which staff and

GRI agree are:
(a] Staff's recommendation No. 3, insofar as It

recommends i number of minor adjustments in the
calculation of.GRs 1982 fundingunit, the result of
which is to reduce the funding unit for1982 from 7.3
mills.to 7.2 mills per Mc! [discussed in n. 3. supra,
and aEffipanying text);
(b) Staffsxecommendation No. 4, that GRrs

proposed contingency fund for A&G expenses be
reduced from GRrs.proposed $1 million to $500000,
that GRrs records should identify and reflect any
such transactions, and that such expenditures

.should be financed with cash on hand until they are
recovered in thenext year's budget authorization;
I (c) Staf'sTecommendation No. 5, recommending
the adoption of the proposed GR amendmenrto
Stipulation 6, whereby the rprogramming limit at
.the project arealevel would increase from 10
percent or Siooo to 10 percent or $500.000 and
reprogramming.would also be allowed at the
subprogram level-up to 10 percent or $500,000,
I (d) Staffs recommendation No. 6. that in all
instances where the PAM ranking is overruled, GRI
should be able to provide documentation supporting
the decisions (discussed in n. 12lsupro, and
accompanying text); .
(e) Staff's recommendation No. 7, that. in light of

the significant variations between budgeted
amounts for A&G expenses and actual A&G
expenditures by line item, whenever there is a
departure from the budgeted line item in excess of
$50,000. GRI records-should identify and reflect any

-such deviations; . .

S(f):Staffs recommendation No. 10. that GRI list'
separately funding fronrbusiness corporations
which supply private money for specific projects,
-that it identify those instances where services in
kind are contributed by a cofunderin lieu of money.
and that GRI provide sufficient data in future
applications to allow those studying its submissions
to ascertain readily whether GRI is the initiator of
the cofunded R&D projects or is merely helping to
finance the projects of others.2 1 Fg.. Opinion No. 96. at 14-15.

2 25 "Research. Development and Demonstration:
Accounting; Advance Approval of Rate Treatment..
Docket No. RM76-17. issued June 17,1976, at 3-4.

Research Advisory Board (ERABJ6 5 of
the Department of Energy have
previously approved most of the same
projects about which the staff is now
complaining.

We agree with GRI that the staff has,
in certain instances which we will
identify, infra, been overzealous in its
scrutiny of GRrs activities. We have
consistently stated that we view our
function with respect to GR's annual
applications as that of a reviewing body,

-not that of an active participant in the
formulation of the details of GRIs
programs. In Opinion No. 30,2

6 we
indicated that we agreed with the
statement of our predecessor, the
Federal Power Commission, in its
proposea rulemaking which led to the
issuance by the FPC of Order No. 566,
that R&D expenditures would be
deemed reasonable if such expenditures

. supported a comprehensive and
integrated energy R& program meeting
the needs of the company and/or the
industry to serve ratepayers and the
general public." 27 And we agreed with
the FPC in rejecting a method of review

.which would, examine the technical
structure of each project to determine
whether it meets the definition of
research and development and has a
reasonable chance of benefiting
ratepayers.2 8 In Opinion No. 64, we
indicated that we expected GRI to show
prudence and austerity in managing the
funds entrusted to it and to demonstrate
due regard for the gas consumer who is
bearing the cost of GRrs'program.2 0 But,
in reviewing annually the GRI program
under these criteria, weare unwilling,
absent compelling reason, to involve
ourselves in GRrs internal management
decisions.30 Within this context, we
have and will continue to review GRrs

- annual applications for compliance with
our R&D regulations 3 ' and our previous
decisions. With this broad statement of
purpose we now turn to consideration of
the individual contested
recommendations-remaining in this
case.

2
3 "Order Prescribing Changes in Accounting and

Rate Treatment for Research. Development and
Demonstration Expenditures." Docket No. RhI76-17,
issued June 3.1977. amending 16 CFR Parts 35,101,
141.154.201 260.

24 E g., Opinion No. 30. at 24-25.
2s ERAB filed comments, at the CommIssion's

request, in connection with both GRI's 1980 and
191 applications. See Opinion Nos. (4. at 37-40,
and 96. at 16.

2B At 24 .25.
27 R,176-17, Notice of Proposed Rulemaking.

supra, mn. 22, at 3-4.
28 Opinion No. 30. at 24-25.
,25 Opinion No. 64. at 34.

Staff Recommendation No. 1 (GRI's
Role in Commercialization and
PromotionalActivities)

Staff recommended that additional
briefing be ordered with respect to this
issue. The Commission authorized
interested parties to submit additional
briefs by September 17,1981.3
Additional briefs were filed by GRI on
September-17, 1981, and by the
Commission staff on September 18,
1981.33 Having shown good cause for
filing its comments one day late, we will
grant staffs motion to accept them out
of time.

The staff says that the near-term
commercial aspects of GRrs program -
and its emphasis on promotional
activities are departures from the
established scope of GRrs-activities. It
is concerned about GRI's proposal to
create a new Commercialization
Division to,assist the R&D divisions in
enhancing the commercialization
prospects of their near-term R&D. This
proposed division is intended to have a
lead role in contacts with manufacturers
and will conduct market assessments
and develop commercialization
strategies for individual projects.

Staff says that many of GRrs projects,
particularly in Theunconventional
natural gas subprogram area (which
compises 12.7percent of Grs
proposed 1982 R&D budget] and in the
Efficient Utilization program area
(which comprises 43 percent of GRrs
proposed 1982 R&D budget) are near
term in their scope and intent.
Especially with respect to Gl's fuel cell
project area under its Efficient
Utilization program area, where GRI
proposes to spend $11.3 million in 1982
and $49.6 million through 1986, and
where GRI sees commercialization by
1984 or 1985, staff sees an intent by GRI
to enter the near-term commercial
marketplace by using ratepayer funds to
promote the commercial marketability
of products. Staff says such activities
violate GR's own agreement in 1978 to
avoid demonstration type projects and
the Commission's explicit exclusion in
its R&D regulations of ratepayer funding
for promotional activities.

The public service commissions of
California; Idaho, Michigan and
Wisconsin have filed comments
generally supporting the position taken
by staff.

In its additional comments filed on
September 18.1981, the staff has further
detailed its argument regarding near-
term commercialization as it applies to
Grs phosphoric acid fuel cell project

3 0 Opinion No. 96. at14-15.
" 5Supro. n. 1.

w I
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area. The staff indicates that GR's plan
to build and field test 45 fuel cell units -
(in addition to three units being financed
by DOE) goes beyond what may be
classified as "demonstration" under the-
Commission's RD&D 'regulations. And it
question§ whether the several million
dollars of ratepayer funds necessary to
build and test these 45 fuel cell units are
being wisely spent at this stage of GRI's
progress in its fuel cell project area.

GRI argues that staffis wrong in
characterizing GRI's near-term R&D as
"hardware and commercial promotion?'
GRI says that it has paid extreinely
close attention to the demarcation
between commercial activities and R&D.
activities conducted in a manner such
that their results are readily adaptable
'by others to commercial use. GRI says
that if the Commission adopted staff's
position, it would effectively "gut" GRI's
entire mission not only by.precluding
GRI from carrying on further near-term
R&D activities, but also causing the very
considerable funds already spent on
near-term R&D activities pursuant to
previously Commission approved
programs to be wasted.

The Interstate Natural Gas
Association of America (INGAA), a non--
profit national trade association, whose
membership comprises virtually all the
major interstate natural gas
transmission companies subject to
Commission jurisdiction, has peti'ioned
'out of time to intervene and has
submitted comments supporting GRI's
position on.this issue.

Consistent with our earlier statements
in this opinion, we do not believe either
that GRI's proposed creation-of a
commercialization divisioA constitutes a
marked change of emphasis in its

-program or that GRI's concerns.with the
ultimate commercial aspects of its
projects' are inconsistent with GR's
purposes. Rather, we view GRI's • .
proposals in this area as a natural
development in the. evolution of its
program.

Guideline 4 of our R&D regulations
requires "evidence that the project or
program is well conceived and has a

-reasonable chance of benefiting the
ratepayer in a reasonable period of
time * * *." (Emphasis added.)3 4 -
Stipulation 8 of Opinion No. 1f provides
that "[alan objective of future %
programming and funding shall be to
move high priority new technology into
use for the benefit of pipeline gas
ratepayers in the shortest practical
time." (Emphasis added.)35 The
Commission's.definition of RD&D
includes ** * expenditure7 incurred by

3418 CFR 1m.38(d)(5](iii(d.
-"Opinion No. 11, at 21.

natural gas companies either directly or
through another * * * organization (such
as research institute * * *) * * * for the
implementation or development of new
and/or existing concepts until
technically feasible and commercially
feasible operations are verified."
(Emphasis added.] 3' It was never our
intention to preclude, commercialization
activities by GRI, 37 which are the
culmination of R&D activities and the
point where ratepayers actually benefit.
through the practical application of
these activities. Accordingly, we reject
staff's analysis regarding GRI's role in
commercialization and promotional
activities.

But we are concerned about the extent
of GRI's financial commitment under its
fuel cell project area. In Opinion No.
g6,38 we instfucted the staff to monitor
GRI's projects as they might be moving
toward near-term commercialization.
We are satisfied that GRI's field tests of
its fuel cells fall within our definitioi t of
"demonstration" in that the concept
being tested has not yet been proven to
be technically and commercially
feasible. Such test are not "promotion"
as that term is used in our regulations.,
But we are concelned thatstaff takes
the view that the testing of-so many
units is premature. We will trust to
GRI's expertise in this instance, but
remind GRI that our staff is obligated to

.present us with its'concerns and that
GRI is obligated to administer wisely
the ratepayer funds with which it is
entrusted. We also expect GRI to make
its best efforts to ensure a patent
licensing agreement favorable to
ratepayers .

3
9

Furthermore, wereject the staff's
concern with the, effect upon GRI's
program of the DOE's withdrawal from
near-term R&D research. There is no
reasonable basis for saying that because
the DOE intends to do so, so should GR.'
GRI is not a government entity, it is the
agent of it members in conducting R&D'
on behalf of the regulated gas industry."
The Department of Energy agrees that
GRI represents-the private sector.and
that GRI and the private sector in
general must, in.view of the DOE's
withdrawal from-near-term energy R&D,
fund more-not less-of these-
activities. 41 We agree.

1 18 CFR Part 201, Definition 28.B..
31 Opinion No. 64, at 29-30. See also Opinion-No.

96, at 11.3
1 At 11. n. 38.

39See-Additional'Comments of GRI, filed
September 17, 1981, at 9.
4" Public Utilities Commission of the State of,

Colorado v. FERC.'No. 80-1118 (D.C. Cir. August 24,
1981), slip op. at 8. See also Opinion No. 64, at 15.
4" See letter of June 17, 1981, from Raymond G.

Romatowski, Acting Under Secretary. DOE, to

Staff's Recommendation No. 2 (Insofar
as it Recommends That Two Projects Be
Transferred From GRI's R&D Budget to
Its Planning Budget) and
Recommendation No. 13 (That 21
Projects in GRI's Economics and System
Research Program Area Be Transferred
From GRI's R&D Budget to Its Planning
Budget)

Staff says that two projects in GRI's
Efficient Utilization program area-
Building Energy Performance Studies
and Energy Cogeneration
Assessment 4--and 21 projects in GRI's
Economics Systems Research (ESR)
program area 43 should be moved from
GRI's R&D budget to its Planning budget
because they represent "general surveys
establishing a data base to be used to
make a decision as to where and how
much R&D is required in those areas," 4'
Most of these projects are not new. We
have previously approved all but five of
these prpjects for inclusion under GRI'
R&D budget. They "serve to develop
information that will support and direct
the technical program" "and are,
therefoie, properly a part of GRI's
contract R&D budget.

Staffs Recommendation No. 8 (GRI's -

Formulation of a Salary Strategy)

GRI has submitted a report 40 on Its
salary structure prepared by Hay
Associates, Inc., a firm of management
consultants. Staff says the report falls to
make sufficierit comparisons between
GRI and government research
organizations such as the Solar Energy

-Research Institute, National Science
Foundation, and Synthetic Fuels
Corporation. We reject the staff's
comparisons. We will, however,
continue to review GRI's salary
structure.,

Staff Ilecommendation No. 9
(Concerning the Appropriateness of the
Intrastate Funding Formula Mechanism)

Last year we indicated that we,
expected GRI to work Intensely during
1981 on expanding its intrastate funding
base and we directed staff to review
GRI's success in broadening that base
and to report to the Commissionin
connection with GRI's application for
1982 funding. We are satisfied this ye.ar

Chairman Butler, filed in this docket. Sea also letter
of September 9, 1981. from Hon. Don Fuqua,
Chairman,Committee on Science and Technology,
U.S. House of Representatives, to Chairman Butler,
filed in this docket oft September iS, 1981.

"2 See Exhibit I to GRI's application, at 239, 245.
31d., at 215-221.

"Staff Report. at 22.
4 Opinion No 30, at 25.
"That report was filed with the Commission on

April 23,1981, and is included In the record of this
docket, along with GRI's workpaper.
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both that GRI has made progress toward
expanding its intrastate funding base.
and that st&Ws analysis of those efforts
has been complete.4 7 GRI reports
encouraging developments in Texas,
West Virginia, and Utal, and approval
of the Louisiana Office of Conservation
for contract amendments between
intrastate pipelines and their direct
industrial customers for support of the
GRI-program. GRI should continue its
efforts in these states and elsewhere
and report its progress again next year.
Staff's Recommendation Nos. 11 and 12
(GPI's Technical Project Management
Staff, Sole Source Contracts; Project
Evaluation)

.The staff has repeated and expanded
its comments of last year 4 5 thatGRI's
technical project management (TPAJ
staff i's too small in relation to the size of
the R&D budget it must oversee. Staff
says this shortage will continue in 1982
as GRl's R&D budget will increase-faster
than GRI can hire sufficient personnel to
manage it. Staff believes that GRrs lack
of staff directly impacts on its -
contracting methods-(i.e., the incidence
of sole source contracts), its project
evaluations in connection with contract
close-out, its spending profile, and its
internal planning functions. To correct
these'problems the staff recommends
that GRI consider a short-term pause in
its growth to permit GRI to achieve more
effective project management, control,
and accountability for spending
ratepayers' money..49

GRI is aghast at such conclusions and
recommendations. GRI says that since it
agreed last year to give priority status to
hiring TPM staff,50 it has made
considerable progress, and that staff is
prematurin judging that progress by
what GRI-has accomplished in less'than
one year. Furthiermore, it disputes the
assumptions and conclusions in the
staff's analysis insofar as staff uses
them-to demonstrate what it sees as a
severe manpower problem among GR's
TPM staff which makes it impossible for
GRI to monitor its R&D projects
efficiently. s5 GRI argues further that its
sole-source contracts, although the
number has increased since last year,
are not excessive nor.are they a
reflection of inadequate'TPM staff, that
its contract close-out and benefit audits
are not adversely affected by inadquate
TPM staff, and that its spending of funds
beyond the year allocated reflects

:'"See GRI's application at 17-19 Staff Report. at
35-36.38, 50-52.

I"See Opinion No. 96. at 12.
'9 Staff Report, at 57.
-1 Opinion No. 96, at 12.

'5s GRI's Reply Comments, at 28-29.

neither poor management nor
inadequate staff.

The staff is correct, and GRI agrees,
that its TPM staff is still too small and
needs to be further increased. But GRI is
correct in chaiacterizing staffs
condemnation as premature. We agree
with the staff that adequate TPM
oversight of GRl's projects is essential to
ensure efficient use of ratepayer funds.
During the last year GRI has made
progress toward increasing its TPM staff
adequately. We think GRI should be
given additional time to increase further
its TPM staff to the recommended size.
We believe GRI has, during the past
year, given its best efforts toward this
end. Furthermore, while we agree with
staff that excessive sole source
contracts are not in the ratepayers' best
interests and that thorough contract
close-out and benefit audits are
essential to ensure efficient use of
ratepayers' funds, we do not believe
that the staff has established that the
present level of GRI's activities in these
areas is deficient or necessarily related
to the size of its TPM staff. Accordingly,
we will not implement the staffs
recommendation that GRI pause in its
growth at the present time. But we 0ll
order GRI to continue its best efforts to
increase its TPM staff and to report, in
next year's application, the results of its
efforts. We will also order GRI to report
fully on the incidence of and
justification for sole source contracts in
effect at-the time of next year's
application.

The Commission Orders
(A) GRrs application for advance

approval of its 1982 R&D program and
related 1982-86 five-year R&D plan is
hereby granted subject to the terms and
conditions of this opinion and order.

(B) A 1982 funding requirement of
$91,449,650 is just and rdasonable and.
effective January 1,1982, until December
31, 1982, without regard to purchased
gas adjustment clause effective dates,

-jurisdictional members of GRI may
collect an R&D funding unit of 7.2 mills
per Mcf, such funding unit to be applied
to program funding services of 12,743
Bcf, consisting of sales and
transportation deliveries to distributors
for resale, to pipelines which are not
members of GRI, and to ultimate
consumers.

(C) A jurisdictional member of GRI
may collect the GRI funding unit only if
it files, if it has not already done so, an
RD&D cost adjustment provision which
complies with § 154.38[d)[5)(v) of the
Commission's regulations and which
contains a provision clearly indicating
that the cost adjustment clause is
applicable only to-payments to GRI, that

collections of the GRI funding unit by.
means of it shall be remitted to GRI
within 30 days of receipt, and that such
collections shall be made only from
persons receiving program funding
services. Such an RD&D cost adjustment
provision may be placed into effect upon
not less than 30 days notice and it will
be allowed to take effect without
suspension, reduction or refund.

(D) Stipulation 6 of the September 30,
1977 Stipulation and Agreement
approved in Opinion No. 11, as amended
in Opinion Nos. 64 and 96, shall be
further amended to read as follows:

Stipulation 6: GRI shall for this and all
future-annual programs and applications
comply with the following:

(1) Expenditures shall not exceed any
project area budget by more than 10
percent of budgeted limits or $500,000,
whichever is greater, at the project area
level. (A project area is defined as a
collection of projects aimed at achieving
a single stated R&D goal.)

(2) Expenditures shall not exceed any
subprogram budget by more than 10
percent of budgeted limits or $500.000,
whichever is greater, at the subprogram
level for shifts between subprograms
within a program area.

(3) Limit the summation of individual
project area reprogramming shifts in (1]
and (2) above to 5 percent of the
program's R&D contract research
budget.

(4) Document each project area shift
which was made in the previous year's
program, with a full explanation of what
significant new information and/or
other factors, such as DOE cofunding
changes, etc., caused the
reprogramming.

(5) Document each individual project
sponsored in the previous year's
program which was not funded, giving a
detailed explanation ofwhy the project
was dropped.

(6) Document each individual new
project funded with the previous year's
program funds which was not included
in the previous year's program, giving a
detailed explanation of why the project
was added.

(7) For all future annual programs,
keep expenditures within budgeted
limits for the designated program area
unless appropriate reprogramming
within the fixed program budget is
authorized by the Commission in
response to a written request from GR1.
Any such request filed by GRI shall
indicate in detail what factors
necessitate and justify the
reprogramming.

(E) In its next annual application. GR.shall:
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(1) Describe fully its efforts with
respect to the inclusion of members'
intrastate volumes in its-funding
services and the results of these efforts;

(2) Describe:any further refinements"
to its planning process;

(3) Report on its efforts during the.
year to increase its TPM staff; and

(4) Report on the current status and
extent of its sole source contracts;

(F) In its next applicatioi GRI shall
continue to comply with Ordering
Paragraphs (E) and (M) of Opinion No.
30 and Ordering Paragraphs (E)(2) and
(F)(2), (3), and (4) of Opinion No. 64.

(G) All parties listed in the service list
submitted as part of GRI's application,
as well as the United States Department
of Energy and the Interstate .Natural Gas
Association of America, are-permitted to-
intervene subject to the rules and
regulations bf the Commission;
Provided, however, That the
participation of the said parties shall be
limited to matters affecting asserted
jrights and interests specifically set forth

'in their petitions for leave to intervene,
if such were submitted, and provided.
further that the admission of such
intervenors shall not be construed as
recognition that they'iight-be aggrieved
by any order entered in this proceeding.

(H) For good cause shown, the staff's
" additional comments, filed September

18, 1981, are accepted for filing.
(I) The Secretary shall cause prompt

publication of this order in the Federal
Register.

By the Commission.
Kenneth F.-Plumb,. -
Secretary.
[FR Doc. 81-29400 Filed 10-8-81:8:45 am)

BILLING CODE 6717-02-M

[Docket No. ER81-750-000]

Iowa Power and Light Co.; Filing
October 2, 1981.

-The filing Company submits the
following:

Take notice that on September 21,
1981, Iowa Power and Light Company
tendered for filing revisions to its Rate
Schedule No. 811 to increase rates for-
wholesale for resale 'service to-the Cities
of Carlisle andNeola; Iowa.

Any person desiring to be heard or to
protest said filing should file a petition.
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North CapitolStreet, N.E., Washington,
D.C. 20426,'in accordance with §§ 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before October 23,
1981. Protests will be considered by the

Commission in determining the
appropriate action to be taken, but will
not serve to make protestantsparties to
the proceeding. Any person wishing to
become aparty must file a petition to
intervene. Copies of this filing are -on file
with the Commission and are available
for public'inspection.
KennetlrF. Plumb,
Secretary.
[FR Doec. 81-29418 Filed10-8-81: 845 am]

BILLING CODE 6717-02-M

[Docket No. ER81-777-000]

Kansas Gas and. Electric Co.; Proposed
Tariff Change
October 2, 1981:

The filing Company submits the
followingl .

Take notice that Kansas Gas and
Electric Company (KG&E) on September
23, 1981, tendered for filing an Interim
.Transmission Agreement and Service
Schedule A between KG&E-and Kansas
Electric Power Cooperative, Inc.
(KEPCo).

KG&E states that the filing for Peaking
Power Service provides for electric
powerand accompanying energy to be
supplied to KEPCo as this power and
accompanying energy is make available
to KG&E from The Empire District
Electric Company.

KG&Erequests waiver of the
Commission's notice requirements in
order to allow an effective date of
August 1, 1981.

Copies of the filing were served.upon
KEP0 o and the.Utilities Division of the
Kansas Corporation Commission.

Any person desiring to be heard or to
protest said filing should file i petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street,.NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitiofis or protests
should be filed on or before October 23,'
1981. Protests will be considered by the.
Commission in determining the
appropriate action-to be takenbut will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to.
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 81-2.)419 Filed 10-8-81; 8:45 am]

BILLING CODE 6717-02M

[DocketNo. ER81-772-000]

Kansas Gas and Electric Co.; Filing
October 2,1981. '

The filing Company submits the
following:

Take notice that Kansas Gas and
Electric Company,(KG&E) on Soptembor
21, 1981, tendered for filing a proposed
change in its FPC Electric Service Tariff
No. 142. The proposed Amendment adds
a new delivery point.

The Amendment is necessary to
provide services to Delivery Point No. 7.

KG&E states that copies of this filing
were served upon-The Sekan Electric
Cooperative Association, Inc.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest wih the Federal
Energy Regulatory Commission, 825
North Capitol Street, ME., Washington,
D.C. 20426, in accordance with §§ 1,8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before October 19,
1981. Protests will be considered by the
Commission in determingthe
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 81-2942a Filed 10-8-81:8:45 ami

BILLIIG CODE,6717-02-M

[Docket No. RA81-73-000]

Kern County Refinery, Inc.; Filing of
Petition for Review
October 2, 1981.

Take notice that Kern County
Refinery, Inc. on September 1011981
filed a Petition for Review under 42
U.S.C. 7194(b) (1977) Supp.) from an
orderof the Secretary of Energy
(Secretary).

Copies of the petition for review have
been served on the Secretary and all
participants in prior proceedings before
the Secretary.

Any person who participated in the
prior proceedings before the Secretary
may be a participant in the proceeding
before the Commipsion without filing a
petition to intervene. However, any such
person wishing to be a participant is
requested to file a notice of participation
on or before October 16, 1981, with the
Federal Energy Regulatory Commission,

- 825 North Capitol Street, NE.,
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Washington, D.C. 20426. Any other
person who was denied the opportunity
to participate in the prior proceedings
before the Secretary or who is aggrievec
or adversely affected by the contested
order, and who wishes to be a
participant in the Commission
proceeding, musf file a petition to
intervene on or before October 16, 1981,
in accordance with the Commission's
rules ofpractice andprocedure (18 CFR
1.8 and 1.40(e)(3)).

A.notice of participation or petition to
intervene fied with the Commis~ion
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy through John.
McKenna, Office of General Counsel,
Department of Energy,Room 6H-0625,
1000 Indpefidence Avenue, SW.,
Washington, D.C. 20585.

Copies of the'petition for review are
on file with the Coiission and are
available for public inspectioi at Room
1000, 825 North Capitol St., NE,
Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-81421 Fed 10-8-8 45 am]
BILLING CODE 6717-02-

[Docket No. TA81-2-25-003]
Mississippi-River Transmission Corp.;
Rate Change Filing
October 5. 1981:

Take notice that on September 17,
1981 Mississippi River Transmission
Corporation (';Mississippi") tendered foi
filing Substitute Seventy-Ninth Revised
Sheet No. 3A to its FERC Gas Tariff,
First Revised Volume No. 1, to be
effective September 1,1981.

The filing is being submitted pursuant
to a Commission order in the captioned
docket issued August 31, 1981 which
accepted for filing rate change

* adjustments made by Mississippi
.pursuant to the Purchased Gas

Adjustmenft(PGA] provision of its tariff.
Such order conditioned approval upon
Mississippi refiing its PGA to reflect
any-rate modifications made by its
pipeline suppliers, and to provide
additional information supporting the
Producer and Deferred Surcharge
Adjustments.

Mississippi states that copies of its
- filing have been served on all
jurisdictional, customers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to int erven(or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,

,D.C. 20426, in accordance with §§ 1.8

and 1.10 of the Commission's riles of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests

I should be filed on or before October 20,
1981. Protests will be considered by the
Commission in determining the
appropriate action to-be taken but will
not serve to make protestants parties to
the procedding. Any person wishing to

. become a piarty must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 8--,4 Fded 10--a -4S am]

BILLING CODE 6717-02,-M

[Docket Nb. ER81-771-000]

Montaup Electric Co.; Filing

October Z 1981.

The Filing Company submits the
following:

Take notice that Montaup Electric
Company ("Montaup") on September 22,
1981 tendered for filing an Exhibit A to a
transmission service agreement between
Montaup and Newport Electric
Corporation ("Newport").

The exhibit provides for transmission
of electric power by Montaup for
Newport from teveral generating units
of Northeast Utilities. The effective
period for the transmission service is
from November 1,1981 through October
31, 1985.

Montaup rdquests waiver of the
Commission's 60-day notice requirement
in order to allow an effective date of
November 1, 1981.

Copies of this filing have been served
on Newport and the Massachusetts
Departmefit of Public Utilities and the
Rhode' Island Public Utilities
Commission.

Any person wishing to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8,1.10). All such petitions or protests
should be filed on or before October 19,
1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 81-29.2 Filed 1i-6-6: -&4=I
BILLING CODE 6717-02-M

[Docket No. CP81-518-000]

Mountain Fuel Supply Co4 Application
October 5,1981.

Take notice that on September 17,
1981, Mountain Fuel Supply Company
(Applicant), 180 East First South Street,
Salt Lake City, Utah 84139, filed in
Docket No. CP81-518--000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of
certain pipeline facilities to be installed
at or near Applicant's South Baxter
Compressor Station, Sweetwater
County, Wyoming, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes herein to install
and operate one 3-inch tap on its Main
Line No. 28, approximately 1,800 feet of
3 -inch O.Z. pipeline extending from
Main Line No. 28 to South Baxter, and
miscellaneous related facilities including
a horizontal separator and a 3-inch skid-
mounted meter run.

It is asserted that the proposed
facilities would be used to increase the
deliverability and long-term
recoverability of natural gas from the
Jackknife Springs wells in the Jackknife
Springs-Brady field and improva the
efficiency and reliability of South
Baxter. It is explained that gas from the
Jackknife Springs-Brady field currently
flows through Applicant's Main Line No.
28 directly into Main Line No. 22 and
must produce against the pressure of
Main Line No. 22. It is further stated that
the operating pressure of these wells has
been constantly decreasing which has
resulted in a decline in production. To
increase production, Applicant proposes
to isolate Main Line No. 28 from Main
Line No. 22 and connect Main Line No.
28 with Compressor Plant 1.

Applicant further propoies to install a
horizontal separator and 3-inch skid-
mounted meter run near the tap on Main
Line No. 28 which would improve the
overall efficency and reliability of South
Baxter. It is further asserted that due to
the utilization of Compressor Plant I as
a two-stage compession facility
Compressor Plant 2 would no longer be
necessary aid would be removed and
retired from service.
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The total estimated cost for t
proposed facilities is $100,767 v
would be financed through funi
hand and/or short-term borrow

Any'person desiring to be he
make any protest with referenc
application should on" or before
23, 1981, file with the Federal E
Regulatory Commission, Wash
D.C. 20426, a petition to interve
protest in accordance with the
requirements of the Commissie
of practice hnd procedure (18 C
1.10) and the regulationis ndef
Natural Gas Act (18 CFR 157.1C
protests filed with the Commiss
be considered by it in determin
appropriate action to be taken
not serve to make the protestan
parties to the proceeding. Any]
wishing to beconie a party to a
proceeding or to participate 's
any hearing therein must file a
to intervene in accordance with
Commission's rules.

Take further notice that, purs
the authority contained in and
jurisdiction conferred upon the
Energy Reguatory Commission
Sections 7 and 15 of the Natura
and the Commission's rules.of I
and procedurd, a hearing will b
without further notice before th
Commission or its designee on,
application if no petition to inte
filed within the time required h
the Commission on its own revi
matter finds that a grant of the
certificate is required by the pu
convenience and necessity. If a
for leave to intervene is timely:
the Commission on its own mot
believes that a formal hearing i.
required, further notice of such
will be duly given.

Under the procedure herein p
for, unless otherwise advised, it
unnecessary for Applicant to a;
be represented at the hearing.
Kenneth F. Plumb,,

,Secretary.
[FR Doc. 81-29102 Filed 10-8-81: 8:45 am]
BILLING CODE 6717-02-M

[Docket No. CP81-494-000]'

Natural Gas Pipeline Company
America; Application

October 5, 1981.
Take notice that on August 3:

Natural Gas Pipeline Company
America (Applicant, 122 South
Avenue, Chicago,, Illinois 60603,
Docket No. CP81-494-000 an ap
pursuant to Section 7(c) of the I
Gas Act for a certificate of publ
convenience and necessity auth

he the limited-term sale for resale of
Fhich" natural gas to Bridgeline Gas
ds on Distribution Company (Bridgeline) on a
ring. interruptible basis, all as more fully set
ard or to forth in the application which is on file
e to said with the Commission and open to public
October inspection.

nergy Applicant states that pursuant to a
ington, gas sales agreement between Applicant
ne or a and Bridgeline dated June 29, 1981,. I, Applicant wouldsell up td a maximum
n's rules of 36,300,000 Mcf of gas on a besteffort
:FR-1.8 or basis to Bridgeline for a limited terpn of
the 363 days commencing on the date of firs
).'All- deliveries.II I
sion will Pursuant to the aforesaid agreement
ing the Applicant states that it would deliver
but will the gas to United Gas Pipeline Company
ts (United) for Bridgeline's account at
persbn seven existing delivery points in

Louisiana, offshore Louisiana and
a Party in Texas, and may deliver to Riverway
petition 'Gas Pipeline Company (Riverway) at a
the '  proposed interconnection in Louisiana.

Applicant asserts that under the terms
uant to of a transportation ageement dated
subjact to August 21, 1981, between Bridgeline and
Federal United, United would deliver the gas to
by Riverway for Bridgeline's account. It is
I Gas Act further asserted thdt pursuant.to a
practice- transportation agreement between
e held Bridgeline and Riverway dated August,
e 25,1981, Riverway would transport the
this gas from United to Bridgeline.
rvene is It is stated that Applicant wbuld
erein,'if -charge Bridgeline for each million Btu of
ew of the gas sold'a rate equal to the average of
Ie I- t the rates effective rudder Applicant's

blic currently effective Rate Schedules E-1,
petition G-1 and WS-1, each minus the GRI
filed, or if surcharge, as set forth in the currently
ion effectiveSheet No. 5 of Applicant's

F.E.R.C. Gas Tariff; Third Revised
hen 'Volume No. 1. It is stated that pursuanthearing to Applicant's pending PGA rate

rovided adjustment to be effective September 1,
twill be 1981, the composite rate would be
p orll be approximately $2.87 per million Btu andppear or Applicant's average cost of gas would

be approximately $2.06 per million Btu:
Applicant proposes to defer the issue bf
the disposition of revenues from the sale
to its pendihg rate case in Docket No.
RP81-49.

Applicant asserts that its gas supply ih
sufficient to make this sale to Bridgeline
without impairing or reducing service to

of its present customers. It id further
asserted that the proposed sale is part ol

* Applicant's ongo*ng effort to deal with
its current excess deliverability

1,1981, situation.
of Any person desiring to be heard or to
Michgan make any.protest with reference to said
,filed in application should op' or before October
plication 23, 1981, file with the Federal Energy
atural Regulatory Commission, Washington,
ic D.C. 20426, a petition to intervene or a
iorizing protest in accordance with the

requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with'the Commission will
be considered by it in determining the
appropriate action to be'thken but will
not serve tomake the protestants
parties to the proceeding. Any person
wishing to become'a party to a
proceeding or to participate as a party In
any hearing therein must file a, petition
to intervene in accordance with thd

t Commission'srules.
Take further notice that, pursuant to

the authority contained in and subject to
jurisdiction conferred ul~on the Federal
Energy Regulatory Commission'by '
Sections 7 and 15 of the Natural Gag Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the

'Commission or its designee on this
application if no petition'to inttivene is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience-and necessity. If a petition
for leave to intervene is timely filed, or If
the Commission on its own motion
believes that a formal hearing Is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29445 Filed 10-8-81: 845 am]

BILLING CODE 6717-02-M

[Docket No. RA81-76-000]

Navajo Refining do.; Filing of Petition
for Review

October 2, 1981.
Take notice.that Navajo Refining

Company on September 24, 1981 filed a
Petition for Review under 42 U.S.C.
7194(b) (1977 Supp.) from an order of the

5 Secretary of Energy (Secretary).
Copies of the petition for review have

been served on the Secretary and all
participants in prior proceedings before
the Secretary.

Any person who participated in the
prior proceedings before the Secretary
'may be a participant in the proceeding
before the Commission without filing a
petition to intervene. However.'any such
person wishing to be a participant Is
requested.to file a notice of participation
on or before October 16, 1981, with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
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Washington, D.C. 20426. Any other
person who was denied the opportunity
to participate in the prior proceedings
beforethe Secretary or who is aggrieved
or adversely affected by the contested
order, and Who wishes to be a

. participant in the Commission
proceeding, must file a petition to
intervene on-or before October 16, 1981,
in accordance with the Commission's
rules of practice and procedure (18 CFR
1.8 and 1.40(e)(3)).

A notice of participation or petition to.
intervene filed with the Commission
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy through John
McKenna, Office of General Counsel,
Department of Energy, Room 6H-025,
1000 Independence Avenue, S.W.,
Washington, D.C. 20585.

Copies of the petition for review are
on fle-4ith the Commission and are
available for public inspection at Room
1000. 825 North Capitol St., N.E,
Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary.
[FRDoc. 81-Z423 Filed 10-8-:8.45 am]
BILLING CODE 6717-02-M

[Docket No. TA81-2-27-000]

North Penn Gas Co.; Proposed
Changes in FERC Gas Tariff
October 5.1981. I

- Take notice that North Penn Gas
Company (North Penn) On September 14,
1981, -tendered for filing proposed
changes in its FERC Gas Tariff First
Revised Volume No. 1, pursuant to its

- PGA Clause for rates to be effective
September 1, 1981:

The change of rates contained in this
filing reflects an increase of 0.884€ to the
rates contained in Sixty-Seventh

-Revised Sheet.No. PGA-1 filed on July
31,1981, for effectiveness September 1,
1981 and approved by a letter order of
the Federal Energy Regulatory
Commission (Commission) dated August
28, 1981 at Docket No. TA81-2-27-000
(PGA81-2 and IPR81-2).

The sole purpose of this filing is to
reflect the increase in rates filed by
-Tennessee Gas Pipeline Company
(Tennessee] on August 28,1981 for
effectiveness August 1.1981. Tennessee
states in its August 28,1981 filing that
the sole purpose of its filing was to
eliminate the Surcharge for Amortizing
the Unrecovered Louisiana First Use
Tax effective August 1, 1981. North Penn
was unaware of, and did not receive
notification of, Tennessee's increase in
rates until August 31,1981, and therefore
could not have anticipated nor

incorporated this change in its semi-
annual PGA filing made on July 31.1981.

North Penn, requests, for cause as
stated, that Substitute Sixty-Seventh
Revised Sheet No. PGA-1 be accepted
effective September 1, 1981. -

While North Penn believes that no
waiver of the Commission's rules and-
regul.tions are necessary, North Penn
respectfully requests a waiver of any of
the Commission's rules and regulations
ds may be required in order to permit
Substitute Sixty-Seventh Revised Sheet
No. PGA-1 to become effective
September 1,1981 as requested.

Copies of this filing were served upon
North Penn's jurisdictional customers as
well as interested state commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington.
D.C. 20426, irk accordance with §§ 1.8
aid 1.10 of the Commission's rules of
practice and procedure (18 CFR 1,8,
1.10). All such petitions or protests
should be filed on or before OcL 20.
1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

- not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secreltary.
[Ma Doc 81-2%W Sled 10-8-n1 &05 =1
BILUNG CODE 6717-02-

[Docket No. CP81-509-000]
Northern Natural Gas Co., Division of
InterNorth, Inc.; Application
October 5,1981.

Take notice that on September 11,
1981, Northern Natural Gas Company,
Division of InterNorth, Inc. (Applicant),
2223 Dodge.Street, Omaha, Nebraska
68102, filed in Docket No. CP81-509-O00
an application pursuant to Section 7 of
the Natural Gas Act and § 157.7(g) of the
regulations thereunder (18 CFR 157.7(g))
for a certificate of public convenience
and necessity authorizing the
construction and for permission and
approval to abandon for the 12-month •
period commencing the date of the order
and operation of various field
compression and related metering and
appurtenant facilities, all as more fully
set forth in the application which is on
file with the Commission and open to
.public inspection.

The stated purpose of this budget-type
application is to enable Applicant to act
with reasonable dispatch in constructing
and abaodoning facilities which would
not result in changing Applicant's
system salable capacity or service from
that authorized prior to the filing of the
instant application.

Applicant requests waiver of the cost
limitations under § 157.7[g) which
presently provide for a total limitation of
$3,000.000 with no single project to
exceed $500,000. Applicant proposes a
total cost not to exceed $8,900,000 with
no single project to exceed $1,150,000.
Applicant contends that the present
dollar limitations fail to recognize the
inflationary trends in the costs required
to construct compression facilities.
Applicant asserts that it would finance
the facilities proposed herein out of cash
on hand and from funds generated
through operations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
23,1981, file with the Federal Energy "
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act(18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to partidipate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upoi the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's rules of -
practice and procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of.the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised. it will be
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uneces'sary for Applicant to appear or.
be represented at the'he'aring.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29440 Filed 10-8-81- 8:45 am)
BILNG CODE 6717-01-M

(Docket No. CP81-510-000] -

Northern Natural Gas Co., Division of
lnterNorth, lnc:; Application ,
October 5,19681.

Take notice that on September 11,
1981, Ndrthern'Natural Gas Company,
Division of InterNorth,,Inc. (Applicant),
2223 Dodge Street, Omaha, Nebraska
68102, filed-in Docket No. CP81-510-000
an application pursuant to Section 7 of,
the Natural Gas Act and § 157.7(c),and
§ 157.7(e) of the regulatibns thereunder
(18 CFR 157.7(c) and 157.7(e)) for a
certificate of public convenience and
necessity authorizing the construction,
during the calenlar year 1982, and
operation of facilities to make
miscellaneous rearrangements on its,
system and for permission and approval
to abandon, during the calendar year
1982,,direct sales service and facilities
no longer required for deliveries of
natural gas to Applicant's customers, all
as more fully set forth in the application
which is on file with the Commission,
and open to public inspection.

The stated purpose of the budget-
application pursuant to § 157.7(c) is to
augment Applicant's ability to act with
reasonable dispatch in making
miscellaneous rearrangements ich
would not result in any material change
in the transportation'and sales service
presentl, rendered by Applicant.
Applicant requests waiver of the total
cost limitation of $300,000. Applicant
proposes a total cost limit not to exceed
$510,000 contending that the dollar
limitation prescribed by § 157.7(c) fails
to recognize the inflationary trends in
the costs required to rearrahge facilities.
Such costs, it is asserted, would be
financed out of casif on hand and from
funds generated through operations.

The stated purpose of the budget-
application pursuantto § 157.7(e) of the
Commission's -Regulations is to augment
Applicant's ability to act with
reasonablerdispatch in abandoning
service and removing direct sales
measuring, regulating, and relaied
facilities. Applicant states that it would
abandon service and facilities onlywhen deliveries to any one direct sales

customer would not have exceeded
100,000 Mcf of natural gas during the-
last year of service.

The application further states that
Applicant would not abandon any

service unless it would have received a
written request or written permission'
from the customer to terminate service.
In the event such request or permission
could not be obiained; a statement
certifying that the customer has no
further need for service would be filed
with the Commission. ,

Any-person desiring f6 be heard or to
make any-protest with rbference to said
application should on or before October
23, 1981,'file With the Federal EFibrgy
Regulatory Comiission, Washington,-
D.C. 20426, a petition to intervene or a
protest in accordance with'the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the-regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will.
be 'onsidered by it in determining the,
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing-therein must file a petition
to intervene in accordance with the
Commission's rules. ' -"

Take further notice that, pursuant to
the authority containedin and subject to
the jurisdiction conferred upon the
FederalEnergy Regulatory Commission
by Sections 7 'and 15 of.the Natural 'Gas
Act and the- Commission's rules of ,...
practice and procedure, a hearing will *
be held without further notice before the,
Commission or its designee on this'
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are I
required by the public convenience and,
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for;unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
IFR Doec. 81-29447 Filed 10-8-81:: &45 am]
BILLING CODE 6717-02-M

[Docket No. CP81-511-000]

Northern Natural Gas Co., Division of
- InterNorth Inc.; Application

October 5, 1981.
Take notice that on September 11,

1981, Northern Natural Gas Company,

Division of InterNorth, Inc. (Applicant),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP81-511-000
an application pursuant to Section 7(b)
of the Natural lGas Act for permission
and approval.to' abanaon service by
transfer of certain leasehold interests In
the Sherard Field, Blaine and Chouteau
Counties, Montana, all as more fully sot
forth in the applicatfon which Is on file
with the Commission andopen topublic
inspection.

It is asserted that Applicant has
transferred and Sold all of its rihts,'title
and interest in certain properties located
in Blaine andChouteau.Conties,
Montana, to John 0. Brown effective
April 1, 1979; hence, Applicant proposes
herein to abandon service from these
properties. 'It is explained that actual
deliveries of gas to Applicant would
remain unchanged as Applicant would
continue to receive the gas pursuant to a
gas purchase contract with John 0,
Brown dated August 15,1978.

Brown, it is stated, would participate
with the operator and with other interest
owners of the subject acre'age in the
further development of such acreiige.'
Applicant states that it has determined
not to participate in such further
development giving rise to the
assignment and transfer to Brown. It is
submitted that there would be no
interruption, reduction or termination of
gas service presently provided to
Applicant's customers as a result of the
proposed abandonment.

Any person desirin. to be heard or to
make any protest with reference to said
application should on or before October
23,1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedlire (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to ble taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a \
'proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules,

Take further notice that, pujrsuant to
•the authority contained in and subject to,

the jurisdiction conferred upon the .
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas

-Act and'the Commission's rules of
practice and procedure, a hearing will
be held without further notice before the
Commission or its designee on this

50120 ,



Federal Register / Vol. 46, No. 196 / Friday, October 9, 1981 / Notices

application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the-proposed abandonment
are required by the public convenience

. andnecessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under-the procedure herein provided
for, unless otherwise advised, itwill be-
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Sec-etary.
[FR Do. 81-2944 Filed 10-4 845 am]
BILUNG CODE 6717-02-

[Docket No. RP81-140:-00

Northern States Power Co.
(Minnesota); Proposed Changes In
FERC Gas Tariff

October 5,1981.
Take notice that Northern States

-Power Company (Minnesota] ("NSP-"
- Minn"), on September 25, 1981, tendered

for filing-proposed changes in its FERC
Gas Tariff, Original Volume No. 1. The
proposed-changes would increase
revenues from jurisdictional services
rendered by NSP-Minn to Northern
Natural Gas Company, Division of
InterNorth, .Inc. ("Northern"], by
approximately $110,000, annually, based
on service volumes and costs for the
twelve months ended December31,
1980, as adjusted for the Test Period.

NSP-Minn states that it -and Northern
have entered into a new contract and a
contract amendment which, inter alia, -
revise the.demand charge for certainIservices rendered byNSP-Minn to
Northern pursuant to an existing
agreement dated December 17,1975.
Under the 1975-agreement NSP-Minn
liquefies, stores, vaporizes and
redelivers up to I million AMvf of natural
gas for Northern, and charges Northern
a demand charge of $1.50 for each Mcf
which Northern has the right to have
liquefied and a service charge of $.62 for
each Mcf-which NSP-Minn actually
vaporizes for Northern. Under the new
contract and amendment, dated,
respectively, March 11, 1981 and
September 17,1981, thenew demand
charge-is $1.61 per Mcf and the service
charge remains-at $.62 per Mcf.

NSP-Minn-states that the principal
reasons for the proposed rateincrease

- areincreased costs of operations,
. including increased capital costs.

The Company states that a copy of the
filing has been mailed to Northern, the
only customer affected by the proposed
increase.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,.
DC 20426, in accordance with §§ 1.8 and
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10]. All such petitions or protests must
be filed on or before October 15,1981.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
forpublic inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-2949 Filed 10-8U 8.,45 aml
SILUNG CODE 6717-02-M

[Docket Nos. CP81-484-000 and CP81-484-

001]

Northwest Pipeline Corp.; Application
October 5, 1981.

Take notice that on August 26, 1981.
NorthwestPipeline Corporation
(Applicant), P.O. Box 1526, Salt Lake
City, Utah.84110, filed in Docket No.
CP81-484-000 an application as,
supplemented September 10, 1981, in
Docket No. CP81-484-001 pursuant to,
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of a mainline tap and a
meter station and the reallocation of
natqr.al gas service to Intermoutain Gas
Company (Intermountain), all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant proposes herein to
-constructand operate a measuring and
regulating-station with appurtenances to
be designated as the Bruneau Meter
Station anda tap on Applicant's 16-inch
O.D. Reno lateral in Elmore County,
Idaho. It is stated that Intermountain
requested that Applicant provide a
mainline tap and meter station to supply
natural gas service to the City of
Bruneau, Idaho. It is further stated that
themaximum daily delivery
requirements would be 228 Mcf (2,400
therms) with an annual requirement of
83,220 Mcf.

The estimated cost of the proposed
-construction is $33,700 to be reimbursed
by Intermountain.

Applicant also proposes to reallocate
natural gas service currently being sold
and delivered under Applicant's ODL-1
service agreement with Intermountain
so as to provide fdr the natural gas sale
at the deliverypoint whose construction
and operation is proposed herein.
Applicant submits that it would transfer
Z400 therms from the Mountain Home
Air Force Base to the proposed Bruneau
Meter Station. Applicant also asserts
that Intermountain's presently
authorized maximum daily delivery
obligation under the ODL--1 service
agreement would be maintained. The
proposed reallocation of maximum daily
delivery obligation for Intermountain is
as follows:

omt-sewice

Bnmu U" S"lzon 0 2,40
Uonti Hof A Fce Base_-- ,700 =

It is as-erted that the proposed
service would be used to provide
natural gas service to a school-and
several residential and small
c6mmercial -consumers inBruneau,
Idaho.

Any person desiring to be heard or to
make any protest with refeience to said
application should on or before October
23,1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
.Natural Gas Act (18 CFR 157.10]. All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
-and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
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for leave to intervene is timely, filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
17R Doc. 81-29449 Filed 10-8-81:8:45 am]

BILWNG CODE 6717-02-M

[Docket No. CP78-15-002]

Northwest Pipeline Corp.; Petition To
Amend

October 5, 1981.
Take notice that on March 20, 1981,

Northwest Pipeline Corporation
(Petitioner], 315 East Second South, Salt
Lake City, Utah 84111, filed in Docket
No. CP78-15,-002 a petition to amend the
order issued June 27,,1979, in the instant
docket pursuant to Section 7 of the
Natural Gas Act so as to authorize the'
construction and operation of a sale tap
in lieu of a meter station to provide,
service to Northwest Natural Gas

'Company (Northwest Natural], all as
more fully set forth in' the petition to
amend which is on file with the
Commission ahd open to public
inspection.

Petitioner states that by ordbr,issued.
August 14; 1978, in Docket No. CP78-15
it was authorized to construct and
operate a nev point of delivery in the
vicinity of Dallesport, Washington, and
to reallocate service to Northwest
Natural. Petitioner further states it
received permission and approval to
.abandon an existing measuring station
serving the area of Dalles, Oregon. By
order issued June 27,1979, the
Commission authorized Petitioner's
request.to eliminate the abandonment of
the Dalles meten stati6n and authorized
the construction and operation of the
Dallesport meter station.

Petitionerproposes herein to construct
and operate the Dallesport sales tap in
lieu of the Dallesportmeter station due
to a decrease in peak day requirements
for the Dallesport delivery point. The
decrease, it is explained, is caused by
Dow Chemical Company's decision to
locate outside of the Dallesport area..

Petitioner, therefore, requests
approval to construct and-operate one 4-
inch manifold vith one 2-inch by-pass
located on its Dalles Lateral in Klickitat
County, Washington. Petitioner states
that the total cost-of constructing' the
sales tap is $23,235 which would be
reimbursed by Northwest Natural.

It is asserted that the volumes of gas
sold anddelivered at the Dallesport
sales-tap would be from quantities
heretofore authorized for sale to
Northwest Natural-under Petitioner's
Rate Schedule ODL-1.

Any person desiring to'be heard or to
make any protest with'reference to said
petition to amend should on or before
October 23, 1981, file with the Federal
Energy Regulatory Commission;
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10] and-the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants'parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.
Kenneth F. Plumb,
Secretary.
[FR Doec. 81-29450 Filed 10-8-81; 8.45 am]
BILLNG CODE6717-02-M

[Docket Nos. CP79-277-007 and CP76-389]'

Northwest Pipeline Corp.; Amendment.

October 5, 1981.
Take notice that on September 18,

1981, Northwest Pipeline Corporation
(Northwest], 315 East 200 South Street,
Salt Lake City, Utah 84111, filed in
Docket Nos. CP79-277-007 and CP76-m
389 pursuant.to Section 7(c) of the
Natural Gas Act an amendment to its,
petition to amend filed April 24, 1981, in
the instant dockets so as to delete.the.:
request for authority to increase the
level of cushion gas required ,for
injection.in-the Clay-Basin Storage Field,
Daggett.County, Utah, all' as more fully
set forth in the amendmentwhich is on.
file with the Commission. and open to
public inspection.

Northwest states that it proposed in
its petition to amend filed April 24,1981,
in the instant dockets to. increase by
11,000000 Mcf the volume of cushion gas
to be injected in, the Clay Basin Storage
Field. Northwest herein deletes such
request because:MountainFuel
Resources Inc. (Resources] has advised
Northwest that the facilities proposed
by Resources Would provide the level 'of
service requires by NorthweSt to assure
deliveries of expanded winter service.
and would provide for the contemplated
contract demand protection without the
injection of the additional cushion gas.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before October
23, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the\
requirements of the Commission s rules
of practice and procedu~re (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10]. All
protests filed with the Commission will
be considered by it in determining the,
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules. All persons who
h'ave heretofore filed need not file again.
Kenneth F. Plumb,
Secretary.
[FR Doe. 81-29451 nled 10-8-81: &45 aml
BILLING CODE 6717-02-M

[Docket No. CP81-523-000]

Panhandle Eastern Pipe Line Co.;.
Application

October 5, 1981
Take notice that on September 19,

1981, Panhandle Eastern Pipe Line
Company (Applicant], P.O. Box 1642,
Houston, Texas 77001, filed in Docket
No. CP81-:523-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of an
additional point of delivery to Citizens
Gas and Coke Utility-Indianapolis,
Indiana (Citizens], all as more fully set
forth in the application which is on file
with the Commission and.open to public
inspection.

Pursuant to a gas sales contract dated
September 15, 1981, Applicant proposes,
to construct and-operate a new delivery
point to Citizens at the discharge side of
the Zionsville Compressor Station,
Marion County, Indiana, at 2 Gate. It is
stated that Citizens has recently
completed an engineering study of Its
existing transmission system in Marion
County which indicated unacceptable
low pressures on its system may
develop during peak day conditions. To
alleviate this problem and-due to
Marion County's'growth, Citizens has
requested the additional delivery point,
it is stated

Applicant estimates that the facilities
required at the new point of delivery
would cost $525,000 which would be
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financed-from funds available to the
Cbmpany.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
23, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protestin accordance with the
reiuirements bf the bommission's rules
of practice and procedure 118 CFR 1.8 or
1.10) and the regulations under the -
Natural Gas Act (18 CFR 157.10]. All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not:serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
'Commission's rules. I

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections-7 and'15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the,
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein; if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motiofi
believes that a formal hearing is
required, further notice of such'hearing
will be duly given.

U-der the procedure herein provided
for, unless-otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29431,Filed 10-8-81- 8:45 am)

BILliNG CODE 6717-02-M

[Docket No. CP69-328-000]

Panhandle Eastern Pipe Line Co.;
.Petition To Amend

October 5,1981.
Take notice -that on September 8,1981,

Panhandle Eastern Pipe-Line Company
(Petitioner), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP69-
328-000 a petition to amend the order
issued August 27,1969, 1 in the instant

.docket pursuant to Section 7(c) of the

'This proceeding was commencedbefore the
FPC. By joint regulation of-October 1,1977 (10 CFR
1000.1), it was transferred to the Commission.

Natural Gas Act so as to authorize an
increase in deliveries of gas to Johns- -
Manville Sales Corporation (Johns-
Manville), an existing interruptible
industrial customer, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant lbroposes to increase its
maximum daily contract obligation from
the present volume of 8,000 Mcf per day
to 13,000 Mcf per day pursuant to an
amendment dated March 16,1981, to the
industrial gas sales contract between
Petitioner and Johns-Manville. Petitioner
submits that the increased deliveries
would not cause any change in the base
period data of Johns-Manville as
included in Petitioner's FERC Gas Tariff.
Original Volume 1A.

Petitioner states that Johns-Manville
uses natural gas in the production of
fiberglas insulation at its plant in
Defiance, Ohio, and in order to facilitate
plans for increased production Johns-
Manville has requested'the proposed
increase in the volumes of gas delivered
by Petitioner.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 23, 1981, file with the Federal
Energy Regulatory Commission.
Washington, D.C. 20426, a petition to
intervene'or a protestin accordance
with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.
Kenneth F. Plumb,
Secretary.
[FR DOc. 81-2%35 Filed 10-8-81:8,m5 am)
BILNG CODE 6717-02-M

[Docket No. CP81-489-000]

Panhandle Eastern Pipe Line Co4
Application

October 5,1981.
Take notice that on August 28,1981,

PanhandieEastern Pipe Line Company
(Applicant], P.O. Box 1642, Houston, -
Texas 7700f, filed in Docket No. CP81-
489-000 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public conveniefice and
necessity authorizing the construction

and operation of and continued
operation of facilities and the
transportation of gas required to make
sales of natural gas pursuant to
obligations contained in right-of, way
easepnents either directly or for resale
through gas distribution companies
served by Applicant, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant proposes herein to continue
to operate the facilities including gas
taps presently being used to serve both
direct customers and right-of-way
customers of Applicant's resale -
customers. Applicant further seeks -

authority to honor additional requests
for right-of-way service provided for in
existing easements both directly and
through resale customers..

Applicant specifically proposes the
following:

(1) The construction and operation of
the facilities installed on Applicant's
pipeline systen.which constitute the
points of delivery to resale customers
Town Gas Company, Indiana Gas
Company, Inc. and Columbia Gas
Transmission Corporation.

(2) The construction and operation of
the facilities-installed on Applicant's
pipeline system which enable Applicant
to make direct sales of natural gas to
right-of-way customers and the
transportation therefor.

(3) The construction and operation of
the facilities necessary to make the -
following eight direct sales of natural
gas to right-of-way customers of
Appliqant:

St "I Cowi Citcrer Use

OkW=a- Texas._ Lo Schi6znrer 'a-
bon.

Otabos Woods- Darel F. B'rd- Dromes-
ti .

OkULama__ Wood- Doout W. Surey Domres-
ward. tfc.

Kass FrarJwn_ EddyFt. SO-.- Dowes-

Kansa Kbows Drid K. Lea. tni-a-

YKansas W& Reade y 16man hrigation
and
do-
mesti.

I A!rdr Fras tH. Meyer_ oomes-

.r . . Pka _ G. A. Ha-dgr Ocmes-

(4) The construction and operation of
gas taps and facilities needed to provide
service to new direct or indirect right-of-
way customers on Applicant's system
from now until the end of 1981 or the
effective date of blanket authorization
for such service pursuant to the pending
Commission rulemaking proposal.
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Applicant states that of the sal
made for domestic uses itestimat
average volumes-of natural gas s
these transactions is approximat
Mcf per year. It is further estimat
respect to the agricultural fuel sal
each-sale averages'3,750 Mcf of n
gas per year.

Applicantstates that although
of installation varies the approxin
cost per domestic tap is,$1,500, pe
irrigation-tap $3,250 and-per new
delivery point $1,500. Such' costs;
asserted, are financedfrom funds
hand.

Any person -desiring-to be hear
make any protest with reference t

- application should on or before O
23, 1981, file with the Federal Ene
Regulatory Commission, Washing
D.C. 20426, a petition to intervene
protest in accordance with the
requirements of the Commission's
of practice and procedure (18 CF1
1.10) and the regulations under th
Natural Gas Act (18 CFR 157.10).
protests filed with the Commissio
be considered by it in determinin
appropriate action to be taken bu
not serve to make the protestants
parties to the proceeding.-Any per
wishing to become a party to a
proceeding or to participate as a-
any hearing therein must file a pe
to intervene in accordance wth th
Commission's rules.

Take further notice that, pursua
the authority contained in and sul
jurisdiction conferred upon the Fe
Energy Regulatory Commission b
Sections 7 and 15 of the Natural C
and the Commission's rules of pra
and procedure, a hearing will-be- I
without further notice before the
Commission or its designee on thi
application.if no petition to interv
filed within the time required her(
the Commission on its own revie
matter finds.that a grant of the
certificate is required by-the publi
convenience and necessity. If a pe
for leave to intervene is timely file
the Commission on its own motio
believes that a formal hearing is
required, further notice of such he
will be duly given.

Under the procedure herein pro
for, unless otherwise advised, it m
unnecessary for Applicant to app
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Dec. 81-29435 FlIed 10-8-81:;8:45 am]

BILUNG CODE 6717-02-M

es

:es the
old in
fly 150

[Docket No. CP81-524-000]

Panhandle-Eastern Pipe-Line Co4
Application

ed with October 5, 1981.
es that. Take-notice that on September 18,
atural 1981, Panhandle Eastern Pipe Line

Company (Applicant), P.O. Box 1642,

the cost Houston, Texas 77001, filed in Docket
nate - No. CP81-524-000 an application
r pursuant to Section 7(c) of the Natural

Gas Act for a ceitificate of public

it is convenience and necessity authorizing
on , the construction and operation ofpipeline, Icompressor and appurtenant

facilities to be located in Edwards;,
d or to- Kiowa and Pratt Counties, Kansas, all as
to said more fully set forth in the application -

ctober which is on file with the Commission
rgy ' and-open to public inspection.
gton, Applicant proposes herein to establish
or a a new Wellsford Compressor Station in

Pratt County, Kansas, to replace an
rules existing Wellsford Compressor Station-
R 1.8 or - which is unable to handle projected
e volumes of gas. The Wellsford
All Compressor Station, it is stated, would
a will be equipped with three 700-class "
g.the - horsepower compressors. Applicant
t will further proposes to construct and'

operate 3 miles of 10-incLpipeline and
rson o  7.7 miles of 8-inch pipeline in Edwards,

Kiowa and Pratt Counties,-Kansas, ta
arty in - transport existing and additional gas

tition .supplies foi Edwards, Stafford, Kiowa
e * and Pratt Counties to the Wellsford

Compressor Statior.
nt to Applicant explains that it has entered

nt to into approximately 30 gas purchase'and
ject to sales agreements in the Wellsford area
deral and that there are approximately 113,
Y" wells attached to the existing Wellsford
as Act syitem with arn estimated 142 wells to
ctice be drilled over the next five years. It is
held stated that the proposed facilities would

have i daily design volume capability of
s 15,600 Mcf-with a maximum capability
ene is of 22,300 Mcf per day which-would
ein if enable Applicant to transport its gas
v of the reserves from the Wellsford area to its

interstate market.
[c Applicant estimates the cost of the
etition proposed facilities to be $4,454,000
ed, or if which.would be financed fromfunds
n available to the Company.

Any person desiring to be heard or to
gring make any.protest with reference to said

application should on or before October
vided 23, 1981, file with the Federal-Energy
,ill be Regulatory Commission, Washington,
ear or D.C. 20426,-a-petition to intervene or a

protest in accordance With the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the

* Natural Gas Act (18 CFR 157.10)..All
protests filed with the Commission will
be considered by it in determnining the

appropriate action to be taken but will
not serve to-make.the protestants
parties to the-proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file'a petition
to intervene in accordance with th6
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Fedbral
Energy Regulatory Commission by
Sections. 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
withoutfurther notice before the
Commission or its designee on this
application if no petition to Intervene Is
filed within the time required heroin, If
the Commission on its own review of the
matter finds that a grant of the
certificate is required-by the'public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing Is
required, further notice of such hearing
will be duly given.

Under the procedureherein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
(FR Dec. 81-29437 Filed 10-8-81: BAS aml

BILLING COD E.6717-02-M,

[Docket No. CP81-530-000]

Public Service Commission of
Kentucky;, Order. Disclaiming
Jurisdiction

October 1, 1981:
On September-15, 1981 the Public

Service Commission of Kentucky (PSCK)
filed in Docket No. CP81-530-000 a
request for a determination concerning
the jurisdictional status of certain
transmission and sales of natural gas In.
the State of Kentucky, as more fully set
forth in the request and supporting
documents..

IThe PSCK's request Is in the form of a letter to"
the Chairman of the Commission rather than being
styled as a petition for a declaratory order pursuant
to § 1.8 of the Commission's rules of practice and
procedure. We have determined to treat the letter as
though it were a petition filed pursuant to § 1.0 and
to waive the form of pleading requirements of § 1,15
and § 1.16 of the regulations. Our normal procedure
would be to publish notice of such a petition and
allow time for intervention. In view of the
emergency situation created by the dicontinuance of
gas service, we have determined to forego that
procedure. Copiesaof this order will be served on
Capitol, Columbia and the PSCK, and patiltions for
intervention will be entertained In conjunction with
any petition for rehearing that may be filed.
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The facts are as follows. The Capitol
Oil and.Gas Cbmpany (Capitol) operates
a natural gas field gatheririg system in
Kentucky which is connected to an
interstate pipeline owned by Columbia
Gas Transmission Corporation
(Columbia), a jurisdictional pipeline
company. Capitol purchased the
gathering system in December 1971 from
Holly Creek Gas Transmission
Company (Holly). Capitol and Columbia
have a gas purchase contract under the
terms of which Capitol sells to Columbia
all of its gas from ceirtain wells in.Wolfe,
Lee and Breathitt Counties, Kentucky.

Prior to Capitol's purchase of Holly's
facilities, a group of some thirty
customers of Holly in Daysboro,
Kentucky (the Daysboro customers)'
installectat their own expense a line
some six miles in length connecting"
Daysboro to-the Holly facilities (the
Daysboro line). Thisline wa activated in
November of 1971.

On February 21,1978 Capit6l was
issued a certificate of public
convenience and necessity by the PSCK
requiring the sale of natural gas to retail
customers whether or not those
customers are qualified to request
service pursuant to Kentucky Revised
Statutes 278.485 (KRS 278.485).2 KRS
278.485 provides that owners of property,
located within one-half mile of a
wellhead or gatheringpipeline can
demand natural gas service, subject only
to terms prescribed by the PSCK. Among
the customers then being served by
Capitol were the Daysboro customers.

-While Holly had also served the
Daysboro customers, it apparently never
applied for a certificate from the PSCK.

A dispute has since arisen between
Capitol and the Daysboro customers
concerning the safety of the line from
Capitol's system to Daysboro. Th6
Kentucky Department of Energy (KDOE)
states3 that Capitol alleges the Daysboro
line is unsafe and that Capitol's
insurance carrier has indicated it will
cancel Capitol's coverage for that
reason. The KDOE further states that
some of the Daysboro customers, based
on a report by a PSCK inspector,.
maintain that the Daysboro line is in
substantial compliance with PSCK
standards. As a result of this.dispute,
Capitol terminated service to the
Daysboro customers on August 25, 1981.

It-isof course, not in this
Commission's province to determine the

* merits of the dispute between Capitol
and the Daysboro customers. We are
called upon'herd to determine whether

-
2Case No. 6741.
"3The KDOE wrote to the Chairman of the

Commission in a letter dated August 28.1981
outlining the facts of this matter.

jurisdiction over Capitol's sales and
transmission of-gas rests with this
Commission or with the PSCK. The
PSCK's request for such a determination
is based on the holding of the United
States Court of Appeals for the Sixth
-Circuit in Public Service Commission of
Kentucky v. F.E.R.C., 610 F.2d 439 (1979)
that KRS 278.485 does not permit the
PSCK to order service from gathering
lines where the gas being transported
theremi is in interstate commerce.' The
PSCK states that Capitol contehds the
gas.it sells to Columbia is in interstate
commerce because It is ultimately resold
in another state by virtue of the
connection betweeft Capitol's system
and the Columbia line.

If this were indeed the case, Capitol
would be correct. Transportation of gas
through Capitol's system and any sales
for resale therefrom would be subject to
F.E.R.C. jurisdiction. In addition, the
Commission has what is effectively a
veto power over direct sales where such
sales requirp jurisdictional
transportation. 5

The law in this area has been
reasonably established. In California v.
Lo-Vaca Gathering Company (Lo-Vaca),
379 U.S. 366 (1965), the Supreme Court
held that the sale of any gas which
crosses a state line at any stage of its
movement from-wellhead to ultimate
consumption is in interstate commerce.
The journey in interstate commerce
begins-at the well head 6 even though
some of that gas is sold in the state of
production. 7

The Commission'has recently applied
Lo-Vaca in other cases involving
producer sales and has further refined
the principle enunciated therein. In
F.P.C. Opinion No. 777, 3 the
Commission held that it does not have
jurisdiction under the Natural Gas Act
over producers.who sell gas to an
interstate pipeline, which commingles
the gas with gas produced in other
states and resells the commingled
stream in the producing state so that
none of the the producers' gas leaves the
state of origin. It was found "that the
interstate pipeline ended in the state
from which the subject producer sales
were made. There was no possibility
that any of the gas produced from the

!Accord. Backus v. PawhandleEastem Pipe Line
Co, 558 F.2d 1373 (10th cir. 1973).5Louisiana Power and Light Co. v. United Gas
Pipe Line Co.. 456 F.2d 326 5th Cir. 1972). rev'd on

- other grounds. 406 US. 621 (172).
, gPhillips Petroleum Company v. Wisconsin. 347

Us. 672 (1954).
7Deep South Oil Company v. F.P.C. 247 F.2d 882.

888 (sth Circuit. 1957).
$Colorado Interstate Gas Company, DocketNos.

CP75-323 and CP7S-,00 Opinion No. 777. Opinion
and Order Affirming Initial Decision. Issued
September 30. 1978.

state would flow to another state:' 9
Opinion No. 777 was applied later in
United Cos Pipeline Company and
Certain Producer Respondents, Docket
No. CP76-238, order issued January 17.
1980. In that case, certain producers sold
gas to United Gas Pipeline Company
(United), which gas entered United's
interstate system. However, United's
system is designed such that certain
segments of it are "locked-in", that is,
the gas .entering those segments is
prevented by mechanical devices from
escaping into other parts of the system
where it could be commingled with gas
leaving the state. The producers' gas in
question entered these "locked-in"
segments. In light of that factual
determination and the decision in
Opinion No. 777, the Commission
determined that the producer sales to
United were non-jurisdictional. In the
course of United the Commission stated.

Opinion No. 777 establishes that gas
which does not leave the state of its
production is non-jurisdictional even if it is
commingled with gas from another state and
resold as part of a jurisdictional
transaction. to

Applying the law set forth above to -
the facts of this case, it is clear that the
facts of this case are distinguishable
from those in P.S.CK. v. F.JLC. and
that this Commission does not have
jurisdiction over Capital's transportation
of gas through Capitol's facilities or its
sales to the Daysboro customers under
the Natural Gas Act. InP.S.CJC v.
F..R.C., the gathering lines in quesfion
were owned and operated by Kentucky-
West Virginia Gas Company (Kentucky-
West), a jurisdictional pipeline. Those
lines were used to transport gas from
the well head to Kentucky-West's
interstate transmission facilities for
resale in other states, albeit there might
be some direct or other sales from those
lines to Kentucky customers. Under the
Lo-Vaca physical flow of the gas test,
the gas in those lines ,ias indisputably
in interstate commerce.

In this instance, Capitol's gas does
enter the Columbia system but, due to
the facilities configuration of the
Columbia system, it cannot leave the
state of origin. Capitol's gas flows into
Columnbia's Line KZ. which is a low
pressure line operating at between 170
and 220 psig. It serves three small towns
in Kentucky and does not leave that
state. The volume of gas used by those
towns is greater than the flow of

'See discussion In Columbia Gas Transmission
Company andNaoianal Fuel Gas Supply
Corporation. Docket No. CP77-3M3. order Issued
May-9,1979. mlmeo at p. 6.

2 JUnited Gas Pipeline Co. and Certain Pr ducer
Respondents. supra. nlmeo at p. 3.
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.Kentucky production into Line KZ
(including Capitol's). The deficiency in
volumes'is made ui by, deliveries into
Line KZ from a main line of Columbia's
affiliate, Columbia Gulf Transmission
Company (Columbia Gulf). Columbia
Gulf's system operates at pressures
between 800 and i000 psig. Thus, none
of Capitol's gas can leave Kentucky.., It
is clear from these facts and the
decisions in Opinion No. 777 and United
that Capitol's transportation and sale of
gas is non-jurisdictional under the
Natural Gas Act. 1 2 .

The Commission finds:
(1) Capitol's transportation and sales

of gas are not subject to the
Commission's jurisdiction under the
Natural Gas Act

(2) Good cause exists to waive the
provisions § § 1.15 and 1.16 of the
regulations.

The Commission orders:
The form of pleading requirements of

§ § 1.15 and 1.16 of the Commission's
regulations is waived,with regard to
PSCK's petition.

By the Commission.

Lois D. Cashell,
Acting Secretary.
[FR Doe. 81-29424 Filed I0-8-81-:8.45 am]

BILLING CODE 6717-02-M

[Docket No. ER81-659-000]

Public Service Company of New
Hampshire; Order Accepting for Filing
and Suspending Revised Rates,
Granting Intervention, and
Establishing Procedures

October 5,1981.
On August 7, 19I1, Public Service

Company of New Hampshire (PSNI
submitted for filing a supplement to
service agreements with six of its
wholesale customers.I The revised rates
for firm power service to these
customers would increase annual
revenues by approximately $4,300,350
(6%) based on a calendar 1982"test-
period. PSNH has requested that the
proposbd'rates become effective on,
October 6, 1981.

"Letter to R.A. Oswald, Columbia Gas System
Corporation from James P. Holfand, Columbia Gas
Transmission Corporation, dated September 28,
1981, filed With the Secretary 6f the Commission
September 30,1981.

2We note, however, that, depending on the
factual circumstances, Capitol's sales to the
Daysboro customers-may be "first sales", as that
term is defined in the Natural Gas Policy Act of 1978
(NGPA). If that is the case, the pricing provisions of
NGPA Tille I apply.

ISee Attachment A for rate schedule
designations and customer identification.

Public notice of the filing was issupd
on August 12, 1981, with responses due
on or before September 4, 1981. On
September 4, 1981, Concord Electric'
Company and Exeter and Hampton
Electric Company filed separate
petitions to intervene. In addition, the
New Hampshire Electric Cooperative,
Inc., the Towns of Ashland, and
Wolfeboro, and'the Village Precinct of
New Hampton, New Hampshire filed a
joint petition to intervene.

The interv* enors contend that the
protposed rates have not been shown to

- be just and reasonable, are not cost-
based and are improperly designed. The
intervenors therefore request a hearing.
The joint petitioners request a one day
suspension.

Discussion
The Commission finds that

participation in this proceeding by each
of the intervenors is in the public
interest. Therefore, the petition to
intervene will be granted.

In view of the matters raised'by the
intervenors, we find that PSNH's revised
rates have not been shown to be just
and reasonable and may be unjust,
unreasonable, unduly- discriminatory or
preferential, or otherwise unlawful.
Accordingly, we shall accept the
proposed rates for filing and suspend
them as ordered below.

In a number of suspension orders, 2 we
have addressed the considerations
underlying the Commission's policy
regarding rate ,suspensions. For the
reasons given there, we have concluded
that rate filings should generally be
suspended for the maximum period
permitted by statute where preliminary
study leads the Commission to believe
that the filing may be unjust and
imreasonable or that it might run afoul
of other statutory standards. We have-
acknowledged, however, that shorter
suspensions may be warranted in
circumstances where suspension for the
maximum period may lead to harsh and.
inequitable results...

Such circumtances have been
presented here. While the matters raised
by the intervenors warrant further
inquiry at hearing, our.preliminary
review suggests .that the proposed rates
may not produce excessive revenues.
Under these circumstances, we believe
that a nominal suspension and a refund
obligation Will adequately protect-the

2 2 E.g., Boston Edison Co., Docket No. ERBO-508
(August 29,1980) (five month suspension); Alobama
Power Co., Docket Nos. ER80-506, et o]. (August 29,
1980) (one day suspension); Clgveland Electric
Illuminating Co., Docket No. ER8O-488 (August 22,
1980) (one day suspension).

affected customers pending a hearing.
Furthermore, the only intervenors that
have addressed the question of
suspension have expressly requested
that the rates be suspended for one day.
Accordingly, we shall suspend the rates
for one day to become effective, subject
tp refund, on October 7, 1981,

The Commission orders.,
(A) PSNH's revised rates are hereby

accepted for filing and are suspended
for one day from sixty days after filing,
to become effective, subject to refund,
on October 7, 1981.

(B) Pursuant to the authority
contained in, and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the Department of
Energy Act and by the Federal Power
Act, particularly sections 205 and Z0
thereof, and pursuant to the
Commission's rules of practice and
procedure and theregulations under the
Federal Power Act (18 CFR Ch. I), a
public hearing shall be held concerning
the justness and reasonableness of
PSNH's rates.

(C) The petitions to Intervene in this
proceeding,are hereby granted subject
to the Commission's R6lles of Practice
and Procedure and the regulations under
the Federal Power Act: Provided,

f however, That participation by such
intervenors shall be limited to the
matters set forth in their petitions to
interevene: And provided, further, That
the admission of such intervenors shall
not be construed as recognition that
they might be aggrieved by any order of
the Commission in this proceeding,

(D) The Commission staff shall serve
top sheets in this proceeding on or
before October 7, 1981.

(E) A presiding aidministrative law
judge to be designated by the Chie
Administrative Law Judge, shall'
convene a conference in this proceeding
to be held within approximately fifteen
(15) days of the service of top sheets In a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. The presiding judge is authorized
to establish procedural dates and to rule,
on all mqtions (except motions to
consolidate or sever and motions to
dismiss) as provided in the
Commission's rules of practice and
procedure. -°

(F) The Secretary shall promptly
publish this order in the Federal
Register.
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By the Commission.
Kenneth F. Plumb,
Secwtary.

ATTACHMENT A.- PuBUC SERvicE COMPANY
oF NEw HAMPSHIRE

Docket No. ER8I-659-000
"Itenm General Rate Inrfpase for Six Wholesale Customers

Red: August 7.1981

besignatiors

Gutoer FERC suprsededI~le S~ementsu~pptlment
ached- No.

ule

(1) C4ncd ecft 24 12 11.
company.

(2) Town of Ashland 28 12- 11.
3)The New 29 12- 11.

Hampton Vilage
Precnct

(4) Exeter and 35 12. 11.
Hampton Electric
Company.

(5)Townof 72 12 - 11.
Wolfeboro.

(6) New Hampshe 71 13 _ 12.
Electic
cooperatve.

(7) New Hampsl'ie 50 10th 9th revised
Electric revised shet No.
Cooperav.- sheet No. 1to

I to ext-t B.-
exdut B.

*[FR Doc. 81-29410 Fled 10--81 8:45 am]
BIlLUNG CODE 6717-o2-U

[Docket No. RP81-139-000]

Raton Natural Gas Co.; Change In
Rates
October 5,1981.

Take notice that Raton Natural Gas
Company (Raton) on September 23,
1981, tendered for filing, proposed

- changes in its FERC Gas Tariff, Volume
- No. 1, consisting of Twenty-sixth
Revised Sheet No. 3a. The change in rate
is for jurisdictional sales and service.

Raton states that the instant minor
change in rates is designed to enable
Raton to recover increases in operating
-costs, increased return and related
income tax requirements. The proposed
rates would increase revenues by
$11,054.

Copies of Raton's filing are on file
with the Commission and are available
for public inspection. Ii addition, copips'
have been served on Raton's'
Jurisdictional Customer'and the New

.Mexico Public Service Commission.
Any person desiring to be heard or to

protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C.,20426, in accordance with § § i.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before October 20,

1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene.

" Kenneth F. Plumb,
Secretary.
[FR Do= 81-2411 Filed 1-41: &45 am]

BILUNG CODE 6717-02-

[Docket No. CP81-527-000]

.Sea Robin Pipeline Co.; Application
October 5.1981.

Take notice that on September 21,
1981, Sea Robin Pipeline Company
(Applicant), P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP81-
527-000 an application pursuant to
Section 7(b) of the Natural Gas Act for
permission and approval to abandon
four surplus compressors presently
installed at East Cameron Area Block -

270, offshore Louisiana, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

It is stated that Pennzoil Produclng
Company (Pennzoil) is the operator of-
East Cameron Block 270 and that
Applicant owns an undivided 60 percent
interest in the eight compressor leases
and in the appurtenant facilities located
at Block 270 with the remaining 40
percent interest owned by Mobil Oil
Exploration & Producing Southeast Inc.
(Mobil). Pennzoil, it is asserted, has
informed Applicant and Mobil that the
need for single stage compression on
Block 270 has diminished to the point
where four of the eight compressor units
are no longerneeded. Applicant o
therefore, requests authorization to.
abandon the four units which Applicant
and Mobil would remove from Block

* 270.
Applicant explains that in order to

eliminate the lease obligation to pay
$8,977 rental per compressor per month
on the four surplus compressors pending
receipt of abandonment authorization,
Applicant and Mobil elected to exercise"
the purchase option applicable to each
of the four surplus compressors.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
23, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requiiements of the Commission's rules
-of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All

protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's rules of
practice and procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and -
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. al-m8 Fd lO.-8--8w am]
BHJM CODE 6717-02-M4

(Docket No. RA81-75-000]
Southwestern Refining Co., Inc.; Filing
of Petition for Review
October 2 .1981.

Take notice that Southwestern
Refining Co., Inc. on September 23.1981
filed a Petition for Reviev under 42
U.S.C. 7194(b) (1977) Supp: from an
order of the Secretary of Energy
(Secretary].

Copies of the petition for review have
been served on the Secretary and all
participants in prior proceedings before
the Secretary.

Any person who participated in the
prior proceedings before the Secretary
may be a participant in the proceeding
before the Commission without filing a
petition to intervene. However, any such
person wishing to b'e a participant is
requested to file a notice of participation
on or before October 16,1981, with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426. Any other
person who was denied the opportunity
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to participate in the prior proceedings -
before the secretary orwho is aggrieved
or adversely affected by the contested,
order, and who wishes to be a
participant'ih the'Co'mmission
proceeding, must file a petition to
intervene on or before October 16, 1981,
in accordance with the Commission's
iules of practice and procedure (18 CFR
1.8 and 1.40(e)(3)).
. A notice of participation or petition to
intervene filed with the Commission
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy through John
McKenna, Office of General Counsel,
Department of Energy, Room 6H-025,
1000 Independence Avenfue, SW.,
Washington, D.C. 20585.'

Copies of the petition for review are
on file with the Commission and are
available foi public irispection at Room
1000, 825 North Capitol St., NE.,
Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary.
iFR Doe 81-29425 Filed i0-8-l 8:45 am]

BILLING CODE 6717-02-M

[Docket No. RP81-103-000]

State of Michigan and Michigan Public
Service.Commission; Complaint
October 2,1981.

Take notice, that on August 6, 1981, the
State of Michigan and its Public Service
Commission (Michigan) tendered for
filing a petition for order to show cause;
request for immediate suspension and
demand for evidentiary hearing against
Trunkline Gas Company (Trunidine).

Michigan states as follows: (1) That
Section I of the Natural Gas Act does
not grant the Commission jurisdiction to
compel a non-jurisdictional local gas'
distribution company to take or pay fbr
a minimim volume of gas, through a -
tariff for a jurisdictional company that
sells ga's to the local company; (2) that
the minimum annual bill provision in
Trunkline's tariff is inconsistent with the
Natural Gas Act, because it inhibits
competitive market allocation of
resources and leads to artificially high
prices to the consumers; moreover the,'
take-or-pay provision'in the minimum
annual'bill prevents gas distribution
utilities from seeking lower priced gas
elsewhere and creates-artificial market
forces that drive up gas prices beyond
the real deregulated market price; (3)
.that the minimum annual bill provision
is set at an arbitrary level With no
economic justification and is unjust and
unreasonable; (4) that the annual bill
provision is inconsistent with, '
deregulation under the-Natural Gas

Policy Act of 1978; (5) that the ai
-bill provision is inconsistent wit
purposes of the National Energy
Conversation Act of 1978; (6) tha
take-or-pay requirement is ouitm
due to the change in dircii'msan
the marketplace.

Michigan requests that the
Commission: (1) Investigate and
an evidentiary hearing into the r
complained of;,(2) order Trunldi
show cause why the minimum a
bill requirement in its tariff Rate
Schedule P-2 should not be elim
(3) immediately suspend the min
annual, bill provision of Trunklin
tariff, and all charges or paymen
thereunder, pending an evidenti
hearing,,or at a minimumdeclar
charges or payments made unde

7 minimum arinual bill provision'f
date of this complaint shall be c
subject to full refund pending ,
completion of hearings andissua
final commission orderin this
proceeding; (4) eliminate the mir
annual bill requirement or, alter
modify the minimum annual bill
requirement by setting a fixed ra
sj~ecified dollar level.

Copies of this filing were serv
Trunkline, and Consumers Power
Company.

Any person desiring to be hea
protest said filingshould file a p
to intervene or a protest with the
Federal Energy Regulatory Con
825 North Cipitol Street, NE.,
Washington, D.C. 20426, in accor
with § § 1.8 and 1.10 of the Comn
rules'of practice and procedure (
1.8, 1.10).All such petitions or pr
should be filed on or before Nov
1981. Protests will be considered
Commission in determining the
appropriate action to-be taken, b
not serve to make protestants pa
the proceeding. Any person wish
become a party must file a petiti
intervene. Copies of this filing ar
with the Commission and are av
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29426 Filed 10-8-81: 8!45 am]
BILLING CODE 6717-02-M

[DocketNo. CP81-478-000]

Tennessee Gas Pipeline Co., a I
of Tenneco Inc.; Application
October 5, 1981.

Take notice that on Augu~t 24,
Tennessee Gas Pipeline Compan
Division of Tenneco Inc. (Applic
P.O. Box 2511, Houston, Texas 7P
filed in Docket No. CP81-478-000

nnual application pursuant to section 7(c) of
h the the Natural Gas Act for a certificate of

public convenience and necessity
it the authorizing the transportation of natural
oded gas for the account ofMichigan
ces in Wisconsin Pipe Line Company (Mich

Wis), all as more fully set forth In the
application which is on file with the

conduct Commission and open to public
natters inspection.
ne.to Applicant states that pursuant to the
nnual terms of a gas transportation agreement

dated July 15,1981, it would receive
nated; natural gas for the account of Mich Wis
imnum in West Cameron Area Block 601,
Le's offshore Louisiana, and deliver'uch gas
its for the account of Mich Wis at a point
ary on Applicant's Louisiana Coastal line at
e that all Applicant's Mile Post 509 + 3.75 miles
r the near Egan, Louisiana. It is indicated that
am the Applicant would deliver up to 10,000

ollected Mcf of natural gas per day and that
I . Applicant would have the right but not
ance of a the obligation to-accept volumes In
I excess of 10,000 Mcf per day which may
aimum be tendered by Mich Wis.
natively, Applicant proposes to charge Mich

Wis a volume charge of 7.28 cents per
te at a, Mcf with a provision for a minimum

monthly bill. Mich Wis would also
3d upon, provide to Applicant volumes of natural
r gas equal to 1.93 percent of the volumes

received for transportation to
rd or to • compensate for Applicant's fuel and use
etition requirements.

Applicant asserts that the proposed
ission, transportation service would not pre-

empt the pipeline capacity needed for or
rdance- have any impact on any existing firm
ission's service being rendered by Applicant nor
18 CFR Applicant's need for capacity for Its own
'otests use because the proposed service whould
ember 2, be rendered only when in Applicant's
t by the sole opinion its operating conditions

permit. Further; it is maintained that the
ut will proposed service would be beneficial to
rties to Mich Wis since it Would provide the
ldng to means for Mith Wis to receive a gas
on to supply into its system without Mich Wis
'e on file having to construct and operate
ailable facilities duplicative to those of

Applicant.
Any person desiring to be heard or to

make any protest with reference to said
application should on or bdfore October
23, 1981,'file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the

Division requirements of the Commission's rules
-of practice and procedure (18 CFR 1,8 or

1.10) and theregulations under the
Natural Gas Act (18 CFR 157.10). All

1981, protests filed with the Commission will
y, a be considered by it in determining the
aht), appropriate action to be taken but will
7001, not serve to make the protestants
) an parties to the proceeding. Any person
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wishingto become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that. pursuant to
the authority-contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
'Commission orits designee on this
application if no petition to intervene is

.filed within the time required herein, if
the Comnission on its own review of the
matter finds that a grant of the
certificate is required by the public
-convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given. -.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to-appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretazry.
[FRbo. 8-294m Fied 10-8-1; &45 am]
BILNG CODE 6717-02M

[Docket No. CP81-512-000]

Texas Eastern Transmission Corg. et
at; Application
-October 5,1981.

Take notice that on September 11,
1981, Texas Eastern Transmission
Corporation (Texas Eastern), P.O. Box
2521, Houston, Texas 77001,

-Transcdntinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, and Natural Gas
Pipeline Company of America (Natural),
122 South Michigan Avenue, Chicago, •
Illinois 60603, filed in Docket No. CP81-
512-000 a joint application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing thd construction
and operation of natural gas pipeline
facilities in the Vermilion area, offshore
Louisiana, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection:

Applicants propose to construct and
operate the-following facilities and own
the interests indicated-for the
-attachment of gas to be purchased by
Applicants-in the Vermilion area,

-.-offshore'Louisiana, Blocks 369, 370 and'
386:-

O0-0--) pac_13V%

G Tra= ihm-

20.7 frnes of 12-Uri pch.Er.e (A Pkftm MM3 to
EC312) ,, 43.A29 432 13.581

1.87 miles of 6-nch ptctw
(8 PIatform V3S) to A
Platform ( VS) _ 76.193 0 23.807

(C Platorm V370) to APlatfom tweq)) _ 0 100 °  0

It is asserted that such facilities would
by means of a subsea tie-in connect the
thre'e blocks to Texas Eastern's existing
system in East Cameron Block 312.

Applicants state that the proposed
facilities would cost $18,341,000 which
would be divided among Applicants
according to their percentage ownership
with Texas Eastern operating the
facilities. The proposed facilities, it is
explained, would be financed initially
through revolving credit arrangements,
short-term loans and funds on hand with
permanent financing undertaken as part
of Applicants' respective overall long-
term financing programs at later dates.

It is stated that Texas Eastern has
contracted with Marathon Oil Company,
Louisiana Land Offshore Exploration
Company, Aminoil USA, Inc. and
Amerada Hess Corporation to purchase
75 percent and 77 percent, respectively,
of the gas produced in Vermilion Block
369 and Vermilion Block 380, that
Natural would purchase 25 percent and

.23 percent, respectively,,of the gas • ,
produced in Vermilion Block 369 and
Vermilion Block 386, and that Transco
has contracted with Shell Oil Company
for 100 percent interest in Vermilion
Block 370. Applicants estimate that
approximately 39,900,000 Mcf of
recoverable proved gas reserves would
be available from the area for delivery
through the proposed facilities and that
total deliverability from such area is
expected to be approximately 31,000
Mcf per day.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
23, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a-petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in*
.any hearing therein must file a petition

to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to--
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the National Gas
Act and the Commission's rules of
practice and procedure, a hearing will
bd held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its ownreview of the
matter finds that a grant of the
certificate is requiredby the public
convenience and necessity. If a petition
for leave to intervene Is timely filed, or if
the Commission on its own motion
believes that a formalhearingis
required, further notice, of suchhearing
will be duly given.
*Under the procediure herein provided

for, unless otherwise advised, it will be
unnecessary for Applicants to appearor
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
VR Dom 81-2949 Fled 10-8-81: M4 am1
B13LING CODE 6717-0-M

[Docket No. CP81-359-001]

United Gas Pipe Line Co. and
Transcontinental Gas Pipe Une Corp.;
Petition To Amend
October 5,1981.

Take notice that on September 14,
1981, United Gas Pipe Line Company
(United), P.O. Box 1478, Houston, Texas,
and Transcontinental Gas Pipe Line
Corporation (Transco], P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP81-359-001 a joint petition to
amend the order issued October28,
1980, in said docket pursuant to Section
7(c) of the Natural Gas Act so as to
authorize Transco to own and operate
jointly with United certain offshore
pipeline and related facilities, all as
more fully set forth in the petition to
amend which is on file with the
Commission and open to public
inspection.

It is stated that the order issued
*October 28, 1980, authorized United to
construct, own and operate 5.3 miles of
10-inch pipeline and related facilities to'
connect high Island Area, South
Addition. Block A-441 offshore Texas,
to a sub-sea tap on the 30-inch West Leg
of High Island Offshore System in High
Island Area, East Addition, Block A-283.

It is asserted that Transco has
contracted to purchase 40 percent
interest of Mobil Producing Texas &
New Mexico Inc. and 20 percent interest
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of Diamond Shamrock Corporation in-
Block A-443 leaving United with the 40
percent interest of Union Oil Company
of California.

It is submitted that in order to assist
Transco in effectuating receipt of its gas
supplies in Block A-443, United has
agreed to permit Transco to share in the
ownership and operation of the facilities
which United was previously authorized
to construct and operate pursuant to a
pipeline ownership, design, construction
and installation agreement dated August
26, 1981, between United and Transco.
Hence Applicants request herein
authorization for Transco to own and
operate 60 percent of the facilities
authorized by order issued October 28,
1980, in Docket No. CP81-359.

Ahy person desiring to be heard orto
make any protest with reference to said
petition to amend should on or before
October 23,1981, file with the Federal
Energy Regulatory Commission,
Washington, D.C.,20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the

regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.
Kenneth F. Plumb,
Secretary.
[FR Doe. 81-29430 Filed 10-8-1- 45 am)

BILLING CODE 6717-02-.M

[Docket No. ER81-753-000]

Washington Water Power Co.; Filing
October 2, 1981.

The filing Company submits the
following:.

Take notice that Pacific Power & Light
Company (PP&L) on September 22, 1981,
tendered for filing a Certificate of
Concurrence with the Washington
Water Power Company's (WWP) filing
of a Transmission Agreement dated and

executed on October 31, 1980 by PP&L,
between WWP and PP&L which applies
to the exchange of transmilston services
between the parties.

Any person desiring to be heard or to
protest said filing should file a petition
.to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with § § 1.0
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petition's or protests
should be filed on or before October 19,
1981. Protests will be considered by the
Commission in determining the
appropriate attion to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection,

Kenneth F. Plumb,
Secretary.

[FR Doc. 81-29427 Filed 10-8-01 8:45 tm]

BILLING CODE 6717-02-M
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a "D"
before the section code. Estimated
annual production (PROD) is in. million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional
purchasers listed- at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential
under 18 CFR 275.206, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission on or before October 26,
1981.

Categories within each NGPA section
are indicated by the following codes:
Section 102-1: New OCS lease:

102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir
102--5: New reservoir on old OCS lease

Section 107-DP: 15,000 feet or deeper
107--GB; Geopressured brine
107-CS: Coal seams
107-DV: Devonian shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29412 Filed 10-8-1; 8:45 am]

BILLING CODE 6450-01-M
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
.Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a "D"
before the section code. Estimated
annual production (PROD] is in million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional.
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential
under 18 CFR 275.206, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
-may, in accordance with 1 CFR 275.203
and 275.204, file a protest.with the
Commission on or before October 26,
1981.

Categories within each NGPA section
are indicated by the following codes:
Section 102-1: New OCS lease:

102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4. New onshore reservoir
o102-5: New reservoir on oldOCS lease

Section 107-DP 15.000 feet or deeper.
107-GB: Geopressured brine
107-CS: Coal seams
107-DV: Devonian shale
1 07-PE. Production enhancement
107-TF: New tight formation -
107-RT:.Recompletion'tight formation

Section 108: Stripper well:
108-SA. Seasonally affected
108-ER. Enhanced recovery
10&-PB Pressure buildup

Kenneth F. Plumb,
Sgcretary.
[FR Doc.81-29413 Filed 10-a-a 8:45 am]
WLLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION

AGENCY -

[TSH-FRL 1955-7; OPTS-51330]

Certain Chemicals; Premanufacture
Notices
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture 1
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of interim

policy published in the Federal Register
of May 15,1979 (44 FR 28558) and
November 7,1980 (45 FR 74378). This
notice announces receipt of seven PMNs
and provides a summary of each.
DATES: Written comments by: December
4, 1981. PMN 81-500, 81-501, 81-502, 81-
503, 81-504, 81-505, 81-500.
ADDRESS: Written comments, Identified
by the document control number
"[OPTS-51330]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Office of
Pesticides andToxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M St., SW., Washington, DC
20460, (202-755-5687).
FOR FURTHER INFORMATION CONTACT.
David Dull, Acting Chief, Notice Review
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-216, 401 M St., SW., Washington, DC
20460 (202-426-2601).
SUPPLEMENTARY INFORMATION: The
following are summaries of information
provided by the manufacturer on the
PMNs received by EPA.

PMN 81-500
Close of Review Period. January 3,

1982.
Manufacturer's Identity. The Sherwin

Williams Company, 10909 South Cottage
Grove Avenue, Chicago IL 60628.

Specific Chemical Identity. 2-
'dodecyl-9-H-thioxanthen-9-one.

Use. The manufacturer states that the
PMN substance will be used as a
photosensitizer for radiation curable
inks and coatings.

Production Estimates. Claimed
confidential business information.

Physical/Chemical Properties
Appearance-Liquid with slightly

sweet odor.
Specific gravity (H.-O=1, 240 °C-

1.07.
Boiling point-300° C @ 12 mm/Hg.
Flash point (closed cup)-232° C.
Solubility: water percent by weight @

24°C-3.7.
Vapor density-13.19.
Percent volatile-2.33 @ .15* C.
Color-Yellowish brown.
Vapor pressure @ 20'C-0.79 mm/Hg.
Freezing point-<-25* C.
Evaporation rate (butyl acetate =l)-

<0.1. 0

Toxicity Data
Acute oral toxicity LDwo (rat)-15.000

mg/kg.
Acute dermal toxicity LDo (rabbit)-

>2,000 mg/kg.
Primary skin irritation (rabbit)-

Slightly irritating.

Eye irritation (rabbit)-Non-rritant
Delayed dermal sensitizdtion (guinea

pig}-Non,-sensitizing.
Exposure. The manufacturer states

that during manufacture 4 workers may
experience dermal exposure 2 rls/day,
360 days/yr during discharge, process
check and quality control check.

Environmental Release/DisposaL The
manufacturer states that1.000-10,000
kgfyr will be released to the water 2
hrs/day, 360 days/yr. Disposal is to a
publicly owned treatment works
(POTW).

PMN 81-501
Closed of ReviewPeriod. January 3,

1982.
Manufacturers Identity. Claimed

confidential business information.
Organization information providedi

Manufacturing site-Middle Atlantic.
Standard Industrial Classification

Code-285; e.
Special Chemical Identity. Claimed

confidential business information.
Generic name provided: Polyster of a
substituted alkanediol and
carbomonocyclic anhydride.

Use. Claimed confidential business
information. Generic use information
provided: The manufacturer states that
the PMN substance will be used in an
open use.

PRoOucrnoN EsmT.s

K53orms per year

0 20.000
2d yew. 20.00 8.000
3d 80,X0 150000

Pysical/Ch&mical Properties

Flash point-118 '.
Acid value-8.8 mg KOH/gm.
Color value (Gardner]--6.
Percent total solids (weight)--77.4.
Toxicity Data. No data were

submitted.
Exposure. The manufacturer states

that during manufacture and processing
125 workers may experience dermal,
inhalation and occular exposure up to 6
hrs/day, up to 63 dayslyr during
extraction, sampling and filling.
Concentration levels will average and
peak at 0-1 part per million (ppm).

Environmental Release/Disposal. The
manufacturer states that less than 10 kg/
yr will be released to the air and water
and from 10-10,000 kgjyr to the land.
Trace amounts of entering ingredients
and solvents maybe vented through
scrubber and continuous exhausL Water
and by-product will be released via the
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decanter and reprocessed for industrial
use. Disposal is by incineration.

PMN 81-502
Close of Review Period. January 3,

1982.
Manufacturer's Identity. Claimed

confidential business information,
Organization information provided:

Annual sales-Over $500,000,000.
Manufacturing site-East North

Central. '
Standard Industrial-Classification

Code-2821.
Specific Chemcial Identity. Claimed

confidential business information.
Generic name provide: Polymer of epon
resin and alkanedoic acid.

Use. The Manufacturer states that the
PMN substance will be used in coatings.

Production Estimates. Claimed
confidential business information.

Physical/Chemical Properties
Acid number-<1.Weight/gallon-9.1-9.3.

Hydrokyl value--85-95.
Molecular weight-3,100 (determined

by GPC).
Toxicity Data. No data were

submitted.
Exposure. The manufacturer states

that there will be no exposure.
Environmental Release/Disposal. The

manufacturer states that no release to
the environment is anticipated.

PMN 81-503
• Close of ReviewPeriod. January 3,

1982.
Manufacturer's Identity. Claimed

confidential business information.
Organization information provided:

Annual sales-Over $500,000,000.
Manufacturing site-East North

Central.
Standard Industrial Classification

Code-2821.
Specific Chemciol Identity. Claimed

confidential business information.
Generic name provided: Copolymer of'
alkylacrylates and methacrylates.

Use. The manufacturer states that the
PMN substance will be used in coatings.

Production Estimates. Claimed
confidential business information.
Physical/Chemical Properties

Acid number-22-28.
Weight/gallon-9.0-9.4.
Hydroxyl 'value-90-110.
Molecular weight-6,600 (determined

by GPC).
Toxicity Data. No data were

submitted. •
Exposure. The manufacturer'states

that ther6 will be no exposure.
Environmental Release/Disposal. The

manufacturer states that no release to
the environment is anticipated.

PMN 81-504

Close of Review Period. January 3,
1982. " -

Manufacturer's Identity. Claimed
confidential business information.
Organization information provided:

Annual sales-Over $500,000,000.
Manufacturing site-East North

Central.
Standard Industrial Classification

Code-2821.
Specific Chemical Identity. Claimed

confidential business information.
Generic name provided: Copolymer of
alkylacrylates and methacrylates.

Use. The-manufacturer states that the
PMN substance will be used in coatings.

Production Estimates. Claimed
confidential business information.

Physical/Chlinical Properties

Acid number-30-40.
Weight/gallon-9.1-9.3.
Hydroxyl value-75-85.
Molecular-weight-7,450 (determined

by GPC).
Toxicity Data. No data were

submitted.
Exposure. The manufacturer'states

that there will be no exposure.
EnvironmentalRelease/Disposal. The

manufacturer states that -no release to
the environment is anticipated.

PMN 81-505
Close of Review Period. January 3,

1982.
Manufacturer's Identity. Claimed

confidential business information.
Organization information provided:

Annual sales-Over $500,000,000
Manufacturing site-East North

Central
Standard Industrial Classification

Code-2821
Specific Chemical Identity. Claimed

confidential business information.
Generic name provided: Copolymer of
alkylacrylates and methacrylates.

Use. The manufacturer states that the
PMN substance will be used in coatings.

Production Estimates. Claimed
confidential business information.

Physical/Chemical Properties

Acid number-20-25.,
Weight/galon:-9.1-9.3.
Hydroxyl value-100-110.
Molecular weight-4,900 (determined

by GPC). ,-
Toxicity Data. No data were

submitted.
Exposure. The manufacturer states

that there will be no exposure.
Environmental Release/Disposal. The

manufacturer states that no release to
the environment is anticipated.

PMN 81-506

Close of Review Period. January 3,
1982.

Manufacturer'g Identity. Claimed
confidential business information.
Organization information provided:

Annual sales-Over $500,000,000
Manufacturing site-East North

Central.
Standard Industrial Classification

Code-2821.
Specific Chemical Identity. Claimed

confidential business information.
Generic name provided: Copolymer of
alkylacrylates and methacrylates.

Use. The manufacturer states that the
PIVIN substance will be used In coatings,

Production Estimates. Claimed
confidential business information.

Physical/Chemical Properties

Acid number-13-17.
Weight/galon-8.8-8.9.
Hydroxyl value-70-80.
Molecular weight-9,000 (determined

by GPC)..*
Toxicity Data. No data were

submitted.
Exposure. The manufacturer states

that there will be no exposure.
Environmental Release/Disposal, The

manufacturer states that no release to
the envfronment Is anticipated.

Dated: October 5, 1981.
Woodson W. Bercaw,
Acting Director for Management Support
Division.
[FR Dec. 81-20458 Ffled 10-0-1:8: 45 am]
BILLING CODE 6560-31-M

[TSH-FiL 1955-6; OPTS-51329]

Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxlc
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 80 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of interim
policy published in the Federal Register
of May 15, 1979 (44 FR 28558) and
November 7, 19680 (45 FR 74378). This
notice announices'receipt of two PMNs
and provides a summary of each,
DATES: Written comments by: PMN 81-
498 and 81-499, November 80, 1981,
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ADDRESS: Written comments, identified
by the document control number
."[OPTS-51329]"and thespecificPMN
number should be sent to: Document
Control Officer (TS-793),' Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M St., SW., Washington, DC
20460 (202-755-5687).
FOR FURTHER INFORMATION CONTACT-
David Dull, Acting Chief, Notice Review
Branch, Chemical Control Divison (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-216, 401 M St., SW., Washington, DC
20460 (202-426-2601).

SUPPLEMENTARY INFORMATION: The
following are summaries of information
provided by the manufacturer on the
-PMNs received by EPA:

PMN 81-498
Close of ReviewPeriod. December 30,

1981.
Manufacturer's Identity. Claimed

confidential business information.
Specific Chemical Identity. Claimed

confidential business information.
Generic name provided:
Disubstitutedpolycarbocycle.

Use. Claimed-confidential business
information. Generic use information
provided. The manufacturer states that
the PMN substancewill be used as a
minor compbnent of a formulatio
by a limited number of specialize
industrial customers.

PRODUCTION ESTIMATES

1st year
2d year
3d year

Physical/CheinicalProperties

Melting point-250° C.
Solubility: water-<0.1%; octa

<0.1%.- .

ToxicityData. No data were
submitted.

Exposure. The manufacturer st
that during manufacture and pro
10 workers may experience dern
inhalation exposure up to 1.5 hrs
up to 10 days/yirduring manual
operations. During use a maxims
100 customers will have employe
could experience dermal exposu

EnviroftentalRelease/Dispo,
manufacturer states that there w
release to the land, essentially n
the air, and 0-0.5 kg/yr to the wa
Disposal is by incineration and
biological treatment system.

PMN 81-499

Close of ReviewPeriod. 1
1981.

Manufacturer's Identity.
confidential business inforn

Specific Chemical Identit
confidential businbss inforn
Generic name provided:
Pentasubstitutedbenzopyra

Use. Claimed confidential
information. Generic use in]
provided: The manufacturer
the PMN substance will be
minor component of a formu
by a limited number of spec
industrial customers.

PRODUCTION ESTIM,

I st year
2d year
3d year

Physical/ChemicalPmpertih

Melting point-9 ° C.
Solubility: water-O04 pa

million (ppm); octanol-1.0-
Vapor pressure-O.01 mm

ToxicityData

on used - Acute oral toxicity LDa. (r
ed mg/kg.

Acute dermal toxicity LD
m Skin irritation (rabbit)-S

o9~5al Eye irritation (rabbit)-Shi
peryea. Skin sensitization-Low.

Repeated 10-day skin app
ioo Moderate exacerbation of th
Poo response.

Environmental Test Data

COD-2.75 g/g.
LCo (daphnia magna)-O.

Lnol- Exposure. The manufactaI
that during manufacture and
105 workers may experience
inhalation exposure 2 hrs/d
days/yr during manual tramcates operations.

cessing EnvironmentaIRelease/J

/day, manufacturer states that dur
ransfer processing 0-500 kg/yr will I
ran of to land, 0-12 kg/yr released
es who 60 kg/yr to water.
re. Dated. October 5,1981.
sal The Woodson IV. Bercaw,
ill be no Acting DirectorforManogement
one to Division.
iter. [FR DC 8-m45 FIN CoD-8U 1.45=1M

BILUNG CODE 6560-31-M

[ER-FRL-1955-81

)ecember 30, Availability of Environmental Impact
Statements

Claimed AGENCY. Office of Federal Activities>
ation. (A-104), Environmental Protection

v. Claimed Agency.
ation. PURPOSE: This notice lists the
1. environmental impact statements (EIS's)

which have been officially filed with thebusiness EPA and distributed to Federal agenciesrmation and interested groups, organizations andSstates that individuals for review pursuant to theused as a Council on Environmental Quality's
ilation used regulations (40 CFR Part 1506.9) during
ialized the week of September 28, 1981 to

October 2,1981.
TES REVIEW PERIODS: The 45-day review

period for draft EIS's listed in this notice
I-0r7 is calculated from October 9,1981 and

~ will end on November 23,1981. The
>30-day review period for final EIS's as

65000 calculated from October 9,1981 will end
on November 9,1981.
Fis AVAILALITY: .To obtain a copy of anEIS listed in this notice you should
contact the Federal agency which
prepared the EIS. If a Federal agency

rt per does not have the EIS available upon
t0.0%. request you may contact the Office of

Federal Activities, EPA. for further
IHS @ 25° C. information. Copies of EIS's previously

filed with EPA or CEQ which are no
longer available from the originating

at)->3,000_ agency are available with charge from
the following source: Information

o (rat]->20 Resources Press, 1700 North Moore
Street, Arlington, Virginia 22209, (703)

light. 558-8270.
Shg. FOR FURTHER INFORMATION CONTACT:

Kathi L. Wilson, Office of Federal
lication- Activities, Environmental Protection
e irritative Agency, 401 M Street, SW., Washington,

DC 20460, (202) 245-3006.
Dated.- October 8,1981.

Thomas R. Sheckells,
AcLi Director, Office ofFederldActiviies045 ppm. (A-104).

rer states
processing
dermal and

ay up to 100
;fer

isposal. The
Ing
be released
to air and 0-

t Support

Department of Agriculture
SCS: Draft-Mississippi County

Spillway Protection Plan, Mississippi
County, Missouri (EIS Order #810801]

Army Corps of Engineers
Draft-Sugar Creek Basin Flood Control

and Conservation, Mecklenburg
County, North Carolina and York and
Lancaster Counties, South Carolina
(EIS Order #810803)

Draft-North Bay Marine Industrial Park
Development, Coos County, Oregon
(EIS Order #810818)

Final--Cross Village Light-Draft Harbor,
Emmett County, Michigan (EIS Order
#810805)
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Final-Geneva-On-The-Lake Small-Boat
Harbor, Ashtabula County,.Ohio;,the
review period fot this ELS has been-
extended until November 15,1981 IS
Order #8108061

Final-Caroliha Beach.IiletNavigatfon
Project New Hanover County, North.
Carolina (EIS Order #810811]:

Department oftiFlergy'
Final Supplement-Texoma and! Seaway

Group. SaltDomes. SPR Phase III,
Development Cameron Parish,,
Louisiana andBrazoria and lefferson
Countes.Texas CEIS Order #810815).

Departmentof Housing and-Urban-
Development
DraftL-HeatherHills:Planned

Developxhent, Mortgage Insurance,
Wake Cbunty',.N-ortth Carolina. (EIS:
Order#8108081

Draft-T-County'Residentiai
DevelopmentPlarn,.Mortgage
Insurance, Hillsborough Pasco- and:
Pinellas. Counties, Florida (EIS Order
#81o809],

DepartmenE oftheInterior
NPS.Draft-Chattahoochee River

NationalRecreation Area. Cobb,.
Forsythk Fltn and Gwihnett
Counties, Georgia LISOrder
#810814)

BLWl FinaL--APS/SUG&E
Interconnectini Profpect Maricopa and:
Yima" Counties, Arizona and Imperial
and San Diego Counties, California
(EIS Order #810812)'

BR- Draft-ChikaskiaWater Supply
Project, Sedgwick; Butler, Kingman,
Harper-and SumnerCounties,. Kansas
and Grant and Kay Counties,
Oklahoma- the:review period for thfs.
EIS has been' extended until
December 31, 1981 (EIS Order
#810817)

EXTENSION GS: Draft-Smokey
Canyon Phosphate Mine, Caribou
County', Idaho-publfshe'Fedbral
Register September 25,1981-the
review period for thisEIS has been.
extended until November 16,1981. (EIS
Order #810769 and 1810770]'

EXTENSION. NPS: Draft-US 101
Bypass; Redwood NationalForest;
Humboldt and.Del Nore Counties.
California-publFshed'Federal
Register September 25 1981-the
review pieriodi for this, EIS has been
extendeduntiLNavember,201981 (EIS
O'der# 810779) -

Department of Transpbrfation:
FHWA:.Finat--CA-192 Shoulder

Widening and Biridge.Replacemen,
Santa Barbara Coutty, Cblifornfa UIS
Order#8108041-

FHWAr Draft Sipplement-US 27
Reconstruction, Lansing to Ithaca,

Clinton and Gratiot Counties,
Michigan (EIS.Order t810800).

Environmental Protection Agency
EPAH: Draft-OffshorePlatform

Hazardous. Waste Incineration -

Facility Gulfof Mexico, Louisiana,
Alabama, Georgia andFlorida (EIS
Order #8108131

EPA6: Draft-Little Rock/Adams Field
Wastewater.TreatmentFaeflities,
Gtant Palask - Cbunty, Arkansas, (EIS
Oi'der#810819:

'EPA0:'Draft Supplemenf-Albuquerque
WastewaterTteatmentFacilities,
Sludge.Management,-Bernalilo
County, New Mexico (EIlOrder
#810810)

Federal Energy Regulatory Commission
Draft-Trans-Anadarko Pipeline Project,

Texas, Arkansas, Oklahoma and
Louisiana (EIS'Order #810802)

General. Services-Administration
Draft-Denver/Boulder Federal- Housing

Program, Arapahoe, Boulder, Denver,
Douglas, Gilpin andjlefferson
Counties, Colorado (EIS Order
#810807)

Nuclear Reg &tory, Commission.
Final.-Comanche PeakSteam-Electric:

Station, Units I and 2, Somervell
County, Texas (EIS Order#810816)-

BILLING CODE 6560-37-M

[ER-FRL-1956-1]

Commentsort Environmental Impact
Statements and Other Actions,
Impactingthe Environment;'
Avairability'of Report
AGENCY: Office of Federal Activities. (A-
104), EnvironmentaLProtection Agency.
PURPOSE: Pursuant to the requirements
of section 102(2)(c) of theNaffonal ,
EnvironmentalPolicy; Act of 1969, and
section 309. of th Clean-AirAct, as.
.amended,.theEnvironmental Protection
Agency (EPA} hasreviewed. and
commentddinwitingon Federal agency
actions impacting the environment.
SUMMARY OF NOTICE: A report which,
identifiesEPA.,s comments on.EIS's and
other actionsimpacting the environment
which,-were released, during&September.
1981 hasbeen prepared and is available-
upon request. To obtain a.copy of this
report you should contact: Ms. Kathi L.
Wilson, Office of Federal Activities (A-
104), U S. EnvironmentalProtection
Agency, Washfingtonr 9-. 20460.
CONTENTS OF REPORT. The report
contains the type and title of the
document reviewed by EPA. The agency
responsible for preparing the document,

the EPA review control number,, the
classification of the nature. of EPA's
comments for draft EIS's and a summary
of the EPNs comments is given for final
EIS's and other actions.

Dated: October 6; 1081.
Thomas R .Sheckellb,
Acting Director, Of/iceofFederatActivifes.

BILIUNMCODE6560-37-M

[PH-FRL 1955-4; OPP-505541

Extension of Experimental Use Permits
AGENCYEnvironmental" Protection
Agency CEPA)
ACTION: Notice.

SUMMARY: EPA has granted
experimental use permits to the
following applicants.These permits are
in accordance with, and subject to, the
provions of40 CFRPart 172. which.
defines EPA procedures. with respect to.
thause of pestcides for, experimental,
purposes.
FOR FURTHER INFORMATION CONTACT.
The product manager cited in each
experimentatuse-permit at the address
below. Registration Division LTS-767C,
Office of Pesticide Programs.

"Environmental Protec ior. Agency. 1921
Jefferson Davis Highway. Arlington, VA
22202.
SUPPLEMENTARY INFORMAtION: EPA has
issued the following experimental use
permits:

1471-EUP-43. Elanco- Products
Company, 740 South Alabama St.,
Indianapolis, IN 46285. This
experimental use permit allows the use
.of 6,500 pounds of the herbicida
tebuthiuron on rangeland and
pasturelandct to evaluate brush control A
total of 3,i10 acres are involved. The
program is authorized in- the States of
Alabama, Arkansas-,. California,
Colorado, Connecticut,.Delaware.
Florida, Georgia, Idaho, Illinois, Indiana,
Iowa, Kentucky, Louisiana. Maine,
Maryland, Massachusetts, Michigan,
.Minnesota,. MississipplMissouri,.
Montana, Nebraska, Nevada, New
Hampshire, N'ew jersey, New York,
Nortl. Carolina,, North Dakota. Ohio,
Oregon,, Pennsylvania. Rhode Island.
South. Carolina,. South Dakota,
Tennessee, Utah, Vermont, Virginia,,
Washington. West Virginia. Wisconsin,,
and Wyoming. The experimentar use
permit is effective from July 23,1981 to
July 23,.1982.,A temporary tolerance for
residues oftthe active ingredient in or on.
pasture grass andgrass hay has been
established. (RobertTay or.PM 25,,Rm.
245, CM#2, (703-557-1800])
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279-EUP-81. FMC Corporation, 2000"
Market St., Philadelphia, PA 19103. This
experimental use permit-allows the use
of 4,386 pounds of the insecticide
permethrin on cotton to evaluate control
of various insects. A total of 1,400 acres
are involved. The program is authorized
only in the States of Alabama, Arizona,
Arkansas, California, Georgia,
Louisiana, Mississippi, North Carolina,
Oklahoma, South Carolina, and Texas.
The experimental use permit is effective
from July 10, 1981 to July 10, 1982. A
permanent tolerance for resudues of the
active ingredient in or on cottonseed has
been established (40 CFR 180.378).
(Franklin Gee, PM 17,Rm. 207, CM#2,
(703-557-2690))

- 1021-EUP-26. McLaughlin Gormley
King Company, 8810 Tenth Avenue
North, Minneapolis, MN 55427. This
experimental use permit allows" the use
of 48 pounds of the remaining supply
(122 pounds originally'authorized) of the
insecticide 3-phenoxy-benzyl d-cis and
trans-2,2-dimethyl-3-(2-'
methylpropenyl)cyclopropanecarboxylate
on marshland to evaluate control of

* mosquitoes and adult midges. A total of
7,000 acres are involved. The program is
authorized only in the States of
California, Florida, Maryland,
Minnesota and New Jersey.; The
experimental use permit is effective
from August 8, 1981 to August 8, 1982.
The permit is being issued with the
limitation that none of the material will
enter the food chain. (Franklin Gee, PM
17, Rm. 267, CM#2, (703-557-2690))

707-EUP-95. Rohm and Haas Co.,
Independence Mall West. Philadelphia,
PA 19105. This experimental use permit
allows the use of 4,850 pounds of the

' chemical hybridiing agent potassium 1-
(p-chlorohenyl)-1,4-dihydro-6-methyl-4-
oxo-pyridazine-3-carboxylate on wheat
to evaluate hybridizing potential. A total
of 3,200 acres are involved. The program
is authorized only in the States of
Colorado, Illinois, Indiana, Kansas,
Michigan, Missouri, Nebraska, North
Dakota, Ohio, Oklahoma, and Texas.
The experimental use permit is effective
from October 18,1981 to October 18,
1982. A temporary tolerance for
resudues of the-active ingredient inor
on wheat (second generation, grown out
of the hybrid seed and untreated male
parent) has been established. (Rob6rt
Taylor, PM 25, Rm. 245, CM#2, (703-
557-1800))

Persons wishing to review these
experimental use permits are referred to
the designated product managers.
liquiries concerning these permits
should be directed to the persons cited
above. It is suggested that interested
persons call before visiting the EPA

Headquarters Office, so that the
appropriate file may be made available
for inspection piirposes from 8:00 a.m. to
4:00 p.m., Monday through Friday,
excluding legal holidays.
(Sec. 5, 92 Stat. 819, as amendeil, (7 U.S.C.
130])

Dated: September 24.1881.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Do=. 81-M45 Filed 10-8-M: 8:45 am
BILWNG CODE 6560-2-M

FEDERAL RESERVE SYSTEM

Consumer Advisory Council; Meeting

The Consumer Advisory Council will
meet on Wednesday, October 28, and
Thursday, October 29. The meeting,
which well be open to public
observation, will take place in Terrace
Room E of the Martin Building. The
October 28 session is expected to begin
at I p.m. and to continue until 5 p.m. The
October 29 session is expected to begin
at 9 a.m. and to conclude at 3 p.m., with
a lunch break from 1 to 2 p.m. The
Martin Building is located on C Street,
Northwest, between 20th and 21st
Streets in Washington, D.C.

The Council's function is to advise the
Board on the exercise of the Board's
responsibilities with regard to consumer
credit legislation and regulation. Time
permitting, the Council will consider the
following topics:

1. Interest on Deposits

A discussion of recent actions taken
by the DIDC in Implementing the
Depository Institutions Deregulation Act
of 1980.

2. Consumer Education Issues

-A discussion of the Federal Reserve's
role in consumer education.

3. Consumer Use of EFT Services

A discussion of problems (especially
among low-income consumers and the
elderly) associated with the use of
electronic'fund transfers, and whether
these problems can be expected to

'increase with the rising use of EFT
services by ponsumers.

4. Future Sources of Home Financing

A discussion of (1) an Administration-
backed legislative proposal to expand
the asset powers of federally chartered
savings and loan associations, and (2)
the potential effects that the proposal
might have on consumers regarding
availability of residential mortgage
financing and housing.

5. Pricing of.Federal Reserve Bank
Services

A discussion of the policy
implications for consumers of the
Federal Reserve's pricing of services.

Other matters previously considered
by the Council or initiated by Council
members also may be discussed.

Persons wishing to submit to the
Council their views regarding any of the
abore topics may do so by sending
written statements to Ms. Kay Oliver,
Secretary, Consumer Advisory Council,
Board of Governors of the Federal
Reserve System, Washington, D.C.-
20551. Comments must be received no
later than close of business Friday,
October 23, and must be of a quality
suitable for reproduction.

Information with regard to this
meeting may be obtained from Mr.
Joseph R. Coyne, Assistant to the Board.
at (202) 452-3204.

Board of Governors of the Federal Reserve
System. October 5,1981.
Willilam W. Wiles,
Secretary of the Board.
[FR 1cc W-25 Filed 10-8-81: 8:45 am
BILNG CODE 6210-01-1

GENERAL SERVICES

ADMINISTRATION

[Intervention Notice 1411

Allegheny County Steam Heating
Company, Pennsylvania Public Utility
Commission; Proposed Intervention In
Steam Service Abandonment
Proceeding

The General Services Administration
(GSA) seeks to intervene in a
proceeding before the Pennsylvania
Public Utility Commission concerning
the application of the Allegheny County
Steam Heating Company for authority to
discontinue steam service to.customers
in downtown Pittsburgh, including
service to two Federal buildings. GSA
represents the interests of the executive
agencies of the United States
Government as users of utility services.

Persons desiring to make inquiries to
GSA concerning this case should submit
them in writing to Albert A. Vicchiolla,
Assistant General Counsel,
Transportation and Public Utiliiies
Division, General Services
Administration, 425 1 Street, N.W. Room
3001, Washington, D.C. (mailing address:
General Services Administration (LT],
Chester A. Arthur Building, Washington
D.C. 20406). 202-275-6101, on or before
November 9,1981, and refer to this
notice number.

v - I
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Persons making inquiries are put on
notice that the making of an inquiry
shallnot serve to make persons parties
of record in the-proceeding. -

(Section 201(a](4), Federal Property and
Administrative Services Act. 40 U.S.C.
481(a)(4))

Dated. September 29, 1981.
Ray Kline,
DeputyAdministrator of General Servces;
IFR Doc. 81-29352 Fled 10-8-81; 8:45 am]
BILLING CODE 6820-AMA-M -"

DEPARTMENT OF HEALTH-AND-

HUMAN SERVICES

Food and Drug Administration

[Docket No. 81F-0289]

American Cyanamid Co.; Filing of Food
Additive Petition
AGENCY: Food and Drug Administration.,
ACTION: Notice.

SUMMARY: The Food and Drug
Administration announces that the
American Cyanamid Co. has filed a-
petition proposing that the regulations
be amended to provide for the safe-use
of acrylamide-dimethylaminoethyl
methacrylate quaternary copolymer as a
processing aid in flocculating and,
dewatering protein waste for recovery
of nutrients for subsequent use'in animal
feeds.
FOR FURTHER INFORMATION CONTACT.
Jack C. Taylbr, Bureau of Veterinary
Medicine (HFV-136), Food and Drug.
Administrationi 5600 FishersLane;
Rockville, MD-20857, 301-443-5247.
SUPPLEMENTARY INFORMATION: Under
the Federal Food Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat 1786 (21
U.S.C. 348(b)(5))), notice is given that a
food additive petition (FAP-2191) has
been filed by American Cyanamid Co.,
Wayne, NJ 07470 proposing the food: "
additive regulations be amended in Part
573 (21 CFR Part 573) by adding-new,
§ 573.121 Acrylamide- -

dimethylaminoethyl methacrylate
quaternary copolymer.[21 CFR 573.121)
providing for the. safe- use of the additive:
as a flocculant and dewatering agent in.
the recovery of protein waste and
subsequent use of the recoVered protein,
material in animal feeds.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the. agency's
finding of no significant impact and. the
evidence supporting that finding will be
published with the xegulatiorin.the-

Federal Register in accordance with 21
CFR 25.40(c), (proposedDecember 11,
1979; 44 FR 71742).

Dated: September 28; 1981.
Gerald B. Guest,
ActingDirectozBureau-of Veterinary
Medicine.
[FR Doc. 81-29096 Filed 10-8I-&45 am]

BILLING CODE 4110-03-M

[Docket No. 81D-0300]

Antimicrobial Drugs for Intramammary
Infusion; Availability of Proposed
Guideline-
AGENCY: Food and Drug-Administration.
ACTION. Notice.

SUMMARY: The Food and Drug
Administration announces the
availability of'a proposed revised
guideline concerning-the evaluation of
antimicrobiar dr-ugs for intramammary
infusion' (infectious:bovfne mastitis) -as
related to target animal safety and
effectiveness. Tnterested persons are
invifed to submit writterf comments on
the-proposed guideline.
DATE: Comments on-or before December
7, 1981.
ADDRESSES: The proposed guideline
may be seen atand comments submittedc
to the Dockets ManagementBranch
(HFA-305), Food andDrug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville,MD 20857. Single Copies
of the-proposedguideline are available
from the Office of the-Deputy Director
(HFV-2), Bureau of Veterinary
Medicine, Food and Drug.
Adminisfration, 5600 Fishers Lane,
Rockville, MD20857.
FOR FURTHERINFORMATION, CO NTACT.
Terence Harvey, Bureau of Veterinary
Medicine (HFV-2), Food and Drug
Administration, 5560 Fishers Lane,
RockvilleMD 20857, 301-443-3450.
SUPPLEMENTARY INFORMATION: The
Federal Food, Drug, and Cosmetic Act
(the 6ct) requires that a new animal drug
be the: subject of an approved new
animal drug application- (NADA) before
it may be marketed. Section 512(b)(1) of
the act (21 U.S.C. 360b(b)(1))'fequires
that each NADA include full reports of
investigations which. show, that the drug
is safe and effective for use. Section
512(d) of the act describes the criteria
that must-be-met before &new animal
drug may be approved, includinj
requirements. that a drug's effectiveness
be siowiby "substantial evidence" as
definedin.section-512d)(3) of the act
and that it-be safe for use as labeled.

The Bureau of Veterinary Medicine
has prepared a proposed revised.,
guideline-describing the type of studies -

neaded to establish target animal safety
and, effectiveness of antimicrobial drugs
for intramammary infuslonfor the
treatment and control of infectious
bovine mastitis. The proposed guideline
is intended, when finalized, to replace a ,
guideline entitled "Guidelines for Bovine
Anti-Mastitis Products. 1973 Revised."
The proposed revised guideline would
make several substantive changes as
well as editorial revision& In the 1073
revised guideline. The most significant
changes thatwould be made In studies
to respond to the proposed revised
guideline include (1] increasing the
minimum number of test animals to be
usedduring the irritation studies; (2)
determining through pretrial surveys the
incidence of mastitis in the potential test
herds; (3) specifying the use of dosage
titration studies and determining the
optimum effective dose. and (4) taking
samples for milk culture 1 week after
treatment for drugs used for treatment
claims in nonlactating cows.'

The proposed revisedguideline does
not address the human food safety
section of the 1973 revised guideline.
This section is also being revised and
should soon be available as a proposed
supplement to this proposed guideline,
The proposed guideline also does not
provide detailed labelingrequirements.
However, these requirements should
also be available soon as a proposed
supplement to thisproposed guideline.

Section 10.90(b) (21 CFR 10.90(b))
provides for the issuance of guidelines"
to establish procedures of general
applicability that, although not legal
requirements, are acceptable to the
agency. A person who follows a
guideline is assured that the criteria and
procedures employed in a study will be
acceptable to the agency. A person may
also. choose to use alternative
procedures even though they are not
provided for in the guideline. A person
who so chooses to. depart from the
guideline may discuss the matter further
with the agency toprevent expenditure
of resources for work that the. agency .
may later determine to be unacceptable.

Requests for single copies of the
proposed guideline should be addressed
to the Office of the Deputy Director
(HFV-2) (address above). A copy of the
proposed guideline Is on file In the
Dockets Management Branch (HFA-305)
(address above).

Interested persons may submit written
comments on the proposed guideline to
the Dockets Management Branch (HFA-
305).on or before December 7, 1981, The,
comments will be consideredIn
determining whether revision of the
proposed guideline Is warranted.
Respondents. should submit. two copies

I
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(except that individuals may submit one
copy) identified with the docket number
found in brackets in the heading of this
document The guideline and received
comments may be seen in the Dockets
Management Branch from 9a.m. to 4
p.m., Monday through Friday.
- Dated: September 28. 198L

William F. Randolph,
ActingAssociate Commissioner for.
RegulatoryAffai.
[FR Dc. 81-29101 Fled 10-8-81 8:45 aml

BILLING CODE 411043-M

E. R. Squibb & Sons, Inc.; Strekacin
Tablets and Liquid; Withdrawal of
Approval of NADA
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) withdraws
approval of two new animal drug
applications (NADA's) sponsored by E.
R. Squibb & Sons, Inc., providing for use
of Strekacin tablets and liquid
containing streptomycin, bismuth
subcarbonate, kaolin or attapulgite, and
pectin used in the treatment of
gastroenteritis'in dogs and cats. The
firm requested the withdrawal of
approval.
EFFECTIVE DATE: October 19, 1981.
FOR FURTHER INFORMATION CONTACT:.

"Leonard-D. Krinsky, Bureau of
Veterinary Medicine (HFV-216), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857,301-443-
4093.
SUPPLEMENTARY INFORMATION: E. R.
Squibb & Sons, Inc., P.O. Box 4000,
Princeton, NJ 08540, is the sponsor of
NADA 65-102 which provides for use of
Strekacin tablets for treating
gastroenteritis in dogs and cats. The
NADA, which became effective October
14,1963, contains streptomycin, bismuth
subcarbonate, attapulgite, and pectin in
tablets. Squibb is also sponsor of NADA
65-160 for Strekacin liquid used for
treating gastroenteritis in dogs. This
NADA became effective June 21,1955,
and provides for an oral suspension
containing streptomycin, bismuth
subcarbohate, kaolin, and pectin. By
letter dated April 20,1981, Squibb
requested withdrawal of approval of the
NADA's because the products are no
longer being manufactured or marketed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82,
Stat 345-347 (21 U..S.C. 360(e))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10 (formerly 5.1; see 46 FR 26052;
May 11, 1981)) and redelegated to the

Director of the Bureau of Veterinary
Medicine (21 CFR 5.84), notice Is given
that approval of NADA 65-102 and
NADA 65-160 and all supplements for
Strekdcin tablets and liquid is hereby
withdrawn, effective October 19, 1981.

Dated, September 28,98L
Gerald B. Guest,
Acting Director, Bureau of Veterinary
Medicine.
JFR Doc. 81-=9100 Filed 10-8-8ft &.45 m1
BILUNG CODE 411043-M

[Docket No. 79N-02541
Mammographic Phantoms; Open

Meeting

AGENCY:. Food and Drug Administration..
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
open meeting to discuss the data
resulting from a study evaluating the
imaging characteristics of existing
mammographic phantoms in the clinical
environment and to develop a report on
the study's findings. A mammographic
phantom is a physical device that when
radiographed is designed to provide a
reproducible means of assessing
mammographic imaging.
DATES: The meeting will be held at 9
a.m. October 27 and 28, 1981.
ADDRESS- The meeting will be held at
the Bureau of Radiological Health, Rm.
400,12720 Twinbrook Parkivay,
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
John L. McCrohan, Bureau of
Radiological Health (HFX-77), Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-2436.
SUPPLEMENTARY INFORMATION: The
Bureau of Radiological Health believes
that radiologists and technologists
should increase the use of
mammographic phantoms to evaluate
mammographic image quality currently
obtained within their facilities and to
monitor changes in image quality over a
period of time. Interested persons are
.invited to an open public meeting to
discuss data collected during a study of
the applicability, advantages, and
limitations of existing mammographic
phantoms and to review a draft report
on the findings of the study. Persons
planning to attend are asked, to advise In
advance the contact person listed
above.

Dated. September 30. 198L
William F. Randolph.
Actling Associate Commissionerfor
RegulatoryAffairs.
IFR Dac. 8M-..am Filed 1o.-au &Z3 am]
eX jXN COoE 4110-03--M

Norden Laboratories, nc4 Virmyxin
Eye and Ear Ointment; Withdrawal of
Approval of NADA

AGENCY. Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) withdraws
approval of a new animal drug
application (NADA) sponsored by
Norden Laboratories. Inc., providing for
use of Virmyxin Eye and Ear Ointment
containing virginiamycin and polymyxin
B in the treatment of infectious eye and
ear disorders In dogs and cats. The firm
requested the withdrawal of approval
EFFCTWE DATE: October 19,1981.
FOR FURTHER INFORMATION CONTACT.
Leonard D. Krinsky, Bureatr of
Veterinary Medicine (HFV-216). Food
and Drug Administration. 5600 Fishers
Lane, Rockville, MD 20857,301-443-
4093.
SUPPLEMENTARY INFORMATION: Norden
Laboratories, Inc., Lincoln, NE 68501, is
the sponsor of NADA 13-706 which
provides for use of Virmyxin Eye and
Ear Ointment for treatment of infectious
eye and ear disorders in dogs and cats.

The application originally became
effective October 23, 1964. In a report of
March 19, 1980, the sponsor requested
withdrawal of approval of the NADA
because the product is no longer being
manufactured or marketed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
StaL 345-347 (21 U.S.C. 360b(e)) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10 (formerly 5.1; see 46 FR 26052;
May 11,1981)) and redelegated to the
Director of the Bureau of Veterinary
Medicine (21 CFR 5.84), and in
accordance with § 514.115 Withdrawal
of approval of applications (21 CFR
514.115), notice is given that approval of
NAD&13-706 and all supplements for
Virmyxin Eye and Ear Ointment is
hereby withdrawn, effective October19,
1981.

Dated- September 28,1981.
Gerald B. Guest,
Acling Director Bureau of Veterinary
Medicine.
IFR Do.81.-=W Filed IO-8-M: 8:45 aml
B.INC CODE 4110-03-M
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Penick Corp.; Neomycin
Polycarboxylate; Withdrawl of
Approval of NADA
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of a new animal drug
application (NADA) providing for the
use of neomycin polycarboxylate
(carboxylic acid resin adsorbate of
neomycin). The sponsor, Penick Corp.,
has requested the withdrawal.
EFFECTIVE DATE: October 19, 1981.
FOR FURTHER INFORMATION CONTACT.
David Scarr, Bureau of Veterinary
Medicine (HFV-214), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3183.
SUPPLEMENTARY INFORMATION: Penick
Corp., 530 New York Aye., Lyndhurst, NJ
07071, is the sponsor of NADA 13-324
which provides for the use of neomycin
polycarboxylate for the treatment of
scours (diarrhea) and enteritis in calves
and pigs. The application was originally
approved on May 27,1963. In a letter
dated June 5,1981, the sponsor
requested that approval of the NADA be
withdrawn because the product is no
longer being marketed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
Stat. 345-347 (21 U.S.C. 360b(e))) and
under authority delegated to the
Commission of Food and Drugs (21 CFR
5.10 (formerly 5.1; see 46 FR 26052; May
11, 1981)) and redelegated to the Bureau
of Veterinary Medicine (21 CFR 5.84)
and in accordance with § 514.115
Withdrawal of approval of applications
(21 CFR 514.115), notice is given that
approval of NADA 13-324 and all
supplements thereto for neomycin
polycarboxylate (carboxylic acid resin
adsorbate of neomycin) is hereby
withdrawn, effective October 19, 1981.

Dated: September 28,1981.
Gerald B. Guest,

Acting Director, Bureau of Veterinary
Medicine.
[FR Doc. 81-29097 Filed 10-8-1: 8:45 am]

BILLING CODE 4110-03-M

Spartan Grain and Mill Co.; Spartan
Dog Food Meal Medicated; Withdrawal
of Approval of NADA

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The agency withdraws
approval of a new animal drug
application (NADA) sponsored by
Spartan Grain and Mill Co. providing for
use of Spartan Dog Food Meal

Medicated containing
diethylcarbamazine as an aid in the
control of large roundworms in dogs..
The firm requested the withdrawal of
approval.
EFFECTIVE DATE: October 19,1981.
FOR FURTHER INFORMATION CONTACT:.
Leonard D. Krinsky, Bureau of
Veterinary Medicine (HFV-216), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4093.
SUPPLEMENTARY INFORMATION: Spartan
Grain and Mill Co., P.O. Box 5687,
Spartanburg, SC 29304, is the sponsc-or of
NADA 14-739 which provides for use of
Spartan Dog Food Meal Medicated
contained 30 milligrams (mg) per pound
of diethylcarbamazine as an aid in the
control of large roundworms (ascarids)
in dogs. The application originally
became effective January 7,1964. The
sponsor requested withdrawal of
approval of the NADA by letter dated
July 11, 1980, because the product is no
longer-being manufactured or marketed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
Stat. 345-347 (21 U.S.C. 360b(e))) and
under authority delegated to the
Coinimissioner of Food and Drugs (21
CFR 5.10 (formerly 5.1; see 46 FR 26052;
May 11, 1981]) and redelegated to the
Director of the Bureau of Veterinary
Medicine (21 CFR 5.84), and in
accordance with § 514.115 Withdrawal
of approval of applications (21 CFR
514.115), notice is given that approval of
NADA 14-739 and all supplements for
Spartan Dog Food Meal Medicated is
hereby withdrawn, effective October 19,
1981.

Dated: September 28,1981.
Gerald B. Guest,
Acting Director, Bureau of Veterinary
Medicine.
[FR Dec. 81-29098 Filed 1G0-81, 8:45 am]

BILLING CODE 4110-03-M

Advisory Committees; Filing of Annual

Reports

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: Under the Federal Advisory
Committee Act, annual reports of the
various committees must be filed with
the Library of Congress. These have
been filed and the committees are listed
in this notice.
ADDRESS: Copies are available from the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857,
301-443-1751.

FOR FURTHER INFORMATION CONTACT:
Richard L. Schmidt, Committee
Management Office (HFA-306), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
2765.

SUPPLEMENTARY INFORMATION: Under
section 13 of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770-776) 5 U.S.C. App. 1)), the annual
reports required by the act for the
following Food and Drug Administration
advisory committees, which held closed
meetings during the period of July 1,
1980, through June 30, 1961, have boon
filed with the Library of Congress:

Bureau of Biologics:
Vaccines and Related Biological

Products Advisory Committee.
Bureau of Drugs:

Anesthetic and Life Support Drugs
Advisory Committee

Endocrinologic and Metabolic Drugs
Advisory Committee

Gastrointestinal Drugs Advisory
Committee

Pulmonary-Allergy Drugs Advisory
Committee -

Bureau of Medical Devices:
Circulatory System Devices Panel
Clinical Chemistry and Hematology

Devices Panel
General Medical Devices Panel
Immunology and Microbiology

Devices Panel
Ophthalmic; Ear, Nose, and Throat;

and Dental Devices Panel
Respiratory and Nervous System

Devices Panel
Surgical and Rehabilitation Devices

Panel

Annual reports are available for
public inspection at (1) the Library of
Congress, Newspaper and Current
Periodical Reading Room, Rm. 1026,
Thomas Jefferson Bldg., Second St. and
Independence Ave. SE., Washington,
DC; (2) the Department of Health and
Human Services Library, Rm. 1430, 330
Independence Ave. SW., Washington,
DC, between 9 a.m. and 4:30 p.m.,
Monday through Friday; and (3) the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockvillo, MD
20857, between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: October 5, 1981.
William F. Randolph,
Acting Associate Conunissionor for
RegulatoryAffoirs.
IFR Dc. 81-29302 Filed 10-O-el: 8:48 am)
BILMNG CODE 4110-03-M

k,. . . .. m ......
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[Docket No. 81F-0151]

Toray Indistle Inc.; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
-ACTON: Amended notice.

-SUMMARY: The Food and Drug
Adnuinistration amends a notice that
appeared in the Federal Register. The
notice afinounced the filing of a food
additive petition for the use of Nylon 12
andNylon-12/6 as components of side
seam cement formulations. The
petitioner, Toray Industries, Inc., is also
proposing that the food additive
regulations be amended to provide for
the safe use of four adjuvant substances
that may be employed in producing side
seam cementformulatiofis.
FOR FURTHER INFORMATION CONTACT.

Garnett R. fHginbotham' Bureau of
Foods (IFF-334), Food and Drug
Administration, 200 C St SW.,
Washington, DC 20204, 202L-472-:-5690.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat 1786 (21
U.S.C. 348(b)(5))], notice was given in
the Federal Register of June 5,1981 (46
FR 30199) that a petition (FAP 1B3556)
had been filed by the law offices of
Well, GotshaL& Manges, 1101
Connecticut Ave. NW., Washington, DC

-20036, on behalf of Toray Industries,
Inc., Tokyo, Japan, proposing that
§ 175.300(b)(3)(xxxii) (21 CFR
175.300(b)(3](xxxii)) of the food additive
regulations be amended for the safe use
of Nylon 12 and Nylon 12/6 as
components of side seam cement -
formulations.

Notice is given that the petition also
proposes that sdch regulation provide
for the safe use of the following four
adjuvant substances:
4,4'-Bis(alpha, alpha'-

dimethylbenzyl)diphenylamine;
N,N'-Hexamethylenebis(3,5-di-tert-

butyl-4-hydroxyhydrocinnamide);
Tetrakis [methylene(3,5-di-tert-butyl-4-

hydroxycinnamate)] methane;
Polypropylene glycol.

The potential environmental impact of
this action is being reviewed. If the,
agency finds that an environmental
impact statemenf is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and of
the evidence supporting that finding will
be published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c) (proposed December 11,
1979;-4 FR 71742).

Dated: September 30,1981.
Sanford A. Mllle,
Director, Bureau of Foods.
[RN Doc. 4133 Fided 10-8-81 &As amJ
BILLNG CODE 4110-03-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[OR-19135, OR-19141, OR-191671

Oregon; Order Providing for Opening
of Land

Correction
In FR Doc. 81-27767, appearing at

page 47118, in the issue of Thursday,
September 24,1981, make the following
changes;

On page-47119, in the first column
1. In T. 21 S., R. 3 B., Sac. 15, remove

the second SE NWA.
2. In the first column, move the lines

'T. 24 S., R. 4E.,"
Sec. 12 Loti to 7, inclusive."

from the end of T. 21 S.,R. 4K., to the
End of T. 22 S., R. 4E.,.

3. On page 47119, in the second
column, in paragraph 3. change the first
line to read, "3. The land in the
E SW ASE NW ".
BILLING CODE 1505-01-1

Wyoming; Rawlins District Grazing
Advisory Board Meeting

Notice is hereby given in accordance
with Pub. L 94-579 that a meeting of the
Bureau of Land Management, Rawlins
.District Grazing Advisory Board will be
held at 10 a.m. Tuesday November 10,
1981, at the Bureau of Land Management
Office, Highway 287 South, P.O. Box 589,
Lander, Wyoming 82520.

The agenda ill include: (1) FY 82
Annual Work Plan; (2) Green Mountain
monitoring and study methods; (3)
Lander Resource Area MFP
recommendations; (4) maintenance
contract on Lander Resource Area
reservoirs; (5) recent wild horse
roundups; and (6) arrangement for the
next meeting.

The meeting is open to the public.
Interested persons may make oral
statements to the board between 1 and
1:30 p.m., or file written statements for o
the board's consideration. Anyone
wishing to make an oral statement must
notify the district manager at the above
address by November 6,1981. A per
person time limit may be established for
persons wishing to make oral
statements.

Summary minutes of the meeting will
be on file at the district office and will

be available for public review 30 days
after the meeting.
Jack Kelly.
Acthg Ditrict Manoager.

FRDoc. 81-2WZ Fdd 10-8-81 -4= aI
BILLING CODE 4314-tM

Carson City District Advisory Council;,
Meeting

'October 2,1981.
SUMMARY: The Council willmeet
November 13 and consider the topic of
wildlife habitat improvements. The
Council will observe habitat
improvements on a field trip the
following day..
Date and time: November13, 1981; 7:00

p.m.
Location: District Office, Bureau of Land

Management, 1050 Highway 50 E,
Suite 344, Carson City, Nevada.

Agenda
7:00 p.m.-Call to order
7.15 p.m.:-Subcommlttee Reports'
7:45 p.m.-Public Statements
&-00 pm.m-BM presentation on wildlife

habitat improvements
9:00 pn.m-Dlscussion
-Adjournment

The District Advisory Council is a 10-
member body of citizens representing
several different interests. The Council
advises the District Manager on matters
relating to management programs and
land use planning. All meetings are open
to the public.
FOR FURTHER INFORMATION CONTACT:
Stephen Weiss, Public Affairs Officer,
Bureau of Land Management, 1050 .
William St., Suite 335, Carson City, NV.
89701; telephone (702).882-1631.

Dated: Octoer 1.1981.
Thomas JXOwen,
Dis'rict Afanager.
[FR V=e 81-a34W Fad 10-41 &4s am1
BILLINO CODE 4310-9-U

Las Vegas District Advisory Council;
Meeting
AGENCY: Bureau of Land Management.
Interior.
ACTION: Notice of Las Vegas District
Advisory Council meeting.

SUMMARY: The Las Vegas (NV) District
Advisory Council will meet November
17,1981 at the Las Vegas District Office,
4765 W. Vegas Drive. The Council will
conduct a brief business meeting from
8:00 to 8:30 a.m. At the conclusion of
that session, the members will depart
via BLM-provided vehicles for the
Spring Mountain Range (west of Las
Vegas) for an inspection of resource
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management situations and problems.
The purpose of the trip is to enable the
Council to respond to issues raised in
the Clark County MFP 2. Members of the
public may accompany the tour but must
provide their own transport and
logistical support. It is expected the'
council will return to the Las Vegas
District Office at approximately 4:30
p.m.

Dated: October 21981.
William C. Calkins,
Associate District Manager.
[FR Doc. 81-29354 Filed 10-8-81; 8:45 am]
BILNG CODE 4310-84-M

[U-45949]

Millard County, Utah; Issuance of Land
Sale Conveyance Document

The UnitedStates issued a land sale
conveyance document to Intermountain
Power Agency on August 31, 1981, -
Patent No. 43-81-0024 for the following
described lands pursuantto section 203
of the Act of October 21, 1976 (90 Stat.
270; 43 U.S.C. 1713):
Salt Lake Meddiail, Utah
T. 15 S., R. 6 W.,

Sec. 18, SW ANW , SW ;
Sec. 19, NW , N SW , SW1/4.

T. 15 S., R. 7 W.,
Sec. 10, all;
Sec. 11, all;
Sec. 12, SWYASWYA;
Se6.13, SE /NEY4, EY/SE , WEh, W%;
Sec. 14, all;
Sec. 15, all;
Sec. 22, lots 1, 2,4, 6, 9;,
Sec. 23, lots 1, 3, 5, 6. N2Nh, SEY4NEY4;
Sec. 24, lots 1, 2, 5, 7, N%, N SEY4.
'Comprising 4,614.78 acres.

The lands were conveyed to the
Intermountain Power Agency for
development of a generating plant. The
sale of these lands will serve important
public objectives which cannot be
achieved on lands other than public
lands.

The value of the Federal lands were
appraised at $692,200.00 and payment
was received for this amount to the
United States.

Dated: September 24,1981.
Robert E. Andeason,
Chief, Division of Technical Services.
IFR De. 81-29356 Filed 10-8-81; 8:45 am]

BILLING CODE 4310-84,-M

[N-19693]

Nevada; Order Providing for Opening
of Public Lands

In an exchange of lands made undei
the -provisions of section' 206 of the
Federal Land Policy and Management

Act of 1976, 90 Stat. 2756, 43 U.S.C. 1716,
the following lands have been
reconveyed to the United States:
Mount Diablo Meridian
T. I N., R. 32 E.

Sec. 13, W/2EYz, SE ANE , SEIASW ;
Sec. 36, NNEY4.
The area described contains 320 acres in

Mineral County.

Title to the above-described lands
was accepted by decision dated
September 9, 1980. At that time the
lands in section 36 became part of the
Inyo National Forest and are subject to
all the laws, rules and regulations
applicable thereto, and are open to such'
forms of disposition as may by law be
made of National Forest Lands.

Inquiries.concerning these lands
should be addressed to the Forest
Supervisor, Inyo National Forest, 873
North Main Street, Bishop, CA 93514.

Subject to valid existing rights, the
lands in section 13 are hereby restored
to the operation of the public land laws,
including the mining and mineral leasing
laws, at 10 a.m. on November 9,1981.
Win. J. Malencik,
Chief, Division of Technical Servioes.
October 2,1981.
1FR Doc. 81-29365 Filed 10-8-81; WS5 am]
BILLING CODE 431044-M

[U-302451

Utah County, Utah; Issuance of Land
,Sale Conveyance Document

The United States issued a land sale
conveyance document to Moses Alvin
Rowley and Myrtle Bigelow Rowley on
June 11, 1981, Patent No. 43-81-0018 for
the following described lands pursuant
to section 203 of the Act of October 21,
1976 (90 Stat. 2750; 43 U.S.C. 1713):
Salt Lake Meridian, Utah
T. 9 S., R.IE.,

Sec. 34, E E SWY4NE A.
Comprising 10 acres.'

The lands were conveyed to-the
Bigelows to settle an unintentional
trespass involving the above described
lands. The public interestwas well
served through completion of this sale.

The value of the Federal land was
appraised at $5,000 and payment was
received for this amount to the United
States.

Dated: September 24,1981.
Robert E. Antlerson,
Chief, Division of Technical Services.
[FR Doc. 81-29357Filed 10-8-81:8:45 am]
BILING CODE 4310"84-U

Fish and Wildlife Service

Endangered Species Permit; Notice of
Receipt of Applications
October 5,1981.

The applicants listed below wish to
conduct specific activities with various
endangered species:.

Applicant: Jeffrey H. Gee, Troy,
Michigan, PRT 2-8514.

The applicant requests a permit to
obtain in interstate commerce two (2)
margays (Fells weldli) from Mr. Michael
Jacobson, Tucson, Arizona, for
enhancement of propagation.

Applicant: Marvin Schwilling, Kansas
Fish and Game, Emporia, KS, PRT 2-
8512.

The applicant requests a permit to
collect a limited number of gray bats
(Myo ls grisescens) to conduct a study
on the organo chlorine content of bats in
the Pittsburg, KS, region for scientific
research.

Applicant: University of Colorado
Museum, Boulder, CO, PRT 2-8500.

The applicant requests a permit to
export and reimport dead museum
specimens of endangered Wildlife to
lend specimens to foreign institutions for
scientific research.

Applicant: Albert Wtnskye,
Easthampton, MA, PRT 2-8460.

The applicant requests a permit to
purchase in interstate commerce
captive-bred Nene geese (Branta
sandvicensis) from Dr. S, Dillon Ripley,
Litchfield, CT, for enhancement of
propagation.

Humane care and treatment during
transport, if applicable, has been
indicted by the applicants.

Documents and other information
submitted with these applications are
available to the public during normal
business hours In Room 601,1000 N.
Glebe Rd., Arlington, Virginia, or by
writing to the U.S. Fish & Wildlife
Service, WPO, P.O. Box 3054, Arlington,
VA 22203.

Interested persons may comment on
these applications on or before
November 9,1981 by submitting written
data, views, or arguments to the above
addrdss. Please refer to the file number
when submitting comments.

Dated: October 5,1981.
R. K. Robinson,
Chief, Branch ofPermils, Federal Wildlife
Permit Office.
[FR Doc. 81-29607 Filed 10-8: 845 am)

BILLING CODE 4310-55-M

50156,



Federal Regster / Vol. 46, No. 196 / Friday, October 9, 1981 / Notices

Geological Survey

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf
AGENCY:. U.S. Geological Survey,
Interior.
ACTION: Notice 6fthe receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
Conoco Inc. has'submitted a
Development and Production Plan
desciribing the activities it proposes to
conduct on Lease OCS-G 1675, Block
296., Main Pass Area, offshore Louisiana.
. The purpose of this notice is to inform
the public, pursuant to section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the Office of the Conservation Manager,
Gulf of Mexico OGS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.
FOR FURTHER INFORMATION CONTACT.
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana 70002, Phone (504)
837-4720, Ext. 226.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local -
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated- October 2,1981.
Lowell G. Hammons,
Conservation Manager, Gulf of Mexico OCS
Region.
[FR Dor. 81-29353 Filed 10-8-81: &45 am]
BILLING CODE 4310-31-M

INTERNATIONAL COMMUNICATION

AGENCY

[Delegation Order No. 81-1]

Delegation of Authority to the
Associate Director for Broadcasting

Pursuant to the authority vested in me
as Director of the International
Communication Agency by
Reorganization Plan No. 2 of 1977, and

by Executive Order 12048 of March 27,
1978, there is hereby delegated to the
Associate Director for Broadcasting the
following described authority.

1. The authority to direct radio
broadcasting conducted by the Voice of
America, including its broadcasting
studios, and radio transmitting and
radio relay stations within the United
States or in foreign countries.

2. The authority to make
arrangements domestically and In
foreign countries for the collection of
news and information on current affairs;
to analyze and to make preparation for
the broadcasting thereof.

3. The authority for technical aspects
of the planning, design, preparation of
specifications, and construction of radio
transmitting and radio relay stations
within the.United States and in foreign
countries.

4. The authority to implement any
interfiational radio regulations,
executive agreements or treaties
reached with foreign countries or
international organizations to the extent
involving the exercise of authorities
granted under other paragraphs of this
Order or to the extent specifically
authorized by the Director.

5. The authority to prepare for and to
participate in conferences or
negotiations with foreign governments
or international organizations on radio
-broadcasting, in association with other
elements of the Agency as may be
appropriate. The assistance and
participation of the Office of the General
Counsel shall be considered necessary
in all negotiations of consequence.

6. The authority to exercise any
authority or to discharge any
responsibility arising out of any existing
interagency agreement between the
United States Information Agency or the
International Communication Agency
and the Department of State, or between
any of the foregoing and any other
agency or department, or component
thereof, which agreement was
concluded unaer functions delegated or
transferred to the Director or to the
Agency and is related to authorities
granted herein,
1 7. The authority to enter into
interagency agreements to further the
discharge of the responsibilities set forth
herein.

8. The authority to Issue requisitions
forpersonal property, services
(including construction] and real
property to be acquired by the Agency
Contracting Office. This Order does not
include the authority to make contracts
or grants.

9. Notwithstanding any other
delegation at any time made by the

Director, the authority independently to
provide personnel services throughout
the world for the Voice of America
(including by appointment in the civil
service or in the foreign service of
overseas specialists, and by
employment of foreign nationals both
domestically and in foreign countries];
to establish training and development
programs with respect to any category
of personnel; to conduct employee-
management relations; and to
administer systems for the resolution of
employee grievances. The civil service
personnel system may be administered
on a separate competitive basis if
legally proper and deemed desirable in
the discretion of the Associate Director
for BroadcastingThe Associate Director
for Broadcasting and The Associate
Director for Management shall
coordinate their activities to ensure
operational efficiency and harmony of
Agency-wide personnel policies and
procedures, to the extent practicable.

10. Except as otherwise limited by
law, the authority to exercise any
authority delegated directly by the
Director or the Agency contracting
officer to any subordinate officer or
employee of the Associate Director for
Broadcasting.

11. Except as provided in paragraph
10, the authority to redelegate any
-authority granted herein together with
the power of further redelegation. The
power of redelegation shall not diminish
or limit the right of the Associate
Director for Broadcasting to exercise
any redelegated authority.

12. Notwithstanding any other
provision of this Order, the Director may
at any time exercise any function or
authority delegated herein.

13. All actions pursuant to any
authority delegated prior to this Order
or pursuant to any authority delegated
by this Order taken prior to and in effect
on the date of this Order, are hereby
confirmed and ratified, and shall remain
In full force and effect as if taken under
this Order, unless or until rescinded,
amended or-suspended.

14. This Order supersedes Delegation
Order No. 78-1 of April 3,1978.

This Order is effective as of Augst
25,1981.

Dated. October 1. 1981.

Charles Z. Wick,
Director, Intenotional Communication
Agency.
iFR D. 81-2M Fged io-s-81 am]
BILLNO CODE 823001-H
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INTERSTATE COMMERCE
COMMISSION

Commission Issuances
AGENCY: Interstate Commerce
Commission.
ACTION: Amendment.

SUMMARY: The Regulatory Flexibility
Act requires agencies to consider the
effect that its regulatory proposals-will
have on small businesses, organizations
and governmental jurisdictions. The
Commission Issuance No. 52 set forth in
the appendix explains the Commission's
internal procedures for implementing the
Regulatory Flexibility Act.
EFFECTIVEDATE: Effective upon
publication in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Kathleen King, 202-275-0956.
SUPPLEMENTARY INFORMATION: The
following is an amendment to the
Commission Issuances of December 19,
1978 [43 FR 57211, 12-06-78]. The
purpose of this amendment is to add a
new issuance No. 52 Implementation of
the Regulatory Flexibility Act. This new

* issuance outlines the Commission's
internal procedure for implementing the
Regulatory Flexibility Act [Pub. L.96-
3541.

Since this document governs the
Internal operations and procedufe of-the
Commission, it is being issued in final
form. Public comments are not being
required.-

This decision does not significantly
"affect the quality of the human
environment or energy conservation.

Authority:-49 U.S.C. 10301.
Decided: September 18, 1981.
By the Commission, Chairman Taylor,

Vice-Chairman Clapp, Commissioners'-
Gresham and Gilliam.
James H. Bayne,
Acting Secretary.

Appendix

52..Implementation of the Regulatory
Flexibility Act

A. Purpose.-This issuance
establishes the Commission's intention
to incorporate the spirit and letter of the
Regulatory Flexibility Act, (RFA) in the
formulation of agency policies and
regulations.

B. Background.-On September 19,
1980, Congress enacted Public Law 9-
354, or the RFA. The RFA authorizes and
directs, as a principle of regulatory
issuance, that agencies endeivor to fit
regulatory aid informational-
requirements to the scale of the
businesses, organizations, and
governmental jurisdictions-subject to
regulations. To achieve this principle,

the RFA requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assurdthatsuch-proposals are
given serious consideration.

C. Policy.-For several years the
Commission has employed many steps
to reduce the regulatory burden on small
business entities, particularly with
regard to easing entry into the interstate
trucking industry and reducing reporting
burdens.The RFA will expend the scope
of the Commission's analysis of
economic impacts of proposed
rulemakings on small communities and
municipalities, shippers, receivers and

- others, not just small carriers.
Additional consideration willbe given
to the possibility that proposals will
confer degrees of benefit on different
size carriers.

D. Regulatory Flexibility Officer.-
The Associate Director, Office of
Proceedings, is designated Regulatory
Flexibility Officer.'

E. Defnitio ns.-Small entity shall
have the same meaning as the terms
"small business" "small organization"
and "small governmental jurisdiction"
as defined below:

1. Small Business-Generally, an
independently owned and operated-
business which is not dominant in Its
field-. The Commission may, however,
redefine "small" for various
transportation modes by rule in
accordance with 'the RFA.

2. Small Organization-Generally, a
non-profit enterprise which is
independently owned and operated and
is not dominant in its field.

3. Small Governmental Jurisdiction-
Generally, a political unit covering an
area With a population under 50,000.

F. Initial Regulatory Flexibility
Analysis (IRFA).-
- 1. An analysis of the impact of the
proposed rule on small entities to be
included on all NPRs which may have a
significant economic impact on a
substantial number of small entities.
Such analysis must contain:

a. a description of the reasons why
action by the agency is being
considered;

b. a succinct statement of the
objectives of, and legalbasis for the
proposed rule;
I c. a description of and, where feasible,

an estimate of the number of small
entities to which the proposed rule will
apply;

d. a description of the projected
reporting, recordkeeping and other
compliance requirements of the .'
proposed rule, including an estimate of

* the classes of small entities which will
be subject to the requirement and the

type of professional skills necessary for
preparation of the report or record-

e. an identification, to the extent
practicable, of all relevant Federal Rules
which may duplicate, overlap or conflict
with the proposed rule.

2. In addition, each initial regulatory
flexibility analysis shall also contain a
description of any significant
alternatives to the proposed rule which
accomplish the stated objectives of
applicable statutes and which minimize
any significant economic Impact of the
proposed rule on small entities.
Consistent with the stated objectives of
applicable statutes, the analaysis shall
discuss significant alternatives such as:

a. the establishment of differing
compliance or reporting requirements or
timetables that take into account the
resources available to small entities;

b. the clarification, consolidation, or
simplification of compliance and
reporting requirements under the rule for
such small entities;

c. the use of performance rather than
design standards; and

d. an exemption from coverage of the
rule, or any part thereof, for such small
entities.

G. Final Regulatory FlexibRiity
Analysis (FRFA.-A final analysis of
the impact of the proposed rule on small
-entities shall be prepared on all final
rules to be promulgated which may have
a significant economic impact on a
substantial number of sinall entities.
Such final analysis shall contain:,

1. A succinct statement of the need
for, and the objectives of, the rule;

2. A'summary of the Issues raised by
the public comments In response to the
intitial regulatory flexibility analysis, a
summary of the assessment of the
agency of such issues, and a statement
of any changes made in the proposed
rule as a result of such comments; and

3. A description of each of the
significant alternatives to the rule
consistent with the stated objectives of
applicable statutes and designed to
minimize any significant economic
impact of the rule on small entities
which was considered by the agency,
and a statement of the reasons why
each one of such alternatives was
rejected.

H. Certification.-In any rulemaking
involving a proposed or final rule which
will not, if promulgated, have a
significant economic Impact (adverse or
beneficial) on a substantial number of
small entities, a certification of that fact
can be made in lieu of an IRFA and a
FRFA. Such "certification of no
significant economic impact" must
contain a succinct statement explaining
the reasons for the certification, Any
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proceeding involving a final rule, in
which a previous certification has been
made, should state' that in the NPR we
certified that the rule would have no
significant economic impact on a
substantial number of small entities.

L Responsibility.-
1. Regulatory Flexibility Officer is

directed to prepare the Regulatory
Flexibility Agenda which will be part of
the Regulatory Council's Calendar of
Federal Regulations: and to review all
agency

(a) NPRs prior to assignment for
preparation of a draft decision to

- determine if the proposed rule may have
a significant economic impact on a
substantial number of small entities. The
results of this review shall be clearly
indicated and affixed to the NPR and
forwarded to the originating Bureau or
Office; and (b) NPRs and final rules
after preparaton of a draft decision, but
prior to circulation for Commission vote,
to reevaluate the appropriateness of any
certification, IRFA or FRFA to determine
the sufficiency thereof. In all cases the
RegulatoryFlexibiltiy Officer is
assigned the task of preparing or
causing to be prepared, as appropriate,
certifications of no significant impact,
exemptions, waivers and delays. ,

2. Hedds of Bureaus and Offices are
to assure that all NPRs and final rules to
be promulgated, including exemptions,
waivers or delays, have-been cleared by
the Regulatory Flexibility Officer at the
earliest possible'stage. NPRs should be,
referred prior to assignment for
preparation of a draft decision, and
NPRs and final rules should be referred
for appropriate review and clearance-
after preparation of the draft decision -
but prior to circulation for Commission
consideration. The circulation
memorandum on each decision should
indicate that the Regulatory Flexibility
Officer has approved of the Regulatory
Flexibility action taken, waived or
delayed. In all cases in which a
voluminous IRFA has been necessary,
the originating Bureau or Office may
prepare a separate IRFA summary to be
published in the Federal Register at the
time of the publication of general NPR.

3. SmallBusiness Assistance Office
shall render all possible assistance to
the Regulatory Flexibility Officer in
coordinating agency activities and
processes with the staff of the Office of
Advocacy, Small Business --
Administration which oversees the
government-wide program; and to any
originating Bureau or Office seeking
help in defining the small entity
population and potential impact of the
proposed or final rule. In special
circumstances, the SBAO may be called
upon by the Regulatory Flexibility

Officer to prepare the certification, IRFA
or-FRFA.

4. The Secretary shall assure that all
certifications, IRFAs, and FRFAs
approved by the Regulatory Flexibility
Officer are published in the Federal
Register and served directly on the
Office of Advocacy, SBA and on a small
select list of organizations representing
small entities; and that all waivers or
delays approved by the Regulatory
Flexibilty Officer are published in the
Federal Register.'
[FR Doc. 81-2935 Filed 10-8-81: &45 am)
BILNG CODE 7035-01-M

Motor Carrier;, Finance Applications;
Decislon-Notice

The following applications, filed on or
after July 3, 1980, seek approval to
bonsolidate, purchase, merge, lease
operating rights and properties, or
acquire control of motor carriers
pursuant to 49 U.S.C. 11343 or 11344.

.Also, applications directly related to
these motor finance applications (such
as conversions, gateway eliminations,
'and securities issuances] may be
involved.

The applications are governed by
Special Rule 2407of the Commission's
Rules of Practice (49 CFR 1100.240). See
Ex Parte 55 (Sub-No. 44), Rules
Governing Applications Filed ByMotor
Carriers Under 49 U.S.C. 11344 and
11349, 363 I.C.C. 740 (1981). These rules
provide among other things, that
opposition to the granting of an
application must be filed with the
Commission in the form of verified
statements within 45 days after the date
of notice of filing of the application is
published in the Federal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding. If the
protest includes a request for oral
-hearing, the request shall meet the
requirements of Rule 242 of the special
rules and shall include the certification
required.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.241. A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00, in
accordance with 49 CFR 1100.241(d).

Amendments to the request for
authority will not be accepted after the
'date of this publication. However, the
Commission may modify the operating
authority involved in the application to
conform to the Commission's policy of
simplifying grants of operating authority.

We find, with the exception of those
applications involving impediments (e.g..
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions ofQ49 U.S.C. 11301,11302,
11343.11344, and 11349. and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto fled within 45 days of
publication (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (unless the application
involves impediments) upon compliance
with certain requirements which will be,
set forth In a notification of
effectiveness of this decision-notice. To
the extent that the authority sought
below may duplicate an applicant's
exisiting authority, the duplication shall
not be construed as conferring more
than an single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Dated: October 0.1981.
By the Commission, Review Board Number

3. Members Krock. Joyce, and Dowell
James IL Bayne,
Acting Secretary.

MC-F-14698, filed September 9,1981.
ZRUBIAN CORPORATION db.a. FOUR
STAR LINES DIVISION (Four Star) (RL

-Z Siren. WI 54872)-Purchase(Portion)-
MIDLAND LINES, INC. dcb.a. ZEPHYR
LINES DIVSION (Zephyr) (P.O. Box
978, Minneapolis, MN 55440).
Representative: Richard L. Gill, 1805
American National Bank Bldg., Paul, MN
55101. Four Star seeks authority to
purchase a portion of the interstate
rights of Zephyr. Irvin C. Abbott, James
M. DeGidio, and Glenn Roseland also
seek authority to control said rights
through the transaction. Four Star is
purchasing a portion of the interstate
operating rights contained in Zephyr's
certificate MC-44770 (Sub-No. 15),

I .It
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issued August 3,1978, which authorizes
the transportation service as follows:
Regular Routes: Passengers and their
baggage, and express, mail, and
newspapers, in the same vehicle with
passengers, Between Minneapolis, MN,
and Morris, MN, serving all intermediate
points: From Minneapolis over MN
Highway 55 to Glenwood, MN, thence
over MN Highway 28 to Morris, and
return over the same route. Between
Sisseton, SD, and Morris, MN, serving
all intermediate points: From Sisston
over SD Highway 10 to the SD-MN state
line, thence over MN Highway 28 to
Morris, and return over the same route.
Between Graceville, MN, and Wheaton,
MN, serving no intermediate points:
From Graceille over US Highway 75 to
Wheaton, and return over the same
route. Four Staris a motor common
carrier authorized to conduct interstate
operations pursuant to authority granted
in MC-149589.

Note.-Application for TA has been filed.
[FR Doc. 81-29385 Filed 10-881; &A5 aml

BILLING CODE 7035-01-M

Motor Carriers; Intent To Engage in
Compensated Intercorporate Hauling
Operations -

This is to provide notice as required
by49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or use
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b).

1. The parent corporation and address
of its principle office are: Frank

* Calandra, Inc., 600 Arc]i Street, Cresson,
PA 16630.

2. Wholly owned subsidiaries which
will participate in the operations and
states of incorporation are;
Name of Corporation and State of
Incorporation
Marjenn Trucking Co., Inc.,

Pennsylvania
Jennmar Corporation, Pennsylvania
Keystone Bolt Company, Pennsylvania
Jennmar Corporation of West Virginia,

Inc., West Virginia - ""
Keystone Bolt Company of West

Virginia, Inc., West Virginia
Frank Calandra of West Virginia, Inc.,

West Virginia
Jennmar Corporation of Kentucky, Inc.,

Kentucky
Keystone Bolt of Kentucky (a division of

- Jennmar Corpojpation of Kentucky,
Inc.) I ,

Frank Calandra of Kentucky, Inc.,
I Kentucky .

Jennmar Corporation of Illinois, Inc.,
Illinois

Keystone Bolt of Illinois.(a subdivision-
,of Jenomar Corporation of Illinois)

Frank.Calandra of Illinois, Inc., Illinois
1.'Parent Corporation and address;

Gerber Products Company,a445 State
Street, Fremont, Michigan 49412.

2. Wholly owned subsidiaries which
will participate in the operations and
State of Incorporation; '
Walter W. Moyer Company, Inc.,

Pennsylvania
G&M Finishing, Inc., Pennsylvania
Reliance Products Corporation, Rhode

Island
Century Products, Inc., Qhio
Okla Homer Smith Furniture

Manufacturing Company, Inc:,
Arkansas
1. Parent corporation and address of

principal office: Mobil Corporation, 150
E. 42nd Street, New York, New York
10017.

2. Wholly-owned subsidiaries which
will participate in the operations, and
state(s) of incorporation:
Container Corporation of America,

Delaware
Montgomery Ward & Co., Inc., Illinois
AmericanDelivery Service Company,

Delaware
Jefferson Stores, Inc., Delaware
Jefferson Ward Stores, Inc., Delaware
Standard T Chemical Company, Inc.,

Delaware
Mobil Oil-Corporation, New York
Pasadena Chemical Corporation,

Delaware
W. F. Hall Printing Company, Delaware
-Chicago Rotoprint Company, Illinois
Hall of Mississippi, Inc., Delaware'
Hall of Tennessee, Inc., Delaware -
W. F. Hall Printing Comany of Georgia,,

Inc., Delaware p of Go I
1. Parent corporation and address of

principal office: ThePQ corporation,
Corporate Headquarters, Valley Forge
Executive Mall, P.O. Box 840, Valley
Forge, PA 19482.

2. Wholly owned subsidiary which
will participate in the operations, and
State of incorporation;
(i) Potters Industries Inc., 377 Route 17,

P.O. Box 86, Hasbrouck'Heights, NJ
07604; State of Incorporation: New
York

(ii) Nyacol Products Inc., Megunco Road,
P.O. Box 349, Ashlaid, MA 01721;
State of Incorporation: Delaware
1. The principal owner is Duane C.

Petersen, of 1806 Rose Lane, Williston,
North Dakota -58801.

2. The following are corporations
which are 100% owned by Duane C.
Petersen:

(i) Roughrider Drilling-Fluids, Inc.,
Incorporated December 27,1977, State of
North Dakota.

(ii) All American Trucking, Inc., -

IncorporatedMarch 20, 1975 -State of
North Dakot6, - - .

(iII) Dane Chemco, Inc., Incorporated
February 20, 1980, State of North
Dakota.
James H. Bayne,
Acting Secretary.
[FR Doc. 81-29383 Filed 1-- 845 am]
BI,,NG CODE 703S-01-U

Motor Carriers; Republications of
Grants of Operating Rights Authority
Prior To Certification

[Permanent Authority Volume No. OP3-244]
Notice

The following grants of operating
rights authorities are republished by
order of the Commission to Indicate a
broadened grant of authority over that
previously noticed in the Federal
Register.

'An original and one copy of opposing
verified statements must be filed with
the Commission within 45 days after the
date of this Federal Register notice.
Applicant may file a verified statement
in rebuttal within 60 days. Such
pleadings shall comply with 49 CFR
1100.247 (renumbered 1100.251)
addressing specifically the issue(s)
indicated as the purpose for
republication. Special Rule 247
(renumbered 251) was published In the
Federal Register of July 3,1080, at 45 FR
45539.

MC 42405 (Sub-42) (Republication),
filed November 25,1980, published in
the Federal Register Issue of December
18,1980, and republished this Issue.
Applicant: MISTLETOE EXPRESS
-SERVICE, P.O. Box 25614, Oklahoma
City, OK 73125. Representative: T. M.
Brown, P.O. Box 1540, Edmond, OK
73034. A Decision of the Commission,
Review Board Number 3, decided March
25,1981, and served April 30,1901, and a
Decision of the Commission, Division 2,
Acting as an Appellate Division,
decided June 22, 1981, and served June
29,1981, find that the performance by
applicant of the service described In the
appendix will serve a useful public
purpose, responsive to a public purpose,
responsive to a public demand or need
to operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over regular routes,
transporting general commodities
(except Classes A and B explosives),
moving in express service, (1) between
Memphis, TN, and Florence, AL, over
U.S. Hwy 72, (2) between Memphis, TN,
and Fulton, MS, over U.S.,Hwy 78, (3)
between Memphis, TN, and Winona,
MS, (a) over U.S. Hwy 51, and (b) over

,Interstate Hwy 55, (4) between
Memphis TN, and Leland, MS, over U.S.
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Hwy 61;(5) between junction U.S. Hwy.
61 and 49 and Greenville, MS; from
junction U.S. Hwys 61 and 49 near Rich,
MS, over U.S. Hwy 49 to junction
Mississippi Hwy 1, then over Mississipr
Hwy .to Greenville, MS, and return
overthe same routes, (6) between
junction U.S. Hwy 61 and Mississippi
Hwy 3 and junction U.S. Hwys 49W and
82; from! junction U.S. Hwy 61 and
Mississippi Hwy 3 over Mississippi Hwi
3 to junction U.S. Hwy 49, then over U.S
Hwy 49 to junction U.S. Hwy 49W, then
over U.S.Hwy 49W to junction U.S.
Hwy 82, and return over the same route,
(7) between Clarksdale and Greenwood
MS; from Clarksdale over U.S. Hwy 49
to junction U.S. Hwy 49E then over U.S.
Hwy 49E to Greenwood, MS, and return
over the same route, (8) between Holly
Springs and Greenwood, MS, over ,
Mississippi Hwy 7, (9) between junction
Mississippi Hwys 9W and 7 and Eupora
MS; from junction Mississippi Hwys 9W
and 7 over Mississippi Hwy 9W to
junction Mississippi Hwy 9. then over
Mississippi Hwy 9 to Eupora, and return
over the .ame route, (10) between
Walnut MS, and junction Mississippi
Hwy 15 and the Natchez Trace
Parkway, overMississippi Hwy 15, (11)
between Corinth and Columbus, MS,
over U.S. Hwy 45, (12) between junction
Natchez Trace Parkway and U.S. Hwy.
82 and-junction Natchez Trace Parkway
and Mississippi Hwy 25, over the
Natchez Trace Parkway, (13) between
junction U.S. Hwy 72 and Mississippi
Hwy 25 and junction Mississippi Hwys
25 and 8 over MissiSsippi Hwy 25, (14)
between junction U.S. Hwys 45 and Alt
U.S. Hwy 45, and junction U.S. Hwys 82
and Alt 45, over Alt. U.S. Hwy 45 (15)
between junction Mississippi Hwy 5 an(
U.S. Hwy 72 and Hickory Flat, MS, over
Mississippi Hwy 5, (16) between
junction Mississippi Hwy 7.and 30, and
junction Mississippi Hwy 30 and U.S.
Hwy 45, over Mississippi Hwy 30, (17)
between junction Mississippi Hwy 4 am
U.S. Hwy 61 and junction Mississippi
Hwys 4 and 25, over Mississippi Hwy 4,
(18] between Clarksdale and Tupelo,
MS, over Mississippi Hwy 6, (19)
between junction MississippilHwys 32.
and 1 and Amory, MS; from junction
Mississippi Hwys 32 and 1 and Amory,
MS; from junction Mississippi Hwys 32
and 1, over Mississippi Hwy 32 to
-Okolona, then over Mississippi Hwy 41
and U.S. Hwy 278 to Amory, and return
over the same route, (20) between
Rosedale, MS, and junction Mississippi
Hwys-8 and 25, over Mississippi Hwy 8,
(21) between El Dorado, AR, and
Columbus, MS, over U.S. Hwy 82, (22)
between junction U.S. Hwy 167 and
ArkansasHwy 4 and McGehee, AR,

overArkansas Hwy 4, (23) between
junction Arkansas Hwys 4 and 35 and
junction Arkansas Hwy 35 and U.S.
Hwy 165, over Arkansas Hwy 35, (24)

'j between Pine Bluff and Endora, AR,
over U.S. Hwy 65; (25) between junction
U.S. Hwys 65 and 165 and Parkdale, AR
over U.S. Hwy 165, (26) between
junction U.S. Hwy 65 and Arkansas
Hwy 81 and Eudora, AR; from junction
U.S. Hwy 65 and Arkansas Hwy 81 over
Arkansas Hwy 81 to Hamburg, then over
Arkansas Hwy 8 to Eudora, and return
over the same route, (27) between Pine
Bluff, AR, and Memphis, TN; from Pine
Bluff over U.S. Hwy 70 to junction U.S.
Hwy 70, then over U.S. Hwy 70 to
Memphis, and return over the same
route, (28) between Little Rock and
Stuttgart, AR; from Little Rock over
Arkansas Hwy 130 to junction Arkansas
Hwy 11, then over Arkansas Hwy 11 to
Stuttgart, and return over the same
route, (29) between Forrest City and
Dumas, AR; from Forrest City over
Arkansas Hwy 1 to junction Arkansas
Hwy 54, then over Arkansas Hwy 54 to
Dumas, and return over the same route-
(30) between Walnut Corner, AR. and
junction Mississippi Hwy I and U.S.
Hwy 49, over U.S. Hwy 49, (31) between
Pine Bluff and Warren, AR. over
Arkansas Hwy 15, (32) between Fordyce
and Warren, AR, over Arkansas Hwy 8,
(33) between Stuttgart and DeWitt, AR.
(a) from Stuttgart over Arkansas Hwy 1
to junction Arkansas Hwy 152, then over
Arkansas Hwy 152 to DeWItt, and
return over the saine route, and (b) from
Stuttgart over Arkansas Hwy-11 to
junction Arkansas Hwy 130, to DeWitt
and return over the same route, (34)
between Brinkley and Marvell, AR, over
U.S Hwy 49, (35) between Batesville and

d Oxberry, MS, over Mississippi Hwy 35,
and (36) between Falkner, MS, and
junction Mississippi Hwys 370 and 4,
over Mississippi Hwy 370, in (1) through
(36) above serving all intermediate
points; that applicant is fit, willing, and

d able properly to perform this service and
to conform to statutory and
administrative requirements. The
purpose of this republication is to reflect
applicant's actual grant of authority.

By the Commission. -
James H. Baynes,
Acting Secretqry.
[FR Doc 81-9MFied1I0-8- &43 =m1
BILUNG COOE 7035-01-M

Motor Carriers; Permanent Authority
Decisions;, Decision-Notice

The following applications, filed on or
after February 9,1981, are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CER 1100.251. Special

Rule 251 was published in the Federal
Register of December 31, 1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3,1980, at45 FR 80109.

Persons wishing to oppose an
application must follow the rules uhder
49 CFR 1100.252. A copy of any
application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications Involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that It Is fit, willing, and able to perform
ihe service proposed, and to conform to
the requirements of Title 49, Subtitle V,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication. (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be Issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority-
granted may duplicate an applicant's
other authority, the duplication shall be
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construed as conferring only a single
operating right.

Note.-AU applications are for authority to
operate ad'a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.

Volume No. OPY-2-190

Decided: October 2,1981.
By the Commission, Reviev Board Number"

1, Mimbers Parker, Chandler, and Fortier.
Member Chandler not participating..

MC 109633 (Sub-56], filed September
25, 1981. Applicant: ARBET TRUCK
LINES, INC., P.O. Box 697, Sheffield, IL
61361. Representative: Arnold L. Burke,
180 North LaSalle St., Chicago, IL 60601,
312-332-5106. Transp orting paper, paper
products, plastic packaging materials,
containers, and paddings, between
points in Marion County, IL, Union and
Middlesex Counties, NJ, York County,
PA, Guilford and Caldwell Counties,
NC, Pontotoc County, MS, and Los
Angeles and Fresno Counties, CA, on
the one hand, and, on the other, points
in the U.S,

MC 145872 (Sub-8), filed September
25, 1981. Applicant: TREVIS BERRY
TRANSPORTATION, 655 Luchessa, P.O.
Box 1802, Gilroy, CA 95020.
Representative: Eugene Q. Carmddy,
15523 Sedgeman St., San Leandro, CA
94579, 415-357-6236. Transporting
fiberboard and pulpboard boxes,
between points in-the U.S., under
continuing contract(s) with Crown
Zellerbach Corporation, of Gilroy, CA.
, MC 149293 (Sub-1), filed August 31,

1981. Applicant: THREE STAR
TRUCKING CO., 7871 Ritz, Westland,
MI 48185. Representative: Alex J. Miller,
555 S. Woodward, Suite 512,
Birmingham, MI 48011, (313] 647-3350.
Transporting metalproducts, between
points in M1, OH, IN, LA, WI, TX, PA,
KY, TN, AL, MS, AR, IL, and MO.,

I MC 151142 (Sub-5), filed September
14,1981. Applicant: H & H
TRANSPORTATION, INC., 1425 E. Main
Street, Newark, OH 40035.
Representative: H. Neil Garson, 3251
Old-Lee Highway, Fairfax, VA22030,
(703) 691-0900. Transporting general
commodities (except classes A and B
explosives), betvween the facilities of
Stanley Homes Products, Inc., at points
in MA, OH, TN, TX, CA, IL, and NC.

MC 151453 (Sub-3), filed September
15, 1981. Applicant, HERMAN 0.
ALBRITTON, d.b.a. HERMAN 0.
ALBRWITON TRUCKING, Route 2, Box
219, Butler, GA 31006.'Representative:

Herman 0. Albritton (same address as
applicant), 912-862-3859. Transporting
lighting fixutres andparts, between
points in the U.S., under continuing •
contract(s) with Gibson-Metalux Corp,
of Americus, GA.
-MC 152362 (Sub-2), filed September

14,1981. Applicant: SOUTHWEST
EXPRESS CO., INC., 1007 Cooper Sq.
#276, Arlington, TX 76010.
Representative: Timothy C. Hope (same.
address as applicant), 817-261-8439.
Transporting general commodities,
between points in TX, NM, CO, WY, KS,
OK, AR. LA, TN, MS, AL, GA, NC, SC,
FL, and Va, on the one hand, and, on the
other, points in the U.S. Condition: To
the extent any certfificate issued in this
proceeding authorizes the transportation
of classes A and B explosives, it shall be
limited in point of time to a period
expiring 5 years from its date of
issuance.

M C 158182, filed September 9,1981.
Applidant: EDI TRANSPORT
COMPANY, 8528 East 34th St., Tulsa,
OK 74145. Representative: Max E.
Foster, 2045 South 71st East Ave., Tulsa,
OK 74112, 918-663-8727. Transporting
general commodities (except classes A
and B explosives), between points in
AR, KS, LA, MO, OK, and TX.

MC 158383, filed September 22,1981.
Applicant: M.S.T. LEASING
CORPORATION, 250 Miller P1.,
Hicksville, NY. Representative: Jack L
Schiller, 123-60 83rd Ave.,-Kew
Gardens, NY 11415, 212-263-2078.
Transporting (1) plastic bottles and
bottle caps, between points in CT and
PA, on the one hand, and, on the other,
New York, NY, (2) glass bottles and
bottle caps, between points in CT, on
the one hand, and, on the other, New
York, NY, and (3) coffee, between New
York, NY, on the one hand, and, on the
other, Ioston, MA.

Volume No. OPY-4-391
Decided: September 30,1981.
By the Commission, Review Board Number.

- 2, members Carleton, Fisher, and Williams.
MC 31307 (Sub-4), filed September 18,

1981. Applicant: COLUMBIA RIVER
TRUCK CO., INC., P.O. Box 1001;
Camas, WA 98607. Representative:

* Lawrence V. Smart, Jr., 419 NW, 23rd
Ave., Portland, OR 97210, (503) 226-3755.
Transporting general commodities
(except classes A and B explosives),
between points in OR and WA.

MC 34227 (Sub-26), filed September
21,1981. Applicant: PACIFIC INLAND
TRANSPORTATION COMPANY, 15190
E. Colfax, Aurora, CO 80011.
Representative: James P. Beck, 717 17-
St., Suite 2600, Denver, CO 80202, (303)

892-6700. Transporting printed
advertising materials, between points In
the U.S., under continuing contract(s)
with Simon Marketing, Inc., of Atlanta,
GA.

MC 42487 (Sub-1050), filed September
23,1981. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfleld Drive, Menlo
Park, CA 94025. Representative: V. R.
Oldenburg, P.O. Box 3062, Portland, OR
97208, (503) 226-4692. Transporting
general commodities (except classes A
and B explosives), between points In the
U.S., with continuing contract(s) with
Ladish Co., of Cudahy, WI.

MC 89427 (Sub-i), filed September 21,
1981. Applicant: PARKER ABBOTT
TRANSFER & STORAGE, INC., P.O. Box
282, Salt Lake City, UT 84110.
Representative: Irene Wanr, 311 S. State
St., Suite 280, SaltLake City, UT 84111,
(801) 531-1300. Transporting general
commodities, (except classes A & B
explosives), between points In UT, ID,
WY, and NV.

MC 99427 (Sub-53), filed September
23,1981. Applicant: ARIZONA TANK
LINES, INC., 666 Grand Ave., Des
Moines, IA 50309. ]Representative: E,
Check, P.O. Box 855, Des Moines, IA
50304, (515) 245-2730. Transporting
general commodities (except classes A
and B explosives), between points In
AZ, CA, CO, NV, NM? TX, and UT, on
the one hand, and, on the other, points
in the U.S.

MC 134167 (Sub-i), filed September
24, 1981. Applicant:'CARRIER SERVICE
CO. OF WISCONSIN, INC., 2621 South
5th Place, Milwaukee, WI 53201,
Representative: Michael J. Wyngeard,
150 East Gilman St., Madison, WI 53703,
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with J.C. Penney
Co., Inc.,.of New York, NY..

MC 146447 (Sub-14), filed September
25,1981. Applicant: TANBAC, INC., 294"1
SW 1st Terr., Ft. Lauderdale, FL 33315,
Representative: Richard B. Austin, 329
Rochester Bldg., 8390 NW 53rd St,
Miami, FL 33316, (305) 592-0036.
Transporting metalproducts, between
points in the U.S., under continuing
contract(s) with Jenkins Bros., Inc., of
Fairfield, CT.

MC 146447 (Sub-15), filed September
25,1981. Applicant: TANBAC, INC., 2941
SW 1st Terr., Ft. Lauderdale, FL 33315.
Representative: Richard B. Austin, 320
Rochester Bldg., 8390 NW 53rd St.
Miami, FL 33166, (305) 592-0036.
Transporting rubber and plastic
products, between points in the U.S.,
under continuing contract(s) with H.
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Muehlstein & Co., Inc., of Greenwich,
CT.

MC 157237, filed September 24,1981.
Applicant: LEON SRYGLER, d.b.a.
LEON SRYGLER TRUCKING, P.O. Box
66, Horse Cave, KY 42749.
Representative:D. R. Beeler, P.O. Box
482, Franklin, TN 37064, (615) 790-2510.
Transporting (1) printedmatter, and (2)
pulp, paper andrelatedproducts,
between points in the U.S., under
continuing contract(s) wth.R.R.
Donnelley & Sons Company, of
Glasgow, KY.'-

MC158407, filed September 23,1981.
Applicant: COURTESY
TRANSPORTATION, INC., Route 16
(P.O. Box 281), Mendon, MA 01756.
Representative: Raymond A. Richards,
35 Curtice Park, Webster, NY 14580,1-
716-265;-9510. Transporting bulding
materials, papertandpaper articles, and
insulatig materials, between points in
the U.S., under continuing contract(s)
with Fortifiber Corporation, of
Attleboro, MA. -

MC 1584-37, filed September 24,1981.
Applicant: EXECUTIVE TRAVEL, INC.,
88 Ryder's Lane, Stratford, CT 06497.
Representative: Robert E. Bonazzo
(same address as applicant), (203) 371-
7073. To operate as a broker, at
Stratford, CT, in arranging for the
transportation of passengers and their
baggage, beginning and ending at points
in CT, and extending to points inthe
U.S.

Volume No. OPYI-4-394

Decided. October 5,1981.
By the Commission, Review Board Number

2 Members Carleton, Fisher and Williams.
MC 7416 (Sub-31), filed September

24,1981. Applicant: LESTERM.
PRANGE, INC., Box 1, Kirkwood, PA
17536. Representative: Chester A.
Zyblut, 366 Executive Bldg., 1030 15th
St., N.W., Washington, DC 20005, (202)-
296-3555. Transporting metalproducts,
and paper and relatedproducts,
between those pointsinNY on and west
of Interstate Hwy 81, on the one hand,
and, on the other, points inNC, WI, AL,
SC, GA. MA, CT, RI, IN, OH, and PA.

MC 127756 (Sub-3), iled June 16,1981,
previously noticed in the Federal
Register issue of July 7,1981, and
republished this issue. Applicant:
SERVICE TRANSPORT LINES, INC., 618
Galveston, P.O. Bqx 1232, West

- Sacramento, CA 95691. Representative:
Don Chase (same address as applicant),
(916) 371-5030. Transporting (1) metal
products, (2) food and related products,
-and (3) plastic articles, between points
in CA,.AZ, NV, OR, and WA. Note: The
purpose of this republication is to

include plastic articles. as part of the
commodity description.

MC 133676 (Sub-17), filed September
21,1981. Applicant COMET TRUCK
LINE, INC., 1175 Choctaw Dr, Baton
Rouge, LA 70821. Representative: Harold
H. Mitchell, Jr., P.O. Box 1295,
Greenville, MS 38701, (60) 335-3576.
Transporting (1) building materials and
(2) chemicals between points in AL, AR,
LA, and MS.

MC 139306 (Sub-13], filed September
22,1981. Applicant: STANAGE
TRANSPORTATION, INC., 121 Indian'
Spings Rd., Hot Springs, AR 71901.
Representative: James M. Duckett, 221,
W. 2d, Suite 411, Little Rock, AR 7220,
(50) 375-3022. Transporting culletglass,
bet4een points In Boyle County, KY and
Mercer County, NJ, on the one hand,
and, on the other, points in Lamar
County, TX.

MC 145726 (Sub-14), filed September
24,1981. Applicant: G. P. THOMPSON
ENTERPRISES, INC., P.O. Box 140,
Midway, AL 36053. Reiresentative:
Terry P. Wilson, 428 So. Lawrence St.,
Montgomery, AL 38104, (205) 262-2756.
Transportingfoodandrelatedproducts,
between the facilities used by John
Morrell & Co., at points in the U.S., on
the one hand, and, on the other, points
in the U.S.

MC 146496 (Sub-1l), filed September
28, 1981. Applicant- JOSEPH MOVING &
STORAGE CO., INC., d.b.a. ST. JOSEPH
MOTOR LINES, 5724 New Peachtree
Rd., Chamblee, GA 30341.
Represdntative: Thomas L Davis (same
address as applicant), (404) 452-1744.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Richway,
Division of Federated Department
Stores, Inc., of Atlanta, GA.

MC 146496 (Sub-12), filed September
28,1981. Applicant: JOSEPH MOVING &
STORAGE CO., INC., d.b.a. ST. JOSEPH
MOTOR LINES, 5724 New Peachtree
Rd., Chamblee, GA 30341.
Representative: Thomas K. Davis (same
address as applicant), (404) 452-1744.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with General
Electric Company, Housewares and
Audio Business Division, of Bridgeport,
CT.

MC 149296 (Sub-i), filed September
24,1981. Applicant: LEVINGE
CORPORATION, 14027 Chrisman,
Houston, TX 77039. Representative: J. G.
Dail, Jr., P.O. Box LL, McLean, VA 22101,
(703) 893-3050, Transporting (1) Mercer
commosies, (2) metalproducts and 13)

machinery between Houston, TX on'the
one hand, and, on the other, points in
AL, AR. CO. FL, KS, LA. MS. NM, OK
and WY.

MC 151568 (Sub-8), filed September
25,1981. Applicant: PERRY
TRANSPORT, INC., 14375-172d Ave.,
Grand Avenue, M149417.
Representative: Richard 0. Peel (same
address as applicant], (616) 84B-3550.
Transporting building woodvork,
between points in the U.S. under
continuing contract(s) with ODL. Inc, of
Zeeland, ML

MC 152286, filed September 24,1981.
Applicant: TRUCANO
CONSTRUCTION, INC, 3560 N.
Douglas, Juneau, AK 99802.
Representative: Jim Pitzer, 15 S. Grady
Way, Suite 321, Renton, WAS8055, (206)
235-1111. Transporting modular
buildings, lumber or wood products,
building materals, equipment and
supplies, and boats, between points in
AK located east of an imaginary line
constituting a southward extension of
the International Boundary line between
the United States (Alaska) and Canada
(Yukon Territory).

MC 153736, filed September 25. 1981
Applicant: FARGO INDUSTRIES, INC.,.
11920 Fargo Rd.. NE, Aurora, OR 97002.
Representative: Donald W. Haworth
(same address as applicant), (503) 678-
5013. Transporting general commodities -
in containers (except-classes A andB
explosives), between points in
Multnomah County, OR and Clark
County, WA. an the one hand, and, on
the other, points in Cowlitz and King
Counties, WA.

MC 154656, filed September 21, 1981.
Applicant ROY HAMILL, d.b.a.
HAMILL TRUCKING, RL Z Box 164,
Pryor, OK 74361. Reprdsentative: Roy
Hamill (same address as applicant),
(918) 825-3418. Transporting beer,
between points in the US. under
continuing contract(s) with Anheuser-
Bush, of St. Louis, MO ind Golden Eagle
Dist. Co. of Tulsa, OK. Condition:
Issuance of a Permit in this proceeding
Is subject to prior or coincidental
cancellation, at applicant's written
request of authority in its Certificate of
Registration under Docket No. MC-
42091.

MC 156406, filed September 28,1981.
Applicant: BEASTON TRANSIT, INC.,
30887 Road 50, Goshen, CA 93227.
Representative: Edward L Fanucchi,
2409 Merced, Suite 3, Fresno, CA 93271,
(209) 268-8771. Transporting cotton
harvestermachineryor equipment, (a)
between points in CA. on the one hand,
and, on the other, points in AZ NM, and
TX, and (b] between points in TX on the
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one hand, and, on the other, points in
NM, AZ, and CA.

MC 156956, filed September 25, 1981.
Applicant. WEST CENTRAL
ENVIRONMENTAL CORP., P.O. Box
714, Auburn, NY 13021. Representative:
Neil D. Breslin, 11 North Pearl St.,
Albany, NY 12207, (518) 434-1136.
Transporting hazardous wastes,
between points in Norfolk County, MA
and points in Fluvanna County, VA.

MC 158066 (Sub-i), filed September
25, 1981. Applicant: 5 'TJ EXPRESS,
INC., 9144 E. 400 N., Van Buren, IN
46991. Representative: Gerald J.
Baumann (same address as applicant),
(317) 934-2368. Transporting general
commodities (except classes A and B
explosives), between the facilities of
Ralston Purina Company in the U.S., on
the one hand, and, on the other, points
in the U.S.

MC 158470, filed September 25,1981.
Applicant: HODGES MOVING &
STORAGE, P.O. Box 45571, Tulsa, OK
74145. Representative: Dean Williams,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. Transporting general
commodities (except classes A and B
explosives), between points in the U.S.,
under continuing contfact(s) with
General Electric Company, of Dallas,
TX.

MC 158486, filed September 28,1981,
Applicant: DARLENE G. AND
HOWARD V. CAIN, d.b.a. H & D
TRUCK LINE, P.O. Box 200, Oregon, MO
64473. Representative: Arthur j. Cerra,
2100 CharterBank Center, P.O. Box
19251, Kinsas City, MO 64141.
Transporting food and related products,
between points in the U.S., under
continuing contract(s) with Amour Food
Company, of Phoenix, AZ.

Volume No. OPY-5-171
Decided: October 1, 1981.
By the Commission, Review Board Number

3, Members Krock, Joyce and DoweU.
MC 2788 (Sub-6), filed September 22,

1981. Applicant: GLOVER T4UCKING
CORP., P.O. Box 7208, Holland Station.
Suffolk, VA 23437. Representative:
James F. Flint, 406 World Center Bldg.,
918 16th Street, N.W., Washington, DC
20000, (202) 833-1170. Transporting ,
general commodities (except classes A
and B explosives), between Franklin,
Norfolk and Williamsburg, VA, and
points in Southampton, James City, and
Isle of Wight Counties, VA, oh the one
hand, and, on the other, points in NY,
PA, OH, NJ, DE, MD. VA. TN, KY, NC,
SC, IL, IN, GA, WV, and DC.

MC 107478 (Sub-90), filed September
22,1981. Applicant: OLD DOMINION

FREIGHT LINE, INC., 1791 Westchester
Drive, P.O. Box 2006, High Point, NC
27261. Representative: Kim D. Mann,
7101 Wisconsin Ave., Washington, D.C.

.20014, (301) 98G-1410. Transporting.
generalcommodities (except classes A
and B explosives) between the facilities
of Joy Manufacturing Company at points
in the U.S., on the one hand, and, on the
.other, points in the U.S.

MC 107478 (Sub-91), filed September
22,1981. Applicant: OLD DOMINION
FRIEGHT LINE, INC., P.O. Box 2006,
1791 Westchester Dr., High Point, NC
27261. Representative: Kim D. Mann,
7101 Wisconsin Ave., Suite 1010,
Washington, DC 20014, (301) 980-1410.
Transporting such commodities as are
dealt in or used by manufacturers of
duplicating machines, between the
facilities used by Xerox Corporation at
points in the U.S., on the one hand, and,
on the other, points in the U.S.

MC 135678 (Sub-34), filed September
16,1981. Applicant MIDWESTERN
TRANSPORTATION, INC., 20 S.W. lath,
Oklahoma City, OK 73125.
Representative: C. L Phillips, RPn 248-
Classen Terrace Bldg., 1411 N. Classen,
Oklahoma City, OK 73106, (405) 528-
3884. Transporting babygoods,
foodstuffs, chemicals, and cleaning
compounds, between the facilities of
Gerber Products Company at points in
OK, AR, TX, NM, CO, CA, on the one
hand. and, on the other, points in OK,
AR, TX, NM, CO, and CA.

MC 138758 (Sub-4), filed September
23, 1981. Applicant: NORTHERN GAS,
INC., P.O. Box 66, Lyndonville, VT
05851. Representative: John P. Monte,
P.O. Box 568, Barre, VT 05641, (802) 476-
6671. Transporting propane, between
points inAlbany County, NY, on the one
hand, and, on the other, points in NH
and VT. Condition: The certificate to be
issued here shall be limited in points of
time to a period expiring 5 years from
the date of issuance.

MC 139579 (Sub-13), filed September
21,1981. Applicant: GEORGE H.
GOLDING, INC., 5879 Marion Drive,
Lockport, NY 14094. Representative:
Raymond A. Richards, 35 Curtice Pk.,
Webster, NY 14580, (716) 265-9510.
Transporting (1) chemicals and related
products, under continuing contract(s)
with (a) Chemical Sales Corporation.
and Commercial Chemicals, Inc., both of
Buffalo, NY, and (b) Chemicentral/
Buffalo, of Town of Tonawanda, NY,
and (2) vending machines, gum and
confectionery, under continuing'
contract(s) with Ford Gum and Machine
Company, Inc., of Akron, NY, between
points in the U.S.

MC 145088 (Sub-14), filed September
8,1981. Applicant: S & T TRUCKLOAD,

INC., 2527 N.E. 28th St., Fort Worth, TX
76106. Representative: M. Ward Balley,
2412 Continental Life Bldg., Fort Worth,
TX 76102, (817) 335-2505. Transporting
general commodities (except classes A
and B explosives), between points in
Dallas, Tarrant, and Henderson
Counties, TX, on the one hand, and, on
the other, points in the U.S.

MC 146869 (Sub-3), filed September
18, 1981. Applicant: CARRIER FREIGHT
LINES, INC., P.O. Box 813, Hickory, NC
28601. Representative: William P.
Farthing, Jr., 1100 Cameron-Brown Bldg.,
Charlotte, NC 28204, (704) 372-6730.
Transporting (1) fuiniture and fixtures,
between Chicago, IL, and points In
Kane, Kendall, and Du Page Counties,
IL, points in NC and VA, on the one
hand, and, on the other, Detroit, MI, and
points in Wayne, Washtenaw, Ingham,
Clinton, Eaton and Oakland Counties,
MI, and (2) malt beverages, between
points in Cafawba, Gaston, and
Mecklenburg Counties, NC, on the one
hand, and, on the other, Detroit, MI,
Baltimore, MD, and points in
Vanderburg County, IN, Atlantic
County, NJ, and Campbell County, KY,

MC 146869 (Sub-4), filed September
21,1981. Applicant: CARRIER FREIGHT
LINES, INC., P.O. Box 813, Hickory, NC
28601-Representative: William P.
Farthing, Jr., .1100 £Cameron-Brown Bldg.,
Charlotte, NC 28204, (704) 372-6730.
Transporting such commodities as are
dealt in or used by a manufacturer of
electrical products, between points in
the U.S., under continuing contract(s)
with General Electric Company, of
Bridgeport, cr. '

MC 157228, filed September 21, 1981,
Applicant: PARIE LINE, INC., 505
Cottage GroVe Drive, Woodbury, MN
55125. Representative: Marquita J.
Finley, AAA Building-Suite 200,170 E.
7th Place, St. Paul, MN 55101, (612) 297-
8484. Transporting construction
materials, between points in the U.S.,
under continuing contract(s) with the
CertainTeed Corporation of Valley
Forge, PA.

MC 158028, filed August 31, 1981.
Applicant: J & Y, INC., 1601 South 35th
Ave., Phoenix, AZ 85009.
Representative: Nicholas T. Adrahtas,
2900 Arizona Bank Bldg,, 101 North First
Ave., Phoenix, AZ 85003, (602) 252-7381,
Transporting (1) food and related
products, between points in Maricopa
County, AZ, on the one hand, and, on
the other, Los Angeles, CA, Portland,
OR, and points in Makin, Sonoma, Nape.
Solano, Sacramento, Contra Costa,
Alameda, Santa Clara, and San Mateo
Counties, CA, King, Spokane, Lewis, and
Yakima Counties, WA, and Umatilla,

Illll
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Marion, Polk, Lane, Deschutes, and
Morrow Counties, OR; and (2) plastic
articles, between Phoenix, AZ, on the
one hand, and, on the other, Los
Angeles, CA, and points in King County,
WA.

MC 158338, filed September 18,1981:
- Applicant- R. D. CADLE, d.b.a. RON'S

TRUCKING, 53 So. Dawson St, Seattle,
WA 98134. Representative: Ronald D.

'Cadle, 13028 S.E. 207th P1., Kent, WA
98031, (206) 767-5367. Transporting
lumber and wood products, between
points in Grays Harbor County, WA, on
the one hand, and, on the other, points
in WA, CA, NV, and AZ.

MC 158418, filed September 23,1981.
Applicant: AMERICAN BELMONT
COACHWAYS, P.O. Box 280, Belmont
OH 43718. Representative William A.
Murphy (same address as applicant),
(614) 782-1367. Triansporting passengers
and their baggage in the same vehicle
with passengers, in special and charter
operations, beginning and ending at
points in Belmont, Monroe, Harrison,
Noble, and Guernsey Counties, OH, and
Ohio County, WV, and extending to
points in the U.S.
James L Bayne,
Actng Secretary.
[FR Doe. 81-29397 Filed 10-8-81; 8:45 am]
BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9,1981, are governed by
Special Rule of the Commission's Rules

- of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register on December 31, 1980, at 45 FR
86771. For-compliance procedures, refer
to theFederal Register issue of
December 3,1980, at 45 FR 80109.

Persons wishing to oppose an
appplication must follow the rules under
49 CFR 1100.252. Applications may be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service or to
comply with the appropriate statutes
and Commission regulations. A copy of
any application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
-authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted

problems (e.g., unresolved common
control, fitness, water cprrier dual
operations, or jurisdictional questions]
we find, prelininarily, that each
applicant has demonstrated a public -
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed, and to conform to
the requirements of Title 49, Subtitle IV,
United States'Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication (or, if the
application later become unopposed],
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains apprbpriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days afeter publication ai
applicant may file a verified statement
in rebuttal to any statment in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over Irregular
routes, unless noted othervise. Applications
for motor contract carrier authority are those
were service is for a named shipper "under
contract".

Please'direct status inquiries to the
Ombudsman's Office, (202) 275-7320.

Volume No. OPY-4-39Z
Decided: September 30,1981.
By the Commission, Review Board Number

2, Members Carleton, Fisher and Williams.
MC 158457, filed September 25,1981,

Applicant: HARRY JUDGE, d.b.a.
JUDGE TRUCKING COMPANY, East
Side Drive, Chincoteague, VA 23336.
Representative: Blair P. Wakefield, Suite
1001, First and Merchants, National
Bank Bldg., Norfolk, VA 23510, (804)
627-0700. Transporting, for or on behalf
of the United States Government,
general commodities (except used

household goods, hazardous or secret
materials, and sensitive weapons and
munitions], between points in the U.S.

Volume No. OPY-4-393

Decided: October 5,298.
By the Commission, Review Board Number

Z Members Carleton. Fisher and Williams.
MC 152236, filed September 24,1981.

Applicant: CAN AM RAPID COURIER,
INC., 970 Kensington Ave., Buffalo, NY
14215. Representative: Gregory B.
Fraser, Bankers Trust Bldg., 4th FL,
Jamestown, NY 14701, (716) 664-5210.
Transporting shfpments weighbg 100
pounds orless if transported in a motor
vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.

Volume No. OPY-5-172 A

Decided: October 2,1981.
By the Commission, Review Board Number

3, Members Krock% Joyce and Dowell.
MC 113658 (Sub-57), filed September -

2= 1981. Applicant: SCOTT TRUCK
LINE INC., 5280 Newport St., Commerce
City, CO 80022. Representative: Rick A.
Rude, 1730 Rhode Island Ave. NW.
Washington. DC 20036, (202) 223-5900.
Transporting general commodities
between Irwin, Harlan, Garwin, and
Toledo, IA, and Alden and Gill, CO. on
the one hand, and, on the other, points
in the U.S. Condition: Approval of this
authority Is conditioned upon applicant
certifying to the Commission, prior to
commencing operations, that all railr
service has actually terminated at all of
the involved points.

Note.-The sole purpose of this application
is to substitute motor carrier service for
completely abandoned rail service.

MC 144939 (Sub-9], filed Septembr 21,
1981. Applicant LARRY A.
HOUSEHOLDER, d.b.a.
HOUSEHOLDER TRUCKING, R.R. 1,
Fenton, IA 50539. Representative: Larry
D. Knox. 600 Hubbell Bldg., Des Moines,
IA 50309, (515) 244-2329. Transporting
food and other edible products and
byproducts intended for human
consumption (except alcoholic "
beverages and drugs), agricultural
limestone and fertiizers, and other soil
conditioners by the ovner of the motor
vehicle in such vehicle, between points
in the U.S. -

MC 158368, filed September 21,1981.
Applicant: FLUID TRANSPORT, INC.,
14314 Lomitas Avenue, City of Industry,
CA 91744. Representative: John Peter
Kukta (same address as applicant), (213)
98-9634. Transp orting food and other
-edible products and byproducts
intended for human consumption
(except alcoholic beverages and drugs),
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agricultural limestone and fertilizers,
and other soil conditioners by the owner
of the motor vehicle in such vehicle,
between points in the U.S.

MC 158388, filed September 22,1981.
Applicant: JARON TRUCKING, INC.,
123 Christie Street, Newark, NJ 07105.
Representative: Morton E. Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10048-0040, (212) 468-0220.
Transporting for or on behalf of the
United States Government general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
between points in the U.S.

MC 158388, filed September 22,1981.
Applicant: JARON TRUCKING, INC.,
123 Christie Street, Newark, NJ 07105.
Representative: Morton E. Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10048-0840, (212) 466-0220.
Transporting for or on behalf of the
United States Government, general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
between points in the U.S.

MC 158398, filed September 22,1981.
Applicant- S-R-F-T-C BROKERS, 6960
Madison Avenue West, Minneapolis,
MN 55427. Representative: Samuel
Rubenstein, P.O. Box 5, Minneapolis,'
MN 55440, (612) 542-1121. As a broker of
general commodities (except household.
goods), between points in the U.S.

MC 158409, filed September 23,1981.
Applicant: LIN-NOR, INC., 5186
Holladay Blvd.; Salt Lake City, UT
84117. Representative: Rick J. Hall, P.O.
Box 2465, Salt Lake City, lT 84110, [801)
531-1777. As a broker of general
commodities (excepi household goods),
between points in the U.S.
James H. Bayne,

Acting Secretary.
[FR Dor. 81-2930 Filed 10--28:45 am]
SIWNG CODE 7035-01- A

Motor Carriers; Permanent Authority
Decisions Volume'No. 177; Restriction
Removals; Decision-Notice

Decided: October 1. 1981.
The following restriction removal

applications, filed after December 28,
1980, are-governed by 49 CFR 1137. Part
1137 was published in the Federal
Register of December 31, 1980, at 45 FR
86747.

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained from any
applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
bben modified prior to publication to
conform to the special provisions
applicable to restriction removal.

Findings
We find, preliminarily, that each

applicant has demonstrated that its
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory andregulatory
requirements for common and contract
carriers.

By the Commission, Restriction Removal
Board, Members Sporn, Ewing, and Shaffer.
James H. Bayne,
Acting Secretaiy.

MC 105413 (Sub-43)X, filed September
18,1981. Applicant: PETROLEUM
TRANSPORT SERVICE, INC., 3908
Richland Drive, Council Bluffs, IA 51501.
Representative: Donald L. Stern, Suite
610, 7171 Mercy Road, Omaha, NE
68106. Applicant seeks to remove
restrictions in its Sub-Nos. 8, 9, 10, 13,
15,16,17,18, 20, 21, 22, 23, 27, 28, 30, 31,
33, 35, 39F, 40F, 41F, and 42 certificates
to'(1) broaden the commodity
descriptions to (a) "commodities in
bulk" from (all in bulk), anhydrous
ammonia in Sub-Nos. 8,18, 20, 35, 39F,
liquefied petroleum gas in Sub-Nos. 9
and 13, liquid petroleum products in
Sub-No. 10 (part 3), ferfilizer and
fertilizer compounds, acid, and
chemicals (except cryogenic liquid) in
Sub-No. 15, anhydrous ammonia and
fertilizer solutions in Sub-Nos. 16 and 27,
fertilizers, insecticides, fungicides, and
herbicides and materials and
ingredients thereof in Sub-No. 28, liquid
animal food and liquid animal food
supplements in Sub-No. 30, chemicals
fertilizers and fertilizer materials in Sub-
No. 31, fertilizer and fertilizer materials,
in Sub-No. 40F, liquid fertilizer in Sub-
No. 41F, and petroleum products in Sub-
No. 42; (b) "petroleum, natural gas and
their products" from liquid petroleum
products in Sub-No. 10 (part 1) and
refined petroleum products in Sub-No.
10 (part 2); (c) "commodities in bulk and
chemicals and related products" from
anhydrous ammonia andfertilizer (in
bulk) and dry fertilizer in Sub-No. 17;
and (d) "chemicals and related
products" from dry fertilizer in Sub-No.
21, fertilizer and fertilizer ingredients in

Sub-No. 22, chemicals and fertilizers in
Sub-No. 23, and anhydrous ammonia,
ureau and fertilizer in Sub-No, 33; (2)
remove the facilities limitations and the
originating at and/or destined to
restrictions In Sub-Nos. 9, 13, 10, 17, 18,
20, 21, 23, 27, 28, 30, 31, 35, 39F, and 40F;
(3) eliminate the in tank vehicles or
hopper type vehicles in Sub-Nos. 8, 9, 10,
13, 15, 16,17, 18, 27, 30, 31, 35, 39F, 41V,
and 42; (4) change its one way irregular
route authorities to radial authority In
Sub-Nos. 8, 9,10 (parts 2 and 3), 13, 15,
16, 17,18, 20, 21, 22, 23, 27, 28, 30, 31, 33,
35, 39F, 40F, and 41F and its one way
regular route authority to two-way
authority in Sub-No. 10 (part 1); (5) allow
service at all intermediate points
between Arkansas City and Augusta, KS
and Omaha, NE, McPherson, KS and
Union, Murdock, Firth and Adams, NE,
and Kansas City, KS and Lincoln, NE in
Sub-No. 10 (part 1); (6] remove the for
pick-up only and for delivery only
restrictions in Sub-No. 10 (part 1); and
(7) replace cities with county-wide
authority as follows: Louislana with Pike
County, MO and Onida with Sully
County, SD in Sub-No. 8; Greenwood
with Cass County, NE in Sub-No. 0;
Lincoln and Firth with Lancaster
County, NE, Adams with Gage County,
NE, Avoca, Eagle, Elmwood, Murdock,
Nehawka, and Union with Cass County,
NE, Omaha with Douglas County, NE,
Memphis and Ashland with Saunders
County, NE, Sterling with Johnson
County, NE, and Superior with
Nucknolls Counties, KS In Sub-No, 10
(parts 2 and 3); Plattsmouth with Cans
County, Ne in Sub-No. 13; Fremont with
Dodge County, NE in Sub-No, 15 Hoag
with Gage County,'NE in Sub-No. 16;
Beatrice with Gage County, NE In Sub-,
No. 17; Fort Dodge with Webster
County, ]A in Sub-No. 18; Creston with
Union County, IA in Sub-No. 20; Council
Bluffs with Pottawattamle County, IA In
Sub-No. 21; Belmond, Waterloo,
Sanborn, Jefferson, Carroll, and Council
Bluffs with Wright, Black Hawk,
O'brien, Greene, Carroll, and ,
Pottawattamie Counties, IA in Sub-No.
22; Hoag with Gage County, NE In Sub-
No. 27; Blair with Washington County,
NE in Sub-No. 28; La Platte with Sarpy
County, NE in Sub-No. 30; Lincoln with
Lancaster County, NE in Sub-No. 31,
Conway with McPherson County, KS,
Greenwood with Cass County, NE, and
Whiting, Early, and Garner with
Monona, Sac, and Hancock Counties, IA
in Sub-No. 35; Hoag with Gage County,
NE in Sub-No. 39F; Mason City with
Cerro Gordo County, IA in Sub-No. 40F;
and Nebraska City with Otoe County,
NE in Sub-No. 41F.
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MC 111201 (Sub-55]X, filed September products" in Sub-No. 10; (2) delete
18,1981. Applicant: J. N. ZELLNER & commodity exceptions such as In bulk,
SON TRANSFER COMPANY, P.O. Box in tank vehicles, "size or weight"
91247, Atlanta, GA 30364-1247. commodities and in containers, in the
Representative: Archie B. Culbreth and lead; (3) broaden cities to counties: (a) in
John P. Tucker, Jr., Suite 202, 2200 the lead, Fremont, OH, to Sandusky
Century Parkway, Atlanta, GA-30345. County, OH, Akron, OH, to Summit,
Applicant seeks to remove restrictions Wayne, Medina, Stark and Portage
in its lead and Sub-Nos. 2,16, 23, 43F, Counties, OH, Bellevue, OH, to Huron,
-and 46E certificates to (A) broaden the Sandusky, Erie and Seneca Counties,
commodity descriptions (1) in the lead, OH, Bridgeport, Middletown, and
from cotton, in bales, cotton waste, Wallingford, CT, to Fairfield, Middlesex,
cotton Linters and used cotton bagging New Haven, and Hartford Counties, CT,
and ties and textile and mill waste Wilmington, DE, to New Castle County,
(except liquids), to "textile mill DE, Stoughton, MA, to Norfolk,
products;" (2) in Sub-No. 2 from wooden Plymouth and Bristol Counties, MA,
poles and cross arms to "lumber, and Garwood, Hamburg, Hoboken,
wood products"; (3) Sub-Nos. 16, 23 and Mountain View, New Brunswick, and
46F, from beverages (except alcoholic, Patterson, NJ, to Union, Hudson,
citrus or frozen beverages in containers) Middlesex, Passaic, Sussex, Bergen,
and-alcoholic liquors, to "beverages and Essex, Mercer, Somerset, Morris, and
related items"; and (4) in Sub-No. 43F, Monmouth Counties, NJ; Amsterdam,
froin malt beverages (except in bulk] to Hicksville and Smithtown, NY, to
"beverages and-related items (B) remove Montgomery, Nassau, Suffolk, Fulton
facilities limitations in Sub-Nos. 23, 43F, Counties, NY, Nazareth, PA, to
and 46F; (C) authorize radial authority Northampton County, PA, Naugatuck,
for only oneway authority; and (D) CT, to New Haven County, CT, Boston,
replace city-wide authorities wherever Fall River, Lawrence, and Springfield,
tliey appear in each certificate with MA, to Suffolk, Norfolk, Essex,
county-wide authorities as follows: Middlesex Plymouth, Bristol, Hampden,
Augusta with Richmond County, GA; and Hampshire Counties, MA, Elizabeth,
East Point withFulton County, GA; Garwood, Newark, and Trenton, NJ, to
Macon with Bibb County, GA; Union, Middlesex, Hudson, Essex,
Chattanooga with Hamilton County, TN; Bergen, Passaic, Morris, Somerset,
Tarrant City with Jefferson County, AL: Mercer, Monmouth, Counties, NJ,
Eustis with Lake County, FL, Atlanta Buffalo, Chester, and Middleport,NY, to
with Clayton, Cobb, DeKab, Fulton, and Erie, Orange and Niagara Counties, NY,
Gwinnett Counties, GA; Columbus with Economy, Jeanette, Port Alleghany,
Muscogee County, GA; Charlotte with Pottstown, and Rochester, PA, to
Mecklenburg County, NC; Greenville Beaver, Allegheny, Westmoreland.
with Greenville County, SC; McKean, Montgomery, Berks, and
Spartanburg with Spartanburg County, Chester Counties, PA; (b) in Sub-No. 10
SC; Albany with Dougherty County, GA; Blissfield, Detroit, Marine City, and
Lynchburg with Moore County, TN; and Monroe, MI, to Lenawee, Wayne,
Montgomery with Elmore and Oakland, Macomb, Monroe,
Montgomery Counties, AL. Wastensaw, St. Clair, and Monroe

MC 123279 (Sub-11)X, filed September Counties, MI, Akron, Amherst,
14,1981. Applicant: CHARTER Ashtabula, Avon, Birmingham, Bowling
EXPRESS, INC., 8418 Tallmadge Road, Green, Brilliant Bucyrus, Calcutta,
R.D. #6, Ravenna, OH 44266. Canton, Cleveland, Columbiana,
Representative: William P. Jackson, P.O. Conneaut Costonla, East Liverpool; East
Box 1240, Arlington, VA 22210. Palestine, Elyria, Empire, Fremont,
Applfcant seeks to remove restrictions Fostoria, Knoxville, Lodi, Lorain,
in its lead and Sub-Nos. 10 certificate to Lowellville, McDonald, Mansfield,
(1) broaden the commodity descriptions Martins Ferry, Massillon, Mingo
from (a) plastic, rubber, plastic and Junction, Newton Falls, New
rubber products, supplies and Washington, Niles, North Jackson,
machinery used in the manufacture Painesville, Port Clinton, Port Homer,
thereof, to "rubber and plastic products, Ravenna, Salem, Sandusky,
supplies and machinery used in the Steubenville, Stratton, Struthers, Toledo,
manufacture thereof" in the lead; (b) Toronto, Vermilion, Warren, Wellsville,
general commodities (with exceptions). Willard, Wooster, Yorkville, and
to "general commodities (except classes Youngstown, OH, to Summit, Medina,
A and B explosives)" in-the lead; (c) Portage, Stark, Wayne, Lorain,
plastic flakes, granules, lumps, paste, - Ashtabula, Erie, Wood, Jefferson,
pellets, powder, and plastic scrap to Crawford, Columbiana, Cuyahoga, Lake,
"rubber and plastic products?' in the Seneca, Sandusky, Mahoning, Trumbull,

.. -lead; (ad iron and steel articlesto ',metal Richland, Belmont, Ottawa, Lucas,

Huron, and Gragua Counties, OH, Beech
Bottom, Benwood, Bethany, Chester,
Follansbee, Hancock, Newell, New
Cumberland, Wheeling, Weirton,
Wellsburg. and West Liberty WV, to
Brooke, Marshall, Hancock, Morgan,
and Ohio Counties, WV, Black Rock,
Brocton, Buffalo, Clarence Center, '
Depew, Dunkirk, Fredonia, Hamburg,
Jamestown, Lancaster, Lockport,
Middleport, Niagara Falls, North
Tonawanda, Rochester, Tonawanda,
and Wilson, NY, to Chautauqua, Erie,
Niagara, Monroe, Orleans, Wayne, and
Ontario Counties, NY, Ellwood City,
Erie, New Castle, and Pittsburgh. PA, to
Lawrence, Erie, Allegheny, Washington,
Westmoreland, Beaver, Butler,
Armstrong, Fayette, Greene, and
Indiana Counties, PA. Flint, Jackson,
Lansing, Pontiac, and Saginaw, ML to
Genesee, Jackson, Ingham, Oakland,
Saginaw, Shawassee, Clinton, Easton,
and Bay Counties, MI; (4) authorize
radial service in lieu of one-way
authority in the lead and Sub-No. 10.

MC 125040 (Sub-8)X, filed September
14,1981. Applicant: R. CONLEY, INC.,
6891 Seneca Street. Elma, NY 14059.
Representative: Robert D. Gunderman,
Can-Am Building, 101 Niagara Street,
Buffalo, NY 14202. (1) Applicant seeks to
remove the restrictions in its certificates
in its Sub-Nos. 2 and 4 certificates and
MC-19608 (transferred to the applicant
in Docket No. MC-FC-77637), to (A)
broaden the commodity descriptions to
"food and related products" (1) from
fruit juices and wine in MC-125040 Sub-
No. 2 (2) from vinegar and vinegar stock
in MC-125040 Sub-No. 4, and (3) from
vinegar, and cider and vinegar in MC-
19608; (B) broaden the territorial
descriptions by substituting (1) points in
Summit. Wayne, Stark, Portage,
Cuyahoga, Medina, and Lake Counties,
OH. for Akron, Cleveland, and
Cuyahoga Falls, OH; and Crawford
County, PA for Springboro, PA; Boone,
Campbell, and Kenton counties, KY and
Hamilton, Butler, and Claremont
Counties, OH, for Cincinnati, OH; (2)
Chautauqua, Niagara, and Ontario
Counties, NY, for Naples, Newfane, and
Westfield. NY; Chautauqua County, NY
for Fredonia, NYin Sub-No. 2, (3)
Wayne County, NY, for Sodas, NY, in
Sub-No. 4 (C) replace one-waywith
radial authority, (D) remove the
seasonal restriction in Sub-No. 2, (E)
remove the in bulk, in tankvehicle
restrictions in Sub-Nos. 2 and 4. and
MC-19608; (1) Applicant seeks to
remove the restrictions in its lead and
Sub-Nos. 4,6.7, and 10 permits to (A]
broaden the commodity descriptions to
"food and related products" from milk
and milk products, from dairy products
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(with exceptions) in its lead permit from
ice cream in Sub-Nos.4 and 7, and from
liquid corn syrup in Sub-No. 6, (B)
change the territorial description to
between points in the United States
under continuing contract(s) with named
shippers in all permits, remove vehicle
restrictions wherever they appear, and
(C) remove the in packages restriction in
Sub-No. 7.

MC 127042 (Sub-308)X, filed
September 21, 1981. Applicant: HAGEN,
INC., P.O. Box 3208, Sioux City, IA
51102. Representative: Joseph B. Davis
(same address as applicant). Applicant
seeks to remove restrictions inits Sub-
Nos. 8 (Sheets 1-4 regular route), 93, 94,
and 210F certificates: (1) to broaden the
commodity descriptions as follows: (a)
Sub-Nos. 8, 93, and 94 to "food and
related products and chemicals and
related products" from meats,
packinghouse products, butter, eggs, and
dressed-poultry in Sub-No. 8, and from
meat and meat products described in
Sections A, B, C, of 61 M.C.C, 209 arid
766, (except hides and commodities in
bulk) in StIb-Nos. 93 and 94; (b) to
"building materials" from insulation and
insulation materials in Sub-No. 210F--1),
and (c) to "chemicals and related
products" from fertilizer, fertilizer
ingredients, and ice melters, (except in
bulk, in tank vehicles), in Sub-Nos.
210F-2); (2) eliminate the "except bides
and commodities in.bulk" restriction in
Sub-Nos. 93 and 94; and eliminate the
"except in bulk, in tank vehicles"
restriction inSub-No. 210F-(2); (3)
remove restrictions on its regular route"
operations which limit service to named
intermediate points in Sub-No. 8 to
authorize service at all intermediate
points; broaden offroute points, to
county-wide authority as follows: In
Sub-No. 8A(1), Hills, MN with Rock
County, MN; Alvord, Doon, and
Larchwood, IA, with Lyon County, IA,
Sub-No. 8A(2), Baltic arid Renner, SD,
with Minnehaha County, SD; Brandt, SD,
with Deuel County, SD; Elton, SD, with
Brookings County, SD, and Pipestone,
MN, with Pipestone County, MN; Sub-
No. 8A(3), Badger, Erwin and Oldham,
SD, with Kingsbury County, SD,.Nunda,
SD with Lake County, SD; Sinai, SD -with
Brookings County, SD; and Bryant SD
with Hamlin County, SD; and.Sub-No.
8A(4), Bigelow, Dundee, Kinbrae,
Lisnore, Org, Reading, Round Lake and
Rushmore, MN with Nobles .County,
MN; and Kenneth, MN with Rock
County, MN; (4) replace named facilities
at Marshall, MO, in (a) Sub-Nos. 3 and
94 with Saline County,.MO, (b) Sub-No.
210F replace Kenosha, WI with Kenosha
County, WI; (5)remove restriction
limiting transportation to traffic -

originating;at named facilities and
destined to named pointsin Sub-Nos. 93
and 94; (6) replace onewaywith radial
authority in Sub-Nos. 93,94, and 210F.

MC 128515 (Sub-5)X, filed September
23,1981. Applicant: PAUL'S HAULING,
LTD., 250 Oak Point Road, Winnipeg,
Manitoba, Canada R2R iV1.
Representative: Thomas M. O'Brien,
Sullivan & Associates, Ltd., 10 South
LaSalle Street, Suite 1600, Chidago, IL
60603.Applicantseeks to remove
restrictions in its lead and Sub-Nos. .2
and3 certificates to (1) broaden the
commodity description from (a)
agricultural chemicals to "chemicals and
related products" in the lead; (b) by-
products of distilling and fermenting
operations, (animal feed supplements),
in bulk, to "food and related products"
in Sub-No. 2; (c) petroleum and
petroleumproducts, in bulk, to"petroleum, natural gas,. and their
products" in part one of Sub-No. 3; (d}
agricultural chemicals, in bulk, (except
animal and poultry feed and animal and
poultry feed ingredients) to "chemicals
and related products" in part two of
Sub-No. 3; (2) broaden the territorial
descriptions to allow two-way service in
place of existing one-way authority; (3)
remove the "in bulk" restrictions in Sub-
Nos. 2 and 3; (4) -eliminate the"originating at" restriction in the lead;
and (5) expand authorized ports of entry
to incl!ude all ports of entry in MN and-
ND in Sub-No. 2.

MC 142672 (SUtb-182)X, filed
September 23,1981. Applicant. DAVID
BENEUX PRODUCE AND TRUCKING,
INC., P-O. Drawer F, Mulberry, AR
72947. Repr6sentative; Harry Keifer, P.O.
Drawer F, Mulbefry, AR 72947.
Applicant seeks to remove restrictions

'from its Sub-Nos. 28F, 31F, 85,124F,
144F, andr157 certificates as follows: (A)
in Sub-No. 31F remove the facilties
limitation at or near San Antonio, TX;
(B) replace one-way authority with
radial authority;, (C) broaden commodity
desciiption from meat, meat products
and meat byproducts, and articles
distributed by meat-packinghouses to
"food and related products"; (D]
broaden San Antonio, TX to Bexar
County, TX'(E) In Sub-Nos. 28F and 144F
remove the facilities limitations at or
nearPalestine, TX; (F) eliminate the
"originating at and/or destined to"
restrictions (G) replace one-way
authority with radial authority- H
broaden eommodity description from
meht, meat products and meat
byproducts, and articles distributed by
meat-packinghouses to "food and.
relatedproducts"; (I) broaden Palestine,
T(to'Anderson County, TX"; () Sub-
No. 28F.will be subsumed in Sub-No.

144F; (K) In Sub-No. 157, part 1, remove
facilities limitations atDr near Corpus
Christi, TX; (L) In Sub-Nos. 85,124F and

'157, part 1, replace one-way authority
with radial authority; (M) In Sub-Nos.
85,124F, and 157 part land 2, broaden
commodity description from meat, meat
products, and meat byproducts, and
articles distributed by meat-
packinghouses "food and related
products"; (N) In Sub-Nos. 85,124F, and
157 part 1, broaden Corpus Christi, TX,
to "Nueces County, TX".

MC 146319 (Sub-5)X, filed September
23, 1981. Applicant: ELLIOT LAKE
FREIGHT LINES LIMITED, P.O. Box 70j
Spragge, Ontario, Canada P0R 1X0.
Representative: William J. Hirsch, P.C.,
1125 Convention Tower, 43 Court Street,
Buffalo, NY 14202. Applicant seeks to
remove restrictions in its Sub-Nos, 3F
and-4F certificates to: (1) broaden the
commodity descriptions, in Sub-No. 3F
certificate, from magnesium hydroxide,
in bulk, in tank vehicles, to "chemicals
and related products;" In Sub-No. 4F,
from uranium, to "ores and minerals,
and metal products;" (2) brpaden clty-o
wide tb county-wide authority,
Ludington to Mason County, M1, inSub-
No. 3F (3) broaden ports of entry In the
Upper Peninsula of MI to all ports of
entry in MI, in Sub-Nos. 3F and 4F; (4)
change one-way to radial authority; and
(5) remove foreign commerce
restrictions in Sub-Nos. 3F and 4F,

MC 147886 ISub-16)X, filed September
14, 1981. Applicant: A M & M,
INCORPORATED, P.O. Box 1627,
Jackson, 'TN 38301. Representative: R,
Connor Wiggins, Jr., 100 N Main Bldg,,
Suite 909, Memphis, TN 38103. Applicant
seeks to remove restrictions In its Sub-
Nos. 4F, 5F, 6F, 9F, 12F and 13
certificates as follows: In- Sub-No. 4F, to
broaden the commodity description from
lighting fixtures, and materials and
accessories used in the installation
thereof to "electrical machinery,
equipment and supplies and clay,
concrete, glass or stone products" and to
replace facilities at Vermilion, OH'vith
county wide (Erie County, OH)
authority; and to remove re'striction
limiting transportation to traffic
originating at named facilities; in Sub-
No. 5F, to broaden the commodity
description from (1) lawn and garden
equipment, (2) lawn and garden
products in cohtainers and (3)
agricultural insecticides and fungicides
in containers, to "chemicals and related
products, metal products, and
machinery" and to replace facilities at
or near Marysville, Vermilion and
Columbus, OH with county wide (Union,
Erie-and Madison Counties,,OH). in.Sub.
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No. 6F, to broaden the commodity
description from foodstuffs (except
unfrozen meat unfrozen meat products,
and unfrozen meat byproducts, and
except commoditi6s in bulk), to "food
andrelated products" and to replace
facilities with county wide authority as
follows: Greenville, MS with
Washington County, MS, Millsboro, DE
with Sussex County, DE and Bridgeport,
Memphis and Imlay City, MI with
-Saginaw, St., Clair, Macomb and Lapeer
Counties, MI; in Sub-No. 9F, to broaden'
the commodity description from air
conditioners, hot air furnances, and air
conditioning and hot air furnace
equipment. materials and supplies, to
"machinery, and metal products," and
replace city wide with county wide
authority as follows: Ft. Smith, AR with
Sebastion County, AR, Milledgeville,
GA with Baldwin County, GA, Garland,
TX with Dallas County, TX, Orlando, FL
with Orange County, FL and Jackson,
Jonesville and Addison, MI with
Jackson,,Hillsdale andLenawee
Counties, Ml- in Sub-No. 12F, broaden
the commodity description from (1) foam
cushion materials and packaging
accessories,, (2] plastic foam pellets and
powder and (3) plastic forms, planks,
shapes and boards, to "rubber and
plastic products"; in Sub-No. 13, to
broaden the commodity description from
part (1) agricultural machinery and
agricultural implements to 'machinery";

-in all sub-nos, except Sub-No. 13,
replace one way with radial authority.

MC 148183 (Sub-43)X, filed September
24,1981i Applicant: ARROW TRUCK
LINES, INC., Post Office Box 432,
Gainesville, GA 30503. Representative:
Pauline E. Myers, Suite 348
Pennsylvania Bldg., 425 13th Street
N.W., Washington, DC 20004. Applicant
seeks to remove restrictions in its-Sub-
Nos. 5F, 6F, 7F, 10F, 11F, 12F, 14F, 16F,
17F, 18F, 19F, 20, 21F, 22, 23F, 24. 25F,
26F, 27F, 28, 29F, 30, 31, 32F, 33, and 34
certificates to (1) broaden the
commodity description from frozen
bakery-products, oleomargarine, frozen
fresh, and canned fruit juices, frozen
fruit juice concentrate, fresh canned
vegetable juices, fruit sections, and fruit
salads, meat and meat products, and

"meat by products, chesse and chesse.
products, frozenfoods, foodstuffs,.
spaghetti, macaroni and noodles, malt
beverages and empty containers, sugar,
chocolate candy, food products, and
candy to "food and related products" in
all certificates except Sub-No. 32F; (2)
eliminate the facilities limitations in •
Sub-Nos. 5F, 6F, 7F, 10F, 11F, 14F, 16F,
17F, 18F, 19F, 21F, 22, 24, 26F, 27F, 32F,
and 34; (3) change city to county-wide
authority from Saugatuck and Holland

to Allegan and Ottawa.Counties, MI;
Gainesville, to Hall County, GA; Bartow,
Winter Haven, Haines City, Lakeland,
Howie-in-the-Hills, Plymouth and
Umatilla to Polk, Lake and Orange
Counties, FL, Madison to Madison
County, FL4 Columbus Junction and
Waterloo to Louisa and Black Hawk
Counties, IA. Indianapolis to Marion
County, IN; Plymouth to Sheybogen
County, WI; Frankfort. Benton Harbor,
and Hart to Benzie, Berrien, and Oceana
Counties, MI; Allentown. Chambersburg.
Fogelsville, and Wayensboro to Lehigh
and Franklin Counties, PA; South Bend
to Saint Joseph County, IN; Martinsburg
to Berkeley County, WV; Ranson to
Jefferson County, WV; Albany to
Dougherty County, GA; Jarrett to Sussex
County, VA; Decatur to Adams County,
IN; Jersey City to Hudson County, NJ;
Toledo to Lucas County, OH; Aiken to
Aiken County, SC; Montgomery to
Montgomery County, AL; Plover to
Portage County, WI; Reserve and
Kenner to St. John the Baptist and

'Jefferson Parishes, LA; West Reading
and Wyomissing to Berks County, PA;
Waukesha to Waukesha County, WI;
Albert Lea to Freeborn County, MN;
Navasota to Grimes County, TX,
Industrial Airport to Johnson County,
KS; New Haven to New Haven County,
CT; Buffalo to Erie County, NY; Bryan to
Williams County, OH and Detroit to
Wayne County, MI; (4) expand one-way
to radial authority; and (5] remove the
restrictions: "in vehicles equipped with
mechanical refrigeration"; In containers;'
except in bulk; except frozen or in bulk;
except hides; except liquid; except
meats; and except AK and HL

MC 148426 (Sub-S]X, filed Septem-5er
24, 1981. Applicant: CONTRACT
COURIER SERVICES, INC., 951 Piper
Lane, Suite 2, Lower Level, Prospect
Heights, IL 60070. Representative: Allan
C. Zuckerman, 39 South LaSalle Street
Chicago, IL 60603.Applicant seeks to
remove restrictions in Its MC-142674
Sub-No. 1 permit to (1) broaden the
commodity description to 'medical test
kits and hazardous materials (except
classes A and B explosives)" from
medical isotopes, medical test kits,
radioactive drugs and
radiopharmaceuticals;.(2) remove the
ex-air restrictions, and (3) broaden the
territorial authority to between points in
the US, under continuing contract(s)
with the named shipper.
[FR Do. 81-29M Flicd 10--8 : e5 =n1

BILLING CODE 7035-14,.M

Motor Carriers;, Permanent Authority
Decisions Volume No. OP1-277;
Dectson-Notice

Decided. October 2,1981.

The following applications, filed on or
after February 9,1981, are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31,1980, at 45 FR
86771. For compliance procedures, refer'
to the Federal Register issue of
December 3,1980, at 45 FR 80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. A copy of any.
application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the execption of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each -
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant Is fit, willing, and able to
perform the to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later-becomes unopposed)
appropriate authorizing documents will
be Issued to applicanti with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
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issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal'to any statement in
opposition.

To the extent that any of the authority
granted-may duplicate an applicant's
othr authority, the duplication shall be
construed as conferring only a single
operating right.

By the Commission, Review Board No. 1,
Members Parker, Chandler and Fortier,
(Chandler not participating in part).
James H. Bayne,
Acting Secretary.

Note.-AU applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
were service is for a named shipper "under
contract".

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.

MC 42261 (Sub-156), filed September
18, 1981. Applicant: LANGER
TRANSPORT CORP., Box 305, Jersey
City, NJ 07303. Representative: W. C.
Mitchell, 370 Lexington Avenue, New
York, NY 10017 (212) 532-5100.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S.

MC 52471 (Sub-4), filed September 10,
1981. Applicant: HEMPHILL TRUCKING
INC., 1931 Yellowstone Road, Rock
Springs, WY 82901. Representative: John
R. Davidson, Suite 805 First Bank
Building, Billings, MT 59101 (406) 248-
9156. Transporting (1) machinery,
equipment, materials and supplies used
in, or in connection with, the discovery,
development, production, refining,
manufacturer, processing, storage,
transmission and distribution of
manufactured and natural gas and
petroleum and their products and by
products, (2) machinery, equipment,
materials and supplies used in, or in
connection with the construction,
operation, repair, servicing,
maintenance and dismantling of pipe
lines, including the stringing and picking
up thereof, and (3) pipe, and earth
drilling materials, equipment and
supplies, between points in CO, ID, MT,
NV, UT and WY.

MC 93711 (Sub-2), filed June 26, 1981,
previously noticed in the FR issue of July
20,1981. Applicant: WALLINGTON
MOTOR LINES, INC., P.O. Box 428,
Clifton, NJ 07105. Representative: Robert-
B. Pepper, 168 Woodbridge Ave.,
Highland Park, NJ08904 (201) 572-5551.
Transporting chemicals and related
products, cleaning equipment, plastic
and plastic articles, glassware, and

paper and paper products, between New
York, NY, on the one hand, and, on the
other, points in CT, NJ, NY and PA.

Note.-This republicatiop clarifies the
commodity description.

MC 93840 (Sub-66), filed September
21, 1981. Applicant: GLESS BROS, INC.,
P.O. Box 219, Blue Grass, IA 52726.
Representative: Larry D. Knox, 600
Hubbell Bldg., Des Moines, IA 50309
(515) 244-2329. Transporting
commodities in bulk, between the
facilities of Hunt-Wesson Foods, Inc., in
IA, IL, MN, WI, MO, NE, KS, MI, OH, IN,
KY, TN, ND, SD, OK, and AR, on the one'
hand, and, on the other, points in IA, IL,.
MN, WI, MO, NE, KS, MI, OH, IN, KY,
TN, ND, SD, OK, and AR.

MC 114761 (Sub-15), filed May 20,
1981, and previously noticed in FR issue
of June 8, 1981. Applicant: GETTER
TRUCKING INCORPORATED, 1635
North Frontage Road, Billings, MT 59101.
Representative: John R. Davidson, Suite
805 First Bank Bldg., Billings, MT 59101,
(406) 248-9156. Transporting (1)
machinery, equipment, materials and
supplies used in, or in connection with,
the discovery, development, production,
refining, manufacture, processing,
storage, transmission and distribution of
manufactured and natural gas and
petroleum and their products and by-
products, (2) machinery, equipment,
materials and supplies used in, or in
connection with, the construction,
operation, repair, servicing,
maintenance and dismantling of pipe
lines, including the stringing and picking
up thereof, and (3) pipe and earth
drilling materials, equipment, and
supplies (a) between points in AK, AZ,
CA, CO, ID, KS, MT, NE, ND, NM, NV,
OK, OR, SD, TX, UT, WA, and WY, and
(b)b-etween points in AK, AZ, CA, CO,
ID, KS, MT, NE, ND, NM; NV, OK, OR,

'SD, TX, UT, WA, and WY; on the one
hand, and, on the other, those points in
the U.S. in and east of ND, SD, NE, KS,
OK, and TX.

Note.-This republication clarifies the
commodity description.

Condition: Issuance of a certificate in
this proceeding shall cancel Certificate
No. MC-114761 (Sub-No. 15F), issued
August 24, 1981.

MC 118420 (Sub-10), filed September
24, 1981. Applicant: BULLDOG
TRUCKING OF GEORGIA, INC., P.O.
Box-555, Carnesville, GA 30521.
Representative: Kim G. Meyer, 235
Peachtree St., N.E., Suite 120, Atlanta,
GA 30303, (404) 522-2322. Transporting

-animalfeed, between points in Franklin
County, Ga, on the one hand, and, on the
other, points in LA, MS, AL, TN, KY, NC,
SC, VA, and MD.

MC 126081 (Sub-1), filed September
24,1981. Applicant: BILLY BYBEE
TRUCKING, P.O. BoX 150, Universal, IN
47884. Representative: Donald W. Smith,
P.O. Box 40248, Indianapolis, IN 40240,
(317) 848-6655. Transporting food and
related products, between points in
Butler and Hamilton Counties, OH,
Peoria and Saint Clair Counties, IL,
Milwaukee County, WI, Shelby County,
TN, Ramsey County, MN, Wayne
County, MI, St. Louis County, MO and
Campbell County, KY, on the one hand,
and, on the other, points in Vermillion,
Vigo and Parke Counties, IN.

MC 141751 (Sub-4), filed September
23,1981. Applicant: M.P.C. TRUCKING,
INC., Cold Stream Rd., Kimbertbn, PA
19442. Representative: Alan Kahn, 1430
Land Title Bldg., Philadelphia, PA 19110,
(215) 561-1030. Transporting pulp, paper
and related products, between points In
Hillsborough County, NH, on the one
hand, and, on the other, points In
Saratoga and Albany Counties, NY.

MC 146610 (Sub-3), filed April 9, 1981.
Applicant: CHARLES JOINER, 104 South
Central, Tennille, GA 31087.
Representative: Clyde W, Carver, P.O.
Box 720434, Atlanta, GA 30328, (404)
256-4320. Transporting general
commodities (except classes A and B
explosives), between points in the U.S.,
under continuing contract(s) with Evans
Adhesive Corporation, of Columbus,
OH, and Plywood Corp., of Tennille,
GA.

MC 157591, filed September 11, 1981.
Applicant: WALTER M. NICKELS d.b.a.
NICKELS FARM, Raymondville, MO
65555. Representative: Walter M.
Nickels (same address as applicant)
(417) 457-6477. Transporting charcoal
and charcoal briquettes, between points
in Dent County, MO, on the one hand,
and, on the other, points in the AL, AZ,
AR, CA, CO, CT, DE, FL, GA, IL, IN, IA,
KS, KY, LA, MD, MA, MI, MN, MS, MO,
NE, NJ, WM, NY, NC, OH, OK, PA, SC,
SD, TN, TX, VA, WV, WI, and DC.

MC 158221, filed September 14, 1981.
Applicant: CARNACO TRANSPORT,
INC., 5045 Wilshire Blvd., Los Angeles,
CA 90036. Representative: William H.
Borghesani, Jr., 1150 17th St., N.W,, Suite
1000, Washington, DC 20030 (202) 457-
1122. Transporting general commodities
(except classes A and B explosives)
between point9 in the U.S., under
continuing contract(s) with Carnation
Company, of Los Angeles, CA.
[FR Doc. 81-ZM85 File d 10-8-81: 8:45 am]

BILLING CODE 7035-01-M
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Motor Carriers; Republications of
.Grants of Operating Rights Authority

Prior To Certification Decision Volume
No. OPY-4-VOL-395 Notice

The following grants of operating
rights authorities are-republished by
order of the Commission to indicate a
broaden gtmt of authority over that
-previously noticed in the Federal
Register.

An original and one Lopy of a petition
for leave to intervene in the proceeding
must be filed with the Commission
within 30 days after the date of this
Federal Register notice. Such pleading
shall comply with Special Rule 247(e) of
the Commission's GeneraRules of
Practice (49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose for republication, and including
copies of intervenor's conflicting
authorities and a concise statement of
intervenor's interest in the proceeding
setting forth in detail the precise manner
in which it has been prejudiced by lack
of notice of the authority granted. A
copy of the pleading shall be served
concurrently upon the carrier's
representative, or carrierif no ,
representative is named.

MC 1547,06 (Republication), filed
March'3,.1981;,published in the Federal
Registerissue of April 1,1981;
republished in the Federal Register issue
of July 24,1981; and republished this
issue. Applicant: OMNI OVERSEAS
FREIGHTING, INC., 3001 South
RidgelandAve., Berwyn, IL 60402.
Representative: C. J. Calabria (same
address as applicant). In a Decision by
the Commission Division 2, Acting as
an AppellateDivision, decided
September 28,1981, and finds that
performance by the applicant as a
common carrier, by motor vehicle, in
.interstate or foreign commerce, over
irregular routes, transporting (1)
electrical appliances, between points in
Du Page County, IL, on the one hand,
and, on the other, points in Illinois,
Indiana, Michigan, Ohio, Kentucky;
Iowa, Minnesota, and Wisconsin; and
(2) general commodities, between points
in Cook County, IL, on the .one hand,
and, on'the other, points in Illinois,
Indiana. Michigan, Ohio, Kentucky,
Iowa, IMinuesota. and Wisconsin; will
seie a useful public purpose responsive
to a public demand or need; that
applicant'is fit, willing and able properly
to perform such service; and to conform
to statutory and administrative
requirements.

Note.-The purpose of this republication is
to reflect the full scope of authority granted.

By the Commission.
James H. Bayne,
Acting Secretary.
[FR D=c 61-3323 Flled.10-13-W; e:5 m
BILUNG CODE 7035-01-M

[No. AB-43 (Sub-74F)]

Illinois Central Gulf Railroad Co.-
Abandonment-In Henderson, Union,
Webster, Crittendon, and Caldwell
Counties, KY; Findings
October 2,1981.

Notice is he'reby given pursuant to 49
U.S.C. 10903 that by a decision decided
October 2,1981, a finding, which is
administratively final, was made'by the
Administrative Law Judge staling that
the public convenience ahd necessity
permit the abandonment by Illinois
Central Gulf Railroad Co. of rail lines
extendingfrom milepost 19.0 near
Wilson. KY to milepost 97.25 near
Princeton, KY (Evansville District], from
milepost 0 at Blackford, KY to milepost
8.5 at Clay, KY (Providence District],
from milepost 0 at Wheatcroft, KY to
milepost 9.4 at Providence, KY
(Providence District) and from milepost
0 at Morganfield, KY to milepost 6.5 at
Uniontown, KY (Uniontown District), a
total of approximately 102.65 miles,
traversing Henderson, Union. Webster,
Crittendon and Caldwell Counties In
Kentucky. Abandonment is subject to
the conditions for the protection of
employees discussed in Oregon Short
Line Railroad Co.-Abandonment-
Goshen, 360 LC.C. 91 (1979). Offers of
financial assistance miist be made
within 10 days of the publication of this
notice. Any person who made an offer of
financial assistance prior to the
publication of the notice must inform the
carrier and the Commission of its
continued interest or the offer may be
considered to have lapsed. A certificate
of abandonment will be issued to Illinois
Central Gulf Railroad Co. based on the
above-described finding, 30 days after
publication of this notice, unless within
15 days from the date of publication. the
Commission further finds:

(1) a financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to erable the rail service involved to be
continued. The offer must be filed with
the Commission and served
concurrently on the applicant, with
copies to Mrs. Ellen Hanson Room 5417,
Interstate Commerce Commission,
Washington, DC 20423, no later than 10
days from publicatibn of this Notice; and

(2) It is likely that such proffered
as.istance would:

(a) cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost of
providing rail freight service on such
line, together with a reasonable return
on the value of such line, or

(b) cover the acquistion cost of all of
any portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed. An offer mayrequest
the Commission to set conditions and
amount of compensation within 30 days
after an offer is made. If no agreement is
reached within 30 days of any offer, and
no request is made of the Commission to
set conditions or amount of
compensation, a certificate of
abandonment will be issued no later
than 50 days after notice is published.
Upon notification to the Commission of
execution of an assistance or acquisition
and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such peilod of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
49 C.F.R. § 1121 as revised byExParte
No. 274 (Sub-No. 6), Abandonment of
Railroad Lines andDiscontinuance of
Service, 365 LC.C. 249 (1981) as
published at 46 Fed. Reg. 45342
(September 11, 1981). All interested
persons are advised to follow the
instructions contained therein as well as
the instructions contained in -the above-
referenced decision.
James H. Bayne. ,
Acting Secretary.
[FR Dc- M=M Fed 10-8-ft 8:43 en]
e1LUNa CODE 7035-0-l

[Third Revised ICC Order No. 80 Under
Service Order No. 13441

Rerouting Traffic; St Louis
Southwestern Railway Co. et aL
To: St. Louis Southwestern Railway

Company; Cadillac & Lake City
Railway Company; Oklahoma,
Kansas and Texas Railroad
Company, and Chicago and North
Western Transportation Company.

In the opinion of Robert S. Turkington,
Agent. the Chicago, Rock Island and
Pacific Railroad Company is unable to
transport promptly traffic offered for
movement via its lines, because of an
embargo of its lines.

Rerouting authority previously
granted in Reroute Order No. 63, was
continued in Reroute Order No. 80, and
should be extended for those carriers
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which have indicated that tariff
modifications in progress could not be
completed by the expiration of Second
Revised Reroute Order No. 80
(September 36, 1981). This matter is
considered to be outside the scope of a
single railroad as brovided by Ex Parte
No. 376, and therefore requires this
action by the Commission. Keota
Washington Transportation Company,
Little Rock & Western Railway
Corporation and Union Pacific Railroad
Company haie advised the Commission
that modification of their respective
tariffs have been completed.
Consequently, the authority for those
carriers to reroute traffic under this
order has been terminated.

It is ordered,
(a) Rerouting traffic. The Chicago,

Rock Island and Pacific Railroad
Company (RI), being unable to transport
promptly traffic offered for movement
via its lines because of an embargo of its
lines, that lines interim operators named
below are authorized to reroute such
traffic via any available route. Traffic
necessarily diverted by authority of this
order shall be rerouted'so as to preserve
as nearly as pobsible the participation
and revenues of other carriers provided
in the original routing. The billing
covering all such cars rerouted shall
carry a reference to the order as
authority for the rerouting: St. Louis
Southwestern Railway Company, ,
Cadillac & Lake City Railway Company,
Oklahoma, Kansas and Texas Railroad
Company, Chicago and North Western
Transportation'Company.

(b) Concurrence of receiving roads to
be obtained. The railroad rerouting cars
in accordance with this order shall
receive the concurrence of other
rajiraods to which such traffic is to be
rerouted, before rerouting.

(c) Notification to shippers. Each
carrier rerouting cars in accordance with
this order, shall notify each shipper at
the time each shipment is rerouted and
shall furnish to such shipper the new
routing provided for under this order,
except when the disability requiring the
rerouting occurs after the movement has
begun,

(d) Inasmuch as the rerouting of traffic
is deemed to be due to carrier disability,
the rates applicable to traffic rerouted
by said Agent shall be rates which were
applicable at the time of shipment on
the shipments as originally routed.

(e) In executing the directions of the
Commission and of such Agent provided
for in this order, the common carriers
involved shall proceed'even though no
contracts, agreements or arrangements
now exist between them with reference
to the divisions of the rates of
transportation applicable to said traffic.

Divisions shall be, during the time this
order remains in force, those voluntarily
agreed upon by and between said
carriers; or upon failure of the carriers to
so agree, said divisions shall be those
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by the Interstate
.Commerce Act.

(f0 Effective date. This order shall
become effective at 12:01 a.m., October
1, 1981.

(g) Expiration date. This order shall
expire at 11:59 p.m., November 30, 1981,
unless otherwise modified, amended or
vacated.

This order shall be served upon the
Association of American Railroads,
Transportation Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. A copy of this order shall
be filed with the Director, Office of the
Federal Register.

Issues at Washington, D.C.,, September 30,
1981.

Interstate Commerce Commission.
Robert S. Turkington,
Agent.
[FR Doc. 81-M2930 Filed 10-8-81S sAS am]
BILUNG CODE 7530-01-M

[Ex Parts No. 403]

Rail Carrier Cargo Liability Study
AGENCY: Interstate Commerce
Commission.
ACTION: Availability of study.

SUMMARY: Section 211(d) of the Staggers
Rail Act of 1980 requires the Interstate
Commerce Commission to report to
Congress within one year of the
effective date of the Act its
recommendations as to whether rail
carriers should continue to be subject to
section 11707 of Title 49, United States
Code. This statutory provision
effectively codifies the common law
governing carrier cargo liability, thus
providing a uniform, strict liability
standard for railroads and
transportation companies.

Based on a careful review of the
origins of the common law, the changes
made by the Staggers Act, and the .
arguments set forth in comments made
by the parties in this proceeding, the
Commission recommended that the
Interstate Commerce Act be amended
to: (1) eliminate the venue restrictions
Contained in the Staggers Act, (2)
provide the courts with authority to
award attorneys fees to successful
claimants, and (3) remove the $10,000

jurisdictional threshold for access to
Federal Costs.
COPIES: The report was made available
to appropriate members of Congress on
September 30,1981. Copies of this study
are now available on request made to
the Office of the Secretary. Requests for
colies may be made by calling the
Conmission's toll-free number (800-424-
5403) or by writing to the Office of the
Secretary, Room 2227, Interstate
Commerce Commission, 12th and

'Constitution Ave., NW, Washington,
D.C. 20423.

By the Commission, Chairmai Taylor,
Vice-Chairman Clapp, Commissioners
Gresham and Gilliam. Commissioner
Gresham submitted a separate expression in
the report.
James H. Bayne,
Acting Secretary.
[FR Doc. 81-29388 Filed 10-841: S:4S am]
BILWNG CODE 7035-01-M

[Dockot No. AB-6 (Sub-102)]

Rail Carriers; Burlington Northern
Railroad Co.; Abandonment Between
Bigelow and Maitland, Mo.; Findings

Notice Is hereby given pursuant to 49
U.S.C. 10903 that the Commission has
issued a certificate authorizing the
Burlington Northern Railroad Company
to abandon its rail line between
Milepost 0.000, near Bigelow, MO, and
Milepost 14.74, near Bigelow, MO, in
Holt County, MO, a total distance of
14.74 miles, subject to conditions. The
abandonment certificate will become
effective 30 days after thiq publication
unless the Commission also finds that:

(1) a financially responsible person (or
government entity) has offered financial
assistance (through subsidy or purchase)
to enable the rail service to be
continued; and

(2) it is likely that:
(a) if a subsidy, the assistance would

cover the difference between the
revenues attributable to the line and the
avoidable cost of providing rail freight
service on the line, together with a
reasonable return on the value of the
line, or

(b) if a purchase, the assistance would
cover the acquisition cost of all or any
portion of the line.

Any financial assistance offer must be
filed with the Commission and served
concurrently on the applicant, with
copies to Ms. Ellen Hanson, Room 6417,
Interstate Commercb Commission,
Washington, DC 20423, no later than 10
days from publication of this Notice.-

If the Commission makes the findings
desribed above, the effectiveness of the
abandonment certificate will be
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postponed. An offerormay request the
Commission to set conditions and
amount of compensation within 30 days
after an offer is made. If no argreement
is reached within 30 days of an offer,
and no request is made for the
Commission to set conditions or amount
of compensation, the abandonment
certificate will become effective.-
Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 1095
(as amended by the Staggers Rail Act of
1980, Pub. L. 96-448) and 49 CFR 1121.38:
James H. Bayne,
Acting Secretary.
IFR Doc. 81-29386 Filed 10-8-8; 8:45 am]

BILLING CODE 7035-01-M

[Ex Parte No. 387 (Sub-53)]

Rail Carriers;, Union Pacific Railroad
Co., Exemption for Contract Tariff
ICC-UP-C-0003
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of provisional
exemption.

SUMMARY: Petitioner is granted a -
pr visional exemption under 49 U.S.C.
10505 from the notice requirements of 49
U.S.C. 10713(e). Its filed contract tariff
may become effective on one day's
notice. This exemption may be revoked
if protests are filed within 15 days of
publication in the Federal Register.
FOR FURTHER INFORMATION CONTACT.
Jane F. Mackall (202) 275-7656.
SUPPLEMENTARY INFORMATION: Union

Pacific Railroad Company (UP) filed a
petition on September 25,1981, seeking
an exemption under 49 U.S.C. 10505
from the statutory notice provisions of
49 U.S.C. 10713(e). It requests that we
advance the effective date of its
contemporaneously filed addendum to
contract tariff ICC-UP-C-0003, now
October 25,1981, so that the effective
date would be on one day's notice. The
addendum adds two destinations to the
contract.

Under 49 U.S.C. 10713(e), contracts
must be filed on not less than 30 nor
more than 60 days' notice. There is no
provision for waiving this requirement.
Cf. former section 11762(d)(1 ). However,
the Commission has granted relief under
our section 10505 exemption authority in

.exceptional situations.
.The petition is granted. Since the

contract, one warehouse has been
closed, hecessitating the transfer of
operations t6 another location. The
-"second" destination is a correction of a
specified destination mistakenly listed
by a name not currently used on

applicable waybill records. Under these
circumstances, authorization of a
provisional exemption is warranted.
UP's addendum to contract tariff ICC-
UP-C-0003 may become effective on one
day's notice.

We will apply the following
conditions which have been Imposed in
similar exemption proceedings: If the
Commission permits the contract to
become effective on one'klay's notice,
this fact neither shall be construed to
mean that this is a Commission
approved contract for purposes of 49
U.S.C. 10713(g) nor shall it serve to
deprive the Commission of jurisdiction
to institute a proceeding on its own
initiative or on complaint, to review this
contract and to disapprove it.

Subject to compliance with these
conditions, under 49 U.S.C. 10505(a) we
find that the 30 day notice requirement
in these instances is not necessary to
carry out the transportation policy of 49
U.S.C. 10101a and is not needed to
protect shippers from abuse of market
power. Further, we will consider
revoking these exemptions under 49
U.S.C. 10505(c) if protests are filed
within 15 days of publication in the
Federal Register.

This action will not significantly affect
the quality of the human environment or
the conservation of energy resources.

Authority:. 49 U.S.C. 10505.
Dated. October 1,1981.
By the Commission, Division 1,

Commissioners Clapp, Gresham and Taylor.
Commissioner Taylor did not participate.
James H. Bayne,
Acting Secretary.
[FR Doe. -2939 Filed 10-6-M 8:45 am]
BILLIG CODE 7035-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period
September 28-October.2,1981.

In order for an affirmative
determination to be made and a
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
Section 222 of the Act must be met.

(1) That a significant number or
proportion of the workers in the

workers' firm, or an appropriate
subdivision thereof, have become totally
or partially separated;

(2) That sales or production, or both,
of the firm or subdivision have
decreased absolutely; and

(3) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Negative Determinations

In each of the following cases the
investigation revealed that criterion (3)
has not been met. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.
TA-W-11,148; 1Tr Abrasive Products Co.,

Tiffin. OH
TA-W-11.420; Federal-Mogul Corp.,

Greenville, M
TA-W-11,505; Fisher Corp., Troy, MI
TA-WV-11,291=; Saginaw Sheet Metal Parts

Corp., Saginaw, MI
TA-W-11,297; South Haven Rubber Co.,

South Haven, MI
TA-W-11002 and 11,702; Al Tech Specialty

Steel Corp, Dunkirk. NY and Watervliet,
NY

TA-W-10,584,10.648, and 10.889, Brown Shoe
Co., Union. MO, Booneville, MS. and
Owensville, MO

TA-W-11350; Fber-Tek. Inc.. Benzonia, MI
TA-W-10.476; Racal Sportswear, Inc.,

Brooklyn, NY
TA-W-11,658; Gould. Inc, Engine Parts Div.,

Bridgeport. OH
TA-W-11852; Crotty Corp., Quincy. MA
TA-W-11.521; Thompson Steel Co., Inc.,

Worcester, MA
TA-W-11,914; Lee Cylinders, Inc., Cambridge

City. IN
TA-W-11.583; Sunstrnd Heat Transfer, Inc.,

Dowagiac, MI
TA-W-11,884; Ltindberg Screw Products Co.,

Lansing. MI
TA-W-11,010; Cal Feather Products, Sand

City. CA g._o
TA-IV-11,846; Robinet M fg. Co, North

Branch, Ml

In the following case the investigation
revealed that the firm does not produce
an article withiii the meaning of Section
222(3) of the Act.
TA-W-11,947; Bob Chandler Ford Sales, Inc.,

DeQueen. AR

In the following case the investigation
revealed that criterion (3) has not been
met. Increased imports did not
contribute importantly to worker
separations at the rnm.
TA-W-10869; Birmingham Stove and Range

Co., Birmingham. AL
In each of the following cases the

investigation revealed that criterion (3)
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has not been met for the reason(s)
specified.
TA-W-10,942; Johns-Manville Sales Corp.,

Richmond, IN
Aggregate U.S. imports of mineral

wool insulation are negligible.
TA-W-O265; Northern Mining Equipment Co.,

HBbbing, MN
With respect to wire rope and cable

products, a survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm. With respect to
the sale and repair of mining equipment,
the investigation revealed that the firm
does not produce an article within the
meaning of Section 222(3) of the Act.
TA-W-11,487; Spartan Die Co., Lansing, MI

Aggregate U.S. imports of forging dies
are negligible.

In the following case the investigation
revealed that criterion (2) has not been
met.
TA-W-12,354; Somerset Knitting Mills, Inc.,

Philadelphia, PA

Affirmative Determinations
TA-W-12,101; William Atkin Co., Allentown,

PA
A certification was issued on a

petition received on January 12, 1981
covering all workers of the firn
separated on or after January 9, 1980
and before December 31,1980.
TA-W-10,214; Bel-Mor Knitwear, Inc., Ty-

Ups, Inc., Farmingdale, NY
A certification was issued on a

petition received on July 28,1980
covering all workers of the firm
separated on or after April 11, 1980 and
before December 28, 1980.

I hereby certify that the
aforementioned determinations were
issued during the period September 28-
October 2, 1981. Copies of these
determinations are available for
inspection in Room 10,332, U.S.
Department of Labor, 601 D Street, NW,
Washington, D.C. 20213 during normal
working hours or will be mailed to
persons who write to the above address.

Dated October 5,198.1
Marvin M. Fooks,
Diiector, Office of Trade Adjustment
Assistance.

[FR Dec. 81-29493 Filed 10-8-81: 845 am]

BILNG CODE 45180-28-U

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221 (a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration has
instituted investigations pursuant to
Section 221 (a) of the Act and 29 CFR
90.12

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or

threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to thie determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than October 19, 1981.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than October 19, 1981.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Administration, U.S. Department of
Labor, 601 D Street, NW., Washington,
D.C. 20213.

Signed at Washington, D.C. this 301h day of
September, 1981.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.

APPENDIX

Date Date of Petition No. Artlclo3 producedPetitioner Unionlworkers or former workers of- Location received I petition I

Amore Chain Co. (company) . ......................

Carmen Atheltib Industries, Inc. (workers) .......

L.oventry. t .................... .

Aguadilla, R .

New York N.Y... .

Global Systems Corp. (worers) H........ ..... ravemhl Mass .................. ....

Kay-Dell Sportswear, Inc. (company) a- - Bayonne, N.J ................................
LE. Smith Glass Co. (AFGW'ML PleasanL Pa.._.
(The) National Sugar Refining Co. (Sugar Refinery Wkrs.)_...... . Philadelphia. Pa. ...................
Olympian Products,' Inc. (workers). Wetumpka, .a .................. ...... . .......

Seaside Blouse Co. (ILGWU) ............
Turner Shoo Mfg. Co., Inc. (workers) ------ -.............

Ethel Manufacturing. Inc. (workers)
Norton Laboratories, Inc. (workers)

Bridgeport Corn ...................... . . ..A guadilla .R .. ...... .. . ..... .........

Lindenhurst N.Y
Lockport N.Y ..

New York Imperial Foundations. Inc. (ILGWU). .___.._ Pine Brook. NJ.... ..

9129181

9128/81

9/29/81

9129181

9/28/81
9/29/81
9/28/81
9/21/81

9/18/81
9128/81

9/29/81
9/28/81

9/29/81

9/23/81

9122/81

9/23/81

9/24/81

9/21/81
9/17/81
9/21/81
9/18/81

9/14/81
9/22/81

;9/24/81
9/22/81

9/23/81

TA-W-13,01.......

TA-W-113,014.......

TA-W-13,015......

TA-W-13,01.

TA-W-13,017.......
TA-W-l.......
TA-W-13.019.
TA-W-13.020.

TA-W-t3.021

TA-W-13.023.

TA-W-13,024..

TA-W-13,025.....

Chains-Neck.
gold.

Foohear-,-
athtlo,

Spirtscoals-
mcn i.

Equpment-
electfron,

Appaerl-ladles'.
Gla3ware
RflnlnIg- ugar,
Garmenis-dtn

flled,
Blouse,.-Iadlesi%
Footweia-

athletic,
Coats-Ialos .
Parts,-

automobilog.
Brassieres and

girdles.

[FR Dec. 81-29492 Filed 10-8-1.; 8:45 am]
BILLING CODE 4510-28-M
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Proposed Reallocation of Nonutilized
Funds Carried Forward From Fiscal.
Year 1981 Into Fiscal Year 1982 Under
the Comprehensive Employment and -
Training Act (CETA)-

AGENCY: Employment and Training
Administration, Labor.

ACTION. Notice of proposed reallocation
of nonutilized funds carried forward
from Fiscal Year 1981 to Fiscal Year
1982 Under the Comprehensive
Employment and Training Act.

SUMMARY: This document provides 30
days notice and opportunity to comment
on the Department of Labor's Intention
to reallocate certain nonutilized CETA
prime sponsor funds carried forward
from fiscal year (FY) 1981 to FY 1982.
DATE: Comments should be submitted
on or before November 9,1981.
ADDRESS: Comments should be
addressed to the Assistant Secritary for
Employment and Training, U.S.
Department of Labor, Room 5010, 601 D
Street N.W., Washington, D.C. 20213,
Attention: Mr. Jess C. Ramaker, Acting
Administrator, Office of Comprehensive
Employment Development.
FOR FURTHER INFORMATION CONTACT.
Mr. less C. Ramaker, 202-376-6254.
SUPPLEMENTARY INFORMATION: Section
108 of CETA authorizes the Department
to reallocate any amount of any
allocation under the Act to the extent
that the recipient will not be able to use
such amount within a reasonable period
of time. Section 108 of the Act and
§ 676.47 of the implementing regulatfons
require theDepartment to provide 30
days notice and opportunity to comment
on such proposed reallocation. Section
676.47 further provides that the
Department shall not consider as
nonutilization a carryover into the next
fiscal year by a prime sponsor of up to
10 percent of its annual allocation for
each Annual Plan Subpart.

Pursuant to Section 108 and 20 CFR
676.47, the Department proposed to
reallocate all carryover funds in excess
of 25 percent of prime sponsors' fiscal
year (FY) 1981-allocations for Title H-A,
B, and C, Youth Community
Conservation Improvement Progran
(YCCIP) and Youth Employment and
Training Programs (YETP) under Title
IV-A, Title VII and Special Grants to
Governors. In accordance with Section
483 of CETA, all Summer Youth
Employment Program (SYEP) funds
carried over from FY 1981 to FY 1982
will be combined with new obligational
authority (NOA) for the FY 1982
-program.

This proposed action is de signed to
ensure effective utilization by prime

sponsors of all funds allocated under
CETA, taking into consideration late
start-ups and other administrative and
programmatic factors, as well as to
ensure that excess funds which cannot
be utilized within a reasonable period
are made available to other jurisdictions
which are in need of and can utilize
such funds.

As a result of the phaseout of the
Titles I-D and VI programs during
Fiscal Year 1981, there will be no
allowable carry forward of Titles II-D
and VI funds, except for funds in the
administrative cost pool to be carried
forward for closeout purposes.

Special program funds for Indochinese
Youth Demonstration projects will not
be subject to reallocation.

Signed at Washington, D.C. this 1st day of
October1981.
Albert Angrisani,
Assistant Secretary of Lobor.
[FM D=c 81-20491 Filed 10-8n :45 =1
BIL.NG CODE 4510-30-U

Reallocation of Youth Community
Conservation and Improvement
Projects Funds Under Title IV-A of the
Comprehensive Emplokrment and
Training Act
AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice of Final Reallocation of
YCCIP Funds.

SUMMARY: This document announces the
final reallocation of certain Youth
Community Conservation and
Improvement Projects funds under Title
IV-A of the Comprehensive Employment
and Training Act (CETA).
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Gilliland, Acting
Administrator, Office of Youth
Programs, Employment and Training
AdministrationU.S. Department of
Labor, 601 D Street, NW, Washington,
D.C. 20213, Telephone: (202) 376-2640.
SUPPLEMENTARY INFORMATION: Two
prime sponsors, Calcasieu Parish,
Louisiana and the City of Dallas, Texas,
advised the Department of Labor that
they chose not to operate CETA Youth
Community Conservation and
Improvement Projects (YCCIP) programs
in fiscal year (FY) 1981. The Department
determined that two other prime
sponsors, the South Plains, Texas
Association of Governments and the
North Texas Regional Planning
Consortium were underutilizing their
fiscal year 1981 YCCIP funds and would
not be able to use a portion of their
allocations within a reasonable period
of time.

Pursuant to 20 CFR 676.47. the prime
sponsors, the public and the appropriate
Governors were given notice of and 30
days to comment on the proposed
reallocations. After consideration of the
comments received, the Department
determined to redistribute all of the first
two and a portion of the two other
sponsors' YCCIP funds in the amounts
and to the prime sponsors indicated
below.

Ftom (prim z~cr) To t rt, e SnSCr)

() o Parish. LA- Slvepcrt LA.
S10 3.531.

(2) Cly c == TX- Cenfal Tea.s Lrcwer
$3703. Ccnsrt:s,--2cO,Cco.

Tafast cc=Tr,. TX-
S43.703.

Webb Cant. fX-S100.000.
().Scwh PK- Aascdat~cn Gieater Paea. TIX.

at G¢murned& CETA Consorm
(4) 112rt Texas Re! Oy of t fe Rock A.

S53.0A0

Signed at Washington, D.C. this 28th day of
September, 1981.
Albert Angisani,
Assistant SecretoaryofLabor.
[FR Dcc. 81-2 2, 43 F D 0--1: :45 am)
BILLING CODE 4510-30-M

Voluntary Reallocation of Funds Under
Title II-D of the Comprehensive
Employment and Training Act (CETA)
AGENCY: Employment and Training
Administration, Labor.
ACTION: Final notice of the voluntary
reallocation and redistribution of funds
under Title H-D of the Comprehensive
Employment and Training Act (C("A].

SUMMARY: Pursuant to 20 CFR 676.47, the
Department of Labor announces the
voluntary reallocation by Erie County,
New York of S900,000 in Title ll-D funds
and the redistribution of $500,000 of
these funds to the City of Buffalo and
$400,000 to the New York Governor's
Grant.
FOR FURTHER INFORMATION CONTACT.
Jess C. Ramaker, Acting Administrator,
Office of Comprehensive Employment
Development, 601 D Street, NW, Room
5402, Washington, D.C. 20213,
Telephone: 202-376-6366.
SUPPLEMENTARY INFORMATION: The Erie
County, New York prime sponsor
advised the Department of Labor that
under its Fiscal Year (FY] 1981 CE'A
grant It had excess Title H-D funds
available which it would be unable to
utilize effectively prior to the end of the
fiscal year. Erie County further advised
that it was agreeable to a voluntary
reallocation of these funds.

"The Department determined that as a
result of slow program buildup and

m ,m
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subsequent attrition of its Title II-D
program in compliance with the
President's planned phaseout of Title II-
D, Erie County cannot effectively use
$900,000 of its Title II-D funds. Pursuant
to 20 CFR § 676.47, the Governor, the
general public and other prime sponsors
were given 30 days notice to comment

"on the proposed reallocation of these
funds. After consideration of the
comments received, the Department
decided to redistribute $500,000 of these
funds to the City of Buffalo prime
sponsor, which is located geographically
within Erie County, and $400,000 to the
New York Governor's Grant for use in
PSE reemployment efforts throughout
the State. The Department reviewed the
operations of the City of Buffalo and the
New York Governor's Grant and
determined that they need and can
utilize these funds effectively ly the end
of FY 1981.

Signed at Washington, D.C. this 28th day of
September, 1981.
Albert Angrisani,
Assistant Secretary of Labor.
[FR Doc. 81-29488 Filed 10-8-81: 8:45 am]
BILLING CODE 4510-30-M

Voluntary Reallocation of Funds Under
Title VII of the Comprehensive
Employment and Training Act (CETA)
AGENCY: Employment and Training
Administration, Labor.
ACTION: Final Notice of the Voluntary
Reallocation and Redistribution of •
Funds Under Title VII of the
Comprehensive Employment and
Training Act (CETA).

SUMMARY: Pursuant to 20 CFR 676.47, the
Department of Labor announces the
voluntary reallocation by the Balance of
State, Indiana prime sponsor of
$1,068,422 in Title VII funds and the
redistribution of these funds to the nine
Indiana prime sponsors listed below.
FOR FURTHER INFORMATION CONTACT.
Jess C. Ramaker, Acting Administrator,
Office of Comprehensive Employment
Development, 601 D-Street, N.W., Room-
5010, Washington, D.C. 20213,
Telephone: 202/376-6254.
SUPPLEMENTARY INFORMATION: The
Balance of State Indiana prime sponsor
advised the Department of Labor that
due to the slow organizational start of
its Private Industry Council it wduld be
unable to effectively, utilize $1,066,422 of
its Fiscal Year 1981 Title VII funds by
the end of the fiscdl year. The Governor
further advised that the prime sponsor
was agreeable to a voluntary
reallocafion of these funds for the -
purpose of redistributing them to other.
Indiana prime sponsors where they-

could be more effectively utilized.
Pursuant-to 20 CFR 676.47, the general
public and the otherprime sponsors
were given notice and 30 days to
comment on the proposed reallocation.
After consideration of-the comments
received and a review of the other
Indiana prime sponsors' Title VII
activities, the Department decided to
redistribute the funds to the following
nine Indiana prime sponsors in the
amounts indicated.

Fort Wayne Consortium ........ S60.000
Southwestern Consortium.......... 70.000
Delaware/Blackford Consortium ....... 193.450
Lake County... 50.000
City of Gary. ............. 170,972
City of Hammond ....... 122.500
La Porte County....... . 42.000
Madison County_- 300,000
City of Indianapolis....z....... ..... 57.500

Total. $1.066.422

Signed at Washington, D.C.;this 28th day of
September 1981.
Albert Angrisani,
AssistantSecretary of Labor.
[FR Doc. 81-29469 Filed 10-8-81 8:45 am]

BILLING CODE 4510-30-M

Voluntary Reallocation of Funds Under
Title Vil of the Comprehensive

.Employment and Training Act (CETA)
AGENCY: Employment and Training
Administration, Labor.
ACTION: Final'Notice .of the Voluntary
Reallocation and Redistribution of
Fuhds Under Title VII of the
ComprehensiveEmployment and
Training Act (CETA)."

SUMMARY: Pursuant to 20 CF 676.47, the
Department of Labor announces the
voluntary reallocation by-the Alamo
Consortium, Texas prime sponsor of
$200,000 in Title VII funds and the
-redistribution of $185,162 of these funds
to the prime sponsors listed below.
FOR FURTHER INFORMAT4ON CONTACT.
Jess Ramaker, Acting Administrator,
Office of Comprehensive Emplosment
Development, 601 D Street, NW., Room
5010, Washington, D.C. 20213.
Telephone: 202-376-6254.
SUPPLEMENTARY INFORMATION.'The
Alamo Consortium, Texas prime
sponsor advised the Departmeni of-
Labor that due to its inability to finalize
some major employment generating
contracts, it would be unable to utilize
$200,000 of its Fiscal Year 1981 Title VII
allocation. The prime sponsor further
advised that it was agreeable to a
voluntary reallocation of these funds.
Pursuant to 20 CFR 676.47 the Governor,
the general public and other prime
sponsors were given notice and 30 days
to comment on the proposed -
reallocation.

After consideration of the comments
received, and a determination as to need
and the ability to effectively utilize the
funds, the Department of Labor decided
to reallocate $185,162 of these Title VII
funds to the following prime sponsors In
the amounts indicated.

Amount

Coptral Arkansas_ .....................
Texarkana Consortium ............. ......................
OuachitaPaih. . . . . . . .........

Shreveport.
Balance of State. Louisiana . ... .............
Balance of State. Oklahoma ....................................
City of Dallas .. ... . . . ........

Tarrant County......................
Gulf Coast Consorturh...................... ........

$7,519
10.021
0,385

11,644
0,752

31,024
9,514

71,855
25.448

185,162

Signed at Washington, D.C. this 29th day of
September 1981.
Albert Angrisani,
Assistant-Secretaryof Labor.
[FR Doc. 81-29490 Filed 10-0-811; 8:45 am)

BILLING CODE 4510-304A

NUCLEAR REGULATORY

COMMISSION

(Docket No. 50-364]

Alabama Power Co., Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 8 to Facility
Operating License No. NPF-8 issued to
Alabama Power Company (the licensee),
which revrIsed Technical Specifications
for operation of the Joseph M. Farley
Nuclear Plant, Unit No. 2 (the facility)
located in Houston County, Alabama.
The amendment was effective
September 27,1981.

The amendment was authorizeq by
phone on September 27 and 28, 1981,
and was confirmed by letter dated
September 29,1981. The amendment
grants temporary relief from diesel
generator operability and surveillance
frequency requirements. The
amendment allows Unit 2 to continue
operation for a total of seventeen days
while repairs are accomplished on
diesel generator 2c. During this time,
Unit I is shutdown for major turbine
generator overhaul and diesel generator
ic is also being repaired. The
amendment was issued on an expedited
basis to maintaiA the plant at a steady-
state condition and avoid a shutdown
transient shown by our evaluation to be
unnecessary but required by Technical
Specifications unless amended.I The application for the amendment
complies with the standards and ,
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requirements of the Atomic Energy Act
of 1954, as amended (the Act], and the
Commission's rules and.regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 1C
CFR Chapter I, which are set forth in the
license amendment.Prior public notice
of this amendment was not required
since this amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d](4] and environmental impact
statement-or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1] the request for
amendment dated September 28,1981,
(2] the Commission's letter to the
licensee dated September 29,1981, (3)
Amendment No. 8 to License No. NPF-8,
and (4] the Commission's related Safety
Evaluation. All of these items are
available for public inspecti-n-at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the George S. Houston Memorial

-ILibrary'212 W. Burdeshaw Street,
Dothan, Alabama 36303. A copy of items
(2), (3) and (4] may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20595, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland, this 1st day
of October, 1981.

For the Nuclear Regiulatory Commission.
Steven A. Varga,
Chief.-OperatingReactors Branch No. 1,
Division qf Licensing.
[FR Doc.81-29502 Filed 10-8-8 8:45 am]

BILLING CODE 7590-01-M

[Docket Nos. 50-329 OM, 50-330 OM, 50-
329'0, 50-330 OLI

Consumers Power Co. (Midland Plant,
Units I and 2); Appointment of
Technical Interrogator

Notice is hereby given that, in
accordance with the provisions of 10
CFR2.722(a)(1], the Atomic Safety and
Licensing Board in this consolidated
proceeding has appointed
Administrative Judge Jerry Harbour, a
member of the Atomic Safety and
Licensing Board Panel, as a technical

. interrogator with respect to seismic,
geological and geotechnical issues. As
provided by 10 CFR 2.722(a), this
appointment is subject to the notice and

disqualification provisions as described
ino10 CFR,2.704.

Dated at Bethesda. Maryland this 2d day of
October1981.

For the Atomic Safety and Licensing Board.
Charles Bechhoefer,
Chairman, AdministrativelJudge.
[FR Do=. 81-Z9S03 Fled 104-81 &-,4 a I
BILLING CODE 7590-01--M

[Docket Nos. 50-445 and 50-446]

Availability of Final Environmental
Statement for the Comanche Peak
Steam Electric Station, Units I and 2

Notice is hereby given that the Final
Environmental Statement (NUREG-
0775) has been prepared.by the
Commission's Office of Nuclear Reactor
Regulation related to the proposed
operation of the Comanche Peak Steam
Electric Station, Units 1 and 2 by Texas
Utilities Generating Company. The
station is located in Somervell County
near Glen Rose, Texas.

The Final Environmental Statement
(NUREG-0775] is available for
inspection by the public in the
Commission's Public Dpcument Room at
1717 H Street, NW, Washington, D.C.
20555 and in the Somervell County
Public Library, On The Square, P.O. Box
1417, Glen Rose, Texas 76043. The Final
Environmental Statement is also being
made available at the North Central
Texas Council of Governments, P.O.
Drawer COG, Arlington, Texas 76011.

The notice of availability of the Draft
Environmental Statement (DES) for the
Comanche Peak Steam Electric Station.
Units 1 and 2 and request for comments
was published in the Federal Register on
May 29, 1981 (46 FR 29012). The
comments received from Federal, State
and local agencies, and interested
members of the public have been
included as appendices to the Final
Environmental Statement.

Copies of the Final Environmental
Statement (NUREG-0775) may be
purchased at current rates from the
National Technical Information Service,
Department of Commlerce, 5285 Port
Royal Road, Springfield, Virginia 22161,
and from the Sales Office, U.S. Nuclear
Regulatory Commission. Washington,
D.C. 20555.

Dated at Bethesda. Maryland. this 2nd day
of October1981.

For the Nuclear Regulatory Commission.
William F. Kane,
Acting Chief. Licensing Branch Aro. 1. Division
of Licensing.
[FR Doc. 81-35M0 Filed 1O-418-1:4A om
BILLING CODE 7590-01-M

[Docket No. 50-369]

Duke Power Co4 Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 6 to Facility
Operating Licensing No. NPF-9, issued
to Duke Power Company (licensee) for
the McGuire Nuclear Station. Unit I (the
facility) located in Mecklenburg County,
North Carolina.

The amendment extends the date for
full compliance with relief and safety
valve testing to July 1,1982. This
amendment is effective as of its date of
issuance.

The amendment complies with the
standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's
regulations. The Commission has made
appropriate findings as required by the
Act and the Commission's regulations in
10 CFR Chapter L which are set forth in
the license amendment. Prior public
notice of this amendment was not
required since the amendment does not
involve a significant hazards
consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5[d](4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) Duke Power Company
letter dated September 21, 1981, (2)
Amendment No. 6 to Facility Operating
License No. NPF-9 and (3) the
Commission's related Safety Evaluation.

These items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, N.W.,
Washington. D.C., and at the Atkins
Library, University of North Carolina,
Charlotte (UNCC Station), North
Carolina 28223. A copy of items 2 and 3
may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda. Maryland. this 30th day
of September 1981.

For the Nuclear Regulatory Commission.
ElMar G. Adensam
Acting Chief. LicensingBranch N'o. 4, Division
of Licanaing.
IFR Dee.,. 01-29,4 FilnRl-a: 8:45 amj
BILUING CODE 7590-01-M
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(Docket Nos. 50-250 SP and 50-251 SP]

Florida Power & Light Co. (Turkey
Point Nuclear Generating Units'Nos. 3
,and 4); Reconstitution of Atomic
Safety and Licensing Appeal'Board

Notice is hereby given that, in
accordance with the authority conferred
by 10 CFR2.787(a), the Chairman of the
Atomic Safety and Licensing Appeal
Panel has reconstituted the Atomic
Safety and Licensing Appeal Board for
this steam generator repairs-proceeding
to consist of the following members:
Alan S. Rosenthal, Chairman; Dr. W.
Reed Johnson; Stephen F. Eilperin.

Dated: October 2, 1981.
C. Jean Bishop,
Secretary to the Appeal Board.
[FR Doc. 81-29505 Filed I0-8-81; 845 am]

BILUNG CODE 7590-01-M

Advisory Committee on Reactor
Safeguards Subcommittee on AC/DC
Power Systems; Meeting

The ACRS Subcommittee on AC/DC
Power Systems will hold a meeting on
October 30, 1981, Room 1046,1717 H
Street, NW, Washington, DC. The
Subcommittee will review status of the
activities associated with NUREG-0666,
and the ongoing work on the availability
of the AC Power. Notice of this meeting
was published September 23.

In accordance with the procedures
outlined in the Federal Register on
September 30, 1981 (46 FR 47903), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being

.'kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oralstatements should notify
the Designated Federal Employee as far
in advance 'as practicable so that
appropriate arrangements can be made
to'allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance except for those
sessions during which the Subcommittee
finds it necessary-to discuss proprietary
information. One or more closed
sessions may be necessary to discuss
such information. (SUNSHINE ACT
EXEMPTION 4). To the extent
practicable, these closed sessions will
be held so as to minimize inconvenience
to members of the public in attendance.

The agenda for subject meeting shall
be as follows: Friday, October 30, 1981--,
*8:30 a.m. until the conclusion of
business. .

During the initial portion of the
meeting, the Subcommittee, along with

any of its consultants who may be
present, will exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.. ,

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
their consultants, and other interested
persons regarding the topics to be
discussed.

Further information regarding topics
to be discussed, whether the meeting
has been cancellea or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time'allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Dr. Richard Savio (telephone
202/634-3267] between 8:15 a.m. and 5:00
p.m., EDT.

I have determined, inaccordance with.
Subsection 10(d) of the Federal
Advisory Committee Act, that it may be
necessaiy to close portions of this
meeting to public attendance to protect
proprietary information. The authority
for such closure is Exemption (4) to the
Sunshine Act, 5 U.S.C. 552b(c)(4).

Dated: October 6,,1981.
John C. Hoyle,
Advisory Committee, Manaement Officer.
[FR Doc. 81-29498 Filed 10-8-81; 8:45 am]
BILUNG CODE 7590-01-M

Advisory Compittee on Reactor
Safeguards, Subcommittee on Reactor
Operations; Meeting

The ACRS Subcommittee on Reactor
Operations will hold a meeting on
Thursday; October 29, 1981 in Room
1046 at 1717 H Street, NW, Washington,
DC. This Subcommittee combined with
the TMI-2 Action Plans Subcommittee
will be briefed on the current status of
the NRC's Systematic Evaluation
Program (SEP). Notice of this meeting
was published September 23.

In accordance with the procedures
outlined in the Federal Register on
September 30,1981 (46 FR 47903), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked ohly
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.
. The entire meeting will be open to

public attendance except for those.

sessions during which the Subcommittee
finds it necessary to discuss'proprietary
and Industrial Security Information. Ono
or more closed sessions may be
necessary to discuss such Information.
One or more clpsed sessions may be
necessary to discuss such infornation.
(SUNSHINE ACT EXEMPTION 4), To
the extent practicable, these closed
sessions will be held so as to minimize
inconvenience to members of the public
in attendance.

The agenda for subject meeting shall
be as follows: Thursday, October 29,
1981-1:00 p.m. until the conclusion of
business."During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, will exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
their consultants, and other Interested
persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Richard K. Major
(telephone 202/634-1414) between 8:15
a.m. and 5 p.m., EST.

I have determined, in accordance with
Subsection 10(d) of the Federal
Advisory Committee-Act, that It may be
necessary to close some portions of this
meeting to protect proprietary and
Industrial Security information. The
authority for such closure Is Exemption
(4) to the Sunshine Act.5 U.S.C.
552b(c)(4)..

Dated: October 6, 1981.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 81-29499 Filed 10-0-81: 8:45 am)
BILUNG CODE 7590-01-M

Advisory 'Committee on Reactor
Safeguards, Subcommittee on St.
Lucie Plant Unit No. 2; Meeting

The ACRS Subcommittee on St. Lucie
Plant Unit No. 2 will hold a meeting on
October 30 and 31,1981, Holiday Inn,
Century Village, 6255 Okeechobee Road,
West Palm Beach, FL. The
Subcommittee will review the
application of Florida Power and Light
Company for a license to operate St.

I
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Lucia Plant Unit No. 2. Notice of this
meeting'was published September 23.

In accordance with the procedures
outlined in the Federal Register on
September 30, 1981 [46 FR 47903), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Cognizant Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance except for those
sessions during which the Subcommittee
finds it necessary to discuss proprietary
and Industrial Security information. One
or more closed sessions may be
necessary to discuss such information.
(SUNSHINE ACT EXEMPTION 4). To
the extent practicable, these closed
sessions will be held so as to minimize
inconvenience to members of the public
in attendance.

The agenda for subject meeting shall
be as follows:
Friday, October 30, 1981-1.30 p.m. until

the conclusion of business
Saturday, October 31,1981-8:30 a.m.

until the conclusion of business
During the initial portion of the

meeting, the Subcommittee, along with
any of its consultants who may be
present, will exchange preliminary
views regarding matters to be
considered during the balance of the -

meeting.
The Subcommittee will then hear

presentations by and hold discussions
-with representatives of the Florida
Power and Light Company, the NRC
Staff, their consultants, and other
interested persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to-
the cognizant Designated Federal
Employee, Mr. Gary Quittschreiber
(telephone 202/634-3267) or Mr. Stuart
K. Bekl, Staff Engineer (202/634-1414)
between 8:15 a.m. and 5:00 p.m., EST.

I have determined, in accordance with
Subsection 10(d) of the Feaeral
Advisory Committee Act, that itmay be
necessary to close some portions of this
meeting to protect proprietary and
Industrial Security information. The
authority for such closure is Exemption

(4) to the Sunshine Act. 5 U.S.C.
552b(c)(4).

Dated- October 6,1981.
John c. Hoyle,
Advisory Committee Mfanagement Officer.
[FR Doc. 81-293 Fded 10&4-M &45 m1

BILUN CODE 7590-01-U

Advisory Committee on Reactor
Safeguards Subcommittee on Three
Mile Island Unit 2 Action Plans;
Meeting

The ACRS Subcommittee on Three
Mile Island Unit 2 Action Plans will hold
a meeting on October 29,1981 in Room
1046,1717 H Street. NW., Washington,
D.C. This Subcommittee combined with
the Reactor Operations Subcommittee
will revieS, the proposed rule on
"Licensing Requirements for Pending
Operating License Applications". Notice
of this meeting was published
September 23.

In accordance with the procedures
outlined in the Federal Register on
September 30, 1981, (46 FR 47903), oral
or written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a
transcript is being kept, and questions
may be asked only by members of the
Subcommittee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the Designated,
Federal Employee as far in advance as
practicable so that appropriate
arrangements can be made to allow the
necessary time during the meeting for
such statements.

The entire meeting will be open to
public attendance except for those
sessions which will be closed to protect
proprietary information (Sunshine Act
Exemption 4). One or more closed
sessions may be necessary to discuss
such information. To the extent
practicable, these closed sessions will
be held so as to minimize inconvenience
to members of the public in attendance.

The agenda for subject meeting shall
be as follows: Thursday. October29,
1981, 8:30 a.m. until the conclusion of
business.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, will exchange preliminary
views regarding matters to be
considered during the balance of the
meeting. '

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
their consultants, and other interested
persons regarding this review.

t Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone caull to
the cognizant Designated Federal
Employee, Mr. Richard Major (telephone
202/634-1414) between 8:15 a.m. and
5:00 pm., EDT.

I have determined, in accordance with
section 10(d) of the Federal Advisory -
Committee Act, that it may be necessary
to close portions of this meeting to
public attendance to protect proprietary
information. The authority for such
closure is Exemption (4) to the Sunshine
Act, 5 U.S.C. 552b(c)(4).

Dated. October 6. 1931.
John C. Hoylo,
Advisory Committee Management Officer.
[FR Dec. o -2= FULdID-MC &43 aml
BIWuNJ CODE 7501-4

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Letter to the Commissioner of
Customs Concerning the Non-Member
Import Quotas Under the International
Sugar Agreement

Executive Order No. 12224 of July 1,
1980, delegated to the United States
Trade Representative the powers and
duties of the President under the
International Sugar Agreement, 1977.
Implementation (Pub. L 96-236; 94 Stat
330).

The attached letter was sent to the
Commissioner of Customs implementing
provisions revising non-member import
quotas in accordance with Article 57 of
the International Sugar Agreement.
Donald . do Kieffer,
Acting US. TrudeRepresentative.

'The United States Trade Representative
October 5,1931.
The Honorable William von Raab,
Commissioner of Customs, Washingto D.C.

20229

Dear Commissioner von Raab: Headnote 3
of Subpart A. Part 10, Schedule I of the Tariff
Schedules of the United States (19 U.S.C.
1202) gives the United States Trade
Representative or his designee the authority
to allocate the sugar import quotas to the
extent necessary to conform with provisions
of the International Sugar Agreement (ISA].
Recent declines in sugar prices requires a
revision of those quotas.

The International Sugar Organization has
notified the United States that imports from
non-members should be limited to S5 percent
of the relevant base quantities (Le. the
annual average levels of such imports during
the 4-year period 1973,-1976 disregarding the
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year of lowest imports) effective September
16, 1981. Therefore, the U.S. non-member
import quota for 1981 now becomes 5,109
metric tons under Article 57, subparagraph
1(B) and 95,729 metric tons under paiagraph
2. This limitation was triggered when on
September 16 the ISA prevailing price had
remained below 13 U.S. cents per pound for
five market days.

We would appreciate your expeditious
Implementation of these adjustments.

Sincerely,
Donald F. de Kieffer,
Acting.
[FR D c. 81-2940 FIled 10-8-81; 8:45 am]

BILLANG CODE 3190-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-18148; File No. SR-MCC-
81-5]

Midwest Clearing Corp.; Proposed
Rule Change By Self-Regulatory
Organization

In the matter of proposed rule change
relating to new terminal and line fees
MST Communication System
participants. Comments requested on or
before October 30, 1981. -

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1J, notice is hereby given
that on September 21, 1981, the Midwest
Clearing Corporation filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items I, II, and III, below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

Attached as Exhibit A is MST System
Administrative Bulletin dated July 6,
1981.

II. Self-Regulatory Organization's
Statement of the Purpose of, and

- Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV'below.
The self-regulatory organization has
prepared summaries, pet forth in
sections (A], (B), and (C) below of the
most significant aspects of such
statements:

•(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The new terminal and line fees for
MST Communication System
participants are necessitated by a 16.4%
increase levied by AT&T effective May
15; 1981. MCC is currently making
inquiries of AT&T to determine the
cause of this increase and the possibility
of alternative equipment prices.

The'new feesare consistent with the
Act in the that they will be equitably
allocated among all participants using
the seivice.

(B) Self-Regulatory Organization's
Statement. on Burden on Competition

The Midwest Clearing Corporation
does not believe that any burdens will
be placed on competition as a result of
the proposed rule change.

(C) Self-Regulatory Organization's
Statement on Corhments on the
Proposed Rule Change Received from
Members, Participants or Others

Comments have neither been solicited
nor received.

M. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action.

The foregoing rule change has become
effective pursuant to Section 19(b)(3) of
the Securities Exchange Act of 1934 and
subparagraph (e) of Securities Exchange
Act Rule 19b-4. At any time within 60
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessdry or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.

IV. Solicitation of Comments

Interested persons are invited to,
submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
N.W., Washington, D.C. 20549. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule change
that are filed with the Commission, and
all written communications relating to
the proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the provisions
of 5 U;S.C. 552, will be available for
inspection and copying in the--

Commlssion's Public Reference Section,
1100 L Street, N.W,, Washington D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to tho file
number in the caption above and should
be submitted on or before October 30,
1981.

Dated: October 5, 1981.
For the Commission by the Divhslon of

Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
IFE lc. 6M-2WE70 Fled 1oa-1 ms am)
BKIJNG CODE 8010-01-UA

[Release No. 34-18147; File No. SR-MSTC-
81-21

Midwest Securities Trust Co.;
Proposed Rule Change By Self-
Regulatory Organization

In the matter of proposed rule change
relating to new terminal and line fees for
MST Communication System
participants and fees for Fourth Party
Interface Movements to Philadelphia
Securities Depository participants.
Comments requested on or before
October 30, 1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice Is hereby given
that on September 21, 1981, the Midwest
Securities Trust Company filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items I, II, and III below, which Items
have been prepared by the self-
regulatory organization, The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

Attached as Exhibit A is MSTSystem
Administrative Bulletin dated July 0,
1981 and as Exhibit B, MSTSystem
Administrative Bulletin dated July 7,
1981.

II. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
'these statements may be examined at

I I II III
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the places specified in Item IV below.
The self-regulatory organization has -
prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most-significant aspects of such
statements.
(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The-new terminal and line fees
(Exhibit A) are necessitated by a 16.4
percent increase levied by AT&T. MSTC
is currently making inquiries to AT&T to
determine.the cause of the increase and
the possibility of alternative equipment
prices.

The fees for Fourth Party Interface
Movements (Exhibit 13) were established
because these movements require
special hardling,-specifically, manual
adjustments to'participant accounts and
special monitoring.

The fees established in Exhibits A and
B are consistent with Section 17A of the
Act. The line and terminal-fees were ,
established to offset the increase levied
by AT&T. The fees for Fourth Party
Interface Movements are commensuratb
with the special handling required for
the prompt and accurate book entry
movements of securities between the
Midwest and Philadelphia depository
facilities. The fees will be equitably
allocated among all participants using
the service.
(B) Self-Regulatory Organization's
Statement on Burden on Competition

The Midwest Securities Trust
Company does not believe that any
burdens will be placed on competition
as a result of the froposed rule change.
(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Particip ants or Others

Comments have neither been solicited
-nor rqceived.
III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3) of
the Securities Exchange Act of 1934 and
subparagraph (e) of Securities Exchange
Act Rule 19b-4. At any time within 60
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public In
accordance with the provisions of 5
U.S.C., will be available for inspection
and copying in the Commisslon'riPublic
Reference Section, 1100 L Street, N.W.
Washington, D.C. Copies of such filing
willalso be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory,
organization. All submissions should
refer to the file number in the caption
above and should be submitted on or
before October 30, 1981.

Datedi October 5,1981.
For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Do= 81-29463 Fled 10--t 845 aml
BILLING CODE 010--014

[Release No. 34-18149; File No. SR-NSCC-
81-14]

National Securities Clearing Corp.;
Proposed Rule Change By Self-
Regulatory Organization I

In the niatter of proposed rule change
relating to a revisloh to the Letter of
Credit Form. Comments requested on or
before October 30, 1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), notice is hereby given
that on September 21,1981, the National
Securities*Clearing Corporation filed
with the Securities and Exchange
Commission the proposed rule change
as described in Items I, ii, and I below,
which Items have been prepared by the
National Securities Clearing
Corporation. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

L Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

Modify the Letter of Credit form as
follows:
[brackets indicate deletions]
Italics Indicate addition
(Letter of Credit Form)

(Letterhead of Issuer)

(Date of Issue of Credit)

(No. of Credit)
National Securities Clearing Corporation. 55

Water Street. New York% New York 10041
Attention: Secretary

Dear Sirs: At the request of (name of NSCC
Settling Member) (the "Member, we hereby
establish our irrevocable credit in your favor,
for the account of the Member. in the amount
of available upon presentation to us of your
sight draft accompanied by your signed
statement certifying that the amount claimed
under this Letter of Credit does not exceed
the [difference between (i) the total amount
of the member's required contribution to the
Clearing Fund as of the date of such
statement. and (Hi) the amount of cash and the
lotal market value on such date] amount
necessary to satisfy the Member's hbbi&ities
to you, as provided by the Rules of the SCC
Division of the NSCC, afterfirst applyin to
such liabitles any cash and/or the market
value (as of the date of such statement) of
qualifying bonds, which the Member had
'deposited In the Clearing Fund or pledged to
you as of uch date; and either that:

(a) the Member has failed to meet an
obligation to you which permits you to charge
the Clearing Fund contribution of the
Member, pursuant to the Rules of the SCC
Division of National Securities Clearing
Corporation (the "Rules"); or

(bo the Member has failed, within ten
calendar days prior to the expiration date of
this Letter of Credit. to make a substitution
for this Letter of Credit in the amount
required, effective upon or prior to the
expiration of this Letter of Credit. in
accordance with the Rules.

We hereby agree with you that drafts
drawn under and in accordance with the
terms of this Letter of Credit will bedAuly
honored upon presentation and delivery of
the document specified above.

This Letterof Credit expires at our
counters, (address of Bank) at 3:00 pm.
Eastern Time on (the March 1st or September
1st which is no more than 12 months from the
date of Issuance of this Letter of Credit].

Partial drawings are permitted.
This Letter of Credit is Issued under and

governed by Article 5 of the New York
Uniform Commercial Code.

Very truly yours,
(Issuer)
By.
(Authorized Signature)
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II. Self-Regufatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed'Rule
Change

In its filing with the Commission, the
National Securities Clearing
Corporation ("NSCC") included
statements concerning the purpose' of
and basis for the proposed rule change.
The text of these statements may be
examined at the places specified ifi Item
IV below. The self-regulatory, "
organization has prepared summaries,
set forth in sections (A), [B), *and (C)
below, of the most significant aspects of
such statements.

(A) Self-RegulatoiyOrganization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed change is
to conform the wording of the Letter of
Credit Form with wording that appears
in the Interretation of the Board of
Directors concerning acceptable form of
Letter of Credit and Application for
Approval and Agreement of Issuers and
the Application Form itself. The
proposed rule change is consistent with
the Securities Exchange Act of -1934 and
the rules and regulations thereunder
applicable to NSCC in that, in the event
of the insolvency of a Member or it a
Member fails to timely substitute a
Letter of Credit, it clarifies the ability of
NSCC, pursuant to Rule 4, to protect
itself and its Members by being able to
draw upon the full amount, if necessary
or appropriate, of a Letter of Credit
deposited with NSCC.
(B) Self-Regulatory Organizqtion's
Statement on Burden on Competition

NSCC does not believe that the
proposed rule change will have an
impact or impose a burden on
competition.
(C) Self-Regulatory OrganizationIs
Statement on Comments on the
ProposedRule Change Received from
Members, Participants, or Others

No comments on the proposed rule
change have been-solicited or received.
III. Date of Effectiveness of the
ProposedRule Change'and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to section 19(b)(3) of
the Securities Exchange Act of,1934 and
subparagraph (e) of the Securities
Exchange Act Rule 19b-4. At any time
within 60 days of the filing of such
proposed rule change, the Commission
may summarily abrogate such.rule
change if it appears to the Commission
that such action is necessary or

appropriate in the public interest, for the
protection of investors, or otherwise in
furtherance of the purposes of the
Securities Exchange Act of 1934.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing. '

Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 L Street, NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of-the above-
mentioned self-regulatory organization.
All submissions should refer lo the file
number in the caption above and should
be.submitted 6n or before October 30,
1981.

Dated: October 5, 1981.
For the Commission by the Division of

Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 81-29469 Filed 10-8-81; 8:45 am)
BILLING CODE 8010-01-M

[Release'No. 34-18146; File No. SR-NSCC-
81-12]

National Securities Clearing Corp.;
Proposed Rule Change by Self-
Regulatory Organization

In the matter of relating to extensions
of time for OTC Buy-Ins of securities.
Comments requested on or before
October 30,1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), notice is hereby given
that on September 3,1981, the National
Securities Clearing Corporation filed
with the Securities and Exchange
Commission the proposed rule change
as described in Items 1,11, and III below,
which Items have been prepared by
National Securities Clearing
Corporation. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change adds the
following language to the end of Section
B (Balance Order System) of Section IX
(Execution of Buy-Ins) of the SCC
Division Procedures.
Extensions of Time for Buy-Ins of OTC
Securities

For the purposes of this Section of the
Procedures, the term "listed security(los)"
shall be deemed to mean a security(ias)
traded on the New York Stock Exchange, Inc.
and/or The American Stock E'chdngo, Inc.,
and the term "OTC security(les)" shall be
deemed to mean a security(ies) traded other
than on The New York Stock R'ahango or
The American Stock Exchange. Extensions Of,
time for execution will be granted by the
Corporation under the following conditions:
Member Originated Buy-In

A short Member who has received a buy-in
notice froln a Member for a balance order
issued by the Corporation may take a seven
(7) calendar day extension duo to transit or
transfer consistent with the NASD's Uniform
Practice Code (UPC). Upon request,
certificate numbers will be furnished by-the
short Member requesting the extension.

If the securities ore in transfer and duo to
the transfer agent, transfer is delayed, the
Corporation may grant an additional seven
(7) calendar days. If the short Member
cannot take th'e extension but retransmits a
Member originatedBuy-In to a non-member
UPC broker and the UPC broker takes a UPC
transfer or transit delay, the short Member
will advise the Corporation which will
extend the execution date for the same
period of time.

Extensions of the execution of a Buy-In of
a 'listed security" willnot be granted by the
Corporation.

II. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
.Change

In its filing with the Commission,
National Securities Clearing
Corporation included statements
concerning the purpose of and basis for
the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
NSCC has prepared summaries, set forth
in sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rulo
Change

The proposed rule change-permits
certain aspects of the operation of Buy-
Ins of balance order securities
transactions executed In the over-the-
counter Market (OTC transactions) to be

I I II I
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accomplished in the SCC Division in a
similar manner as these operations were
formerly accomplished in the
Corporation's NCC Division. When the
SCC.Division.ules were amended by
filing SR-NSCC-77-10 (at Release No.
3.4-15142), operational features of the
NCC Division and of the Corporation's
ASECC Division were made available in
the SCC Division. The differences in
procedures between buy-ins in the SCC
Division and buy-ins in the NCC

-Division were not reconciled at that
time.

In order to address these differences
the Corporation filed SR-NSCC-78-13.
As proposed, that rule filing would have
permitted the granting of extensions of
time for OTC Buy-In of positions of both
CNS eligible issues as well as balance
order issues. It was believed at such
time that the inclusion of provisions for
extensions of time was necessary to
prevent inequities which could result
from the absence of these provisions in
the clearance operations. Due to the '
time that has elapsed since SR-NSCC-
78-13 was first filed, the Corporation
now believes that while the necessity
for such changes in the balance order
system remains, the concerns expressed
as to the operation of the CNS System
have been mitigated. This is due to the

-high "fill-rate" experienced in the CNS
System which makes actual execution of
CNS Buy-Ins infrequenL Accordingly,
the proposed rule change only contains
the balance order provisions contained
in the original filing, SR-NSCC-78-13,
and omits those amendments previously
proposed for the CNS System.

As .currently proposed, the rule
change addresses certain limited
procedures for buy-ins regarding OTC
balancie orders only, which will be in
conformiiy with the provisions of the
Uniform Practibe Code of the NASD.
The specific provisions of the proposed
rule change.are: the availability of buy-
in extensions for transfer or transit-
delays up to a maximum of fourteen (14)
calendar days.

The proposed rule change will
facilitate the prompt and accurate
clearance and settlement of securities
transactions for which the Corporation
is responsible by continuing existing
appropriate Buy-In procedures for
transactions in securities executed in
the over-the-counter market. The
proposed rule change does not relate to
the safeguarding of securities and funds
in NSCC's custody or-control because it
only affects Members' rights to cause or

delay buy-ins and does not affect the
handling of securities by NSCC.
(B) Self-Regulatory Organization's
Statement on Burden on Competition

NSCC does not believe that the
proposed rule change will have an
impact on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received firom
Members, Participants, or Others

No comments on the proposed rule
change have been solicited or received.
l. Date of Effectiveness of the

Proposed Rule Change and Timing for
Commission Action

On or before November 13,'1981, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.
IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with
Secretary, Securities and Exchange
Comission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 L Street, N.W., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All subissions should refer to the file
number in the caption above and should
be submitted on or before October 30,
1981.

Dated: October 5,1981.

For the Commission by the Division of
Market Regulation, pursuant ta delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR I)c. ol-,X7, 2 1s-s-au &45 amj
BW1JUNG CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[License No. 05/05-0155]

Golder, Thoma Capital Co.; Issuance of
Small Business Investment Company
License

On June 25,1981, a notice was
published in the Federal Register (46 FR
32982) stating that an application has
been filed by Golder Thoma Capital
Company. 120 South LaSalle Street,
Suite 630. Chicago. Illinois 60603, with
the Samil Business Administration
(SBA] pursuant to § 107.102 of the
Regulations governing small business
investment companies (13 CFR107.102
(1980)) for a license as a small business
investment company.

Interested parties were given until
close of business July 10, 1981, to submit
their comments to SBA. No commens
were received.

Notice is hereby given that, pursuant
to Section 301(c) of the Small Business
Investment Act of 1958, as amended,
after having considered the application
and all other pertinent information, SBA
issued License No. 05/05-0158 to Golder,
Thoma Capital Company to operate as a
small business investment company.
(Catalog of Federal Domestic Assistance
Program No. 59.011. Small Business
Investment Companies

Dated: October 21981.
Peter F. McNelsh,
DeputyAssoclate Admistratorfor
Investment.

IER Dcc- oi-2ms Feed 10-8-81: &45 am1
eBWHN COOE 8025-01-M

[License No. 05/05-0155]

Pathfinder Venture Capital Corp.;
Issuance of Small Business
Investment Company License

On March 25,1981. a notice was
published in the Federal Register (57 FR
18636) stating that an application has
been filed by Pathfinder Venture Capital
Corporation, 7300 Metro Blvd., Suite 585,
Minneapolis, Minnesota 55435, with the
Small Business Administration (SBA)
pursuant to § 107.102 of the Regulations
governing small business investment
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companies (13 CFR 107.102 (1980)) for a
license as a small business investment
company.

Interested parties were given until
close of business April 9, 1981, to sibmit
theii comments to SBA. No comments
were received.

Notice is hereby given that, pursuant
to Section 301(c) of the Small Business
Investment Act of 1958, as amended,
after having considered the application
and all other pertinent informafion, SBA
issued License No. 05/05-0155 to
Pathfinder Venture Capital Corporation
to operate as a small business
investment company.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: October 2, 1981.
Peter F. McNeish,
DeputyAssociate Administratorfor
Investment.
IFR Doc. 81-29486FIod 10-8-81: 8:45 anil

-BILLING CODE 8025-01-M
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Sunshine Act Meetings Federal Register

Vol. 46. No. 196

Friday. October 9, 1981

This secfion -of the FEDERAL REGISTER
contains notices of meetings published
under the =,Govemment in the SunshinpQ
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS
Items

Civil Aeronautics Board .......................... 1
Civil Rights Commisson ............ 2
Federal Election Commission-.... 3
Federal Home Loan Bank Board ..... 4
Federal Maritime Commission..... . 5
National Commission on libraries and

Information Science ....................... 6

1

CIVIL AERONAUTICS BOARD'

[M-333 Amdt. 3, October 1, 1981]

Notice of Additions and Closure of
Items to the October 1,1981 Board __

Meeting"
TIME AND DATE: 9:30 a.m., October 1,
1981.
PLACE: Room 1027 (open), Room 1012
(closed), 1825 Connecticut Avenue,
N.W., Washington, D.C. 20428.
SUBJECT:,

31. Application of Sterling Airways A/S
for, a Statement of Authorization to operate a
series of Fifth Freedom IT-type charters
between points in Norway and Sweden and
Miami; Motion of Scanair for referral of this
item to the Board. (BIA)

32. Docket 39727: Application of Scanair for
exemption authority to operate
Scandinavian-originating IT-type charters to
points in Florida Motion of Scanair for
immediate action on its application. (BIA)

33. Negotiations with the Government of
Brazil in Washington, D.C.-September 28-
October 2,1981. (BIA)

STATUS: 1-28 (open), 29-33 (closed).
PERSON TO CONTACT: Phyllis.T. Kaylor,
the Secretary (202) 673-5068.
[5-1840-81 Filed 10-7-81:3:45 pm]

BILLING CODE 6320-01-M

2
COMMISSION ON CIVIL RIGHTS

DATE AND TIME: Wednesday, October 14,
1981, 9:30 a.m.-5:00 p.m.
PLACE: Room 512,1121 Vermont Avenue,
N.W., Washington, D.C.
STATUS: Open to the public.
MATTERS TO BE'CONSIDEREDI

I. Approval of Agenda.

IL Approval of Minutes of Last Meeting.
III. Review of Report on Race and Ethnic

Discrimination In Federal Programs for Older
Persons (Part 1).

IV. Proposal for Baltimore Hearing on
Minority Economic Development.

V.State Advisory Committee Interim
Appointment-

A. Utah.
VI. Illinois Advisory Committee Report

EntitledShutdow Economiq Dislocation
and Equal Opportunity.

VIL Action re: California Advisory
Committee Report Entitled Access to a Public
Resource.Broadcast Ownership in
California.

VIII. Action re: Virginia State Advisory
Committee Report Entitled Sex
Discrimination aod Tide Vin Vhvinia.

IX. Staff Director's Report-
A. Status of Funds.

1B. Personnel Report.
C. Office Directors' Reports.

PERSONS T0 CONTACT FOR FURTHER
INFORMATION: Charles Rivera or Barbara
Brooks, Press and Communications
Division (202) 254-6697.
[S-1 3-81 Filed 10-7-,l12 pml
BILUNG- CODE 6335-01-M

3

FEDERAL ELECTION COMMISSION

DATE AND TIME: Wednesday, October 14,
1981 at 10 a.m.

PLACE: 1325 K Street, N.W., Washington,
D.C..
STATUS: This meeting will be closed to
the public.

MATTERS TO BE CONSIDERED:
Compliance. Litigation. Audits.
Personnel. Fiscal Year 1982 Management
Plan.

DATE AND TIME: Thursday, October 15,
1981 at 10 a.m.

PLACE: 1325 K Street, N.W., Washington,
D.C. (fifth floor).,
STATUS: This meeting will be open to the
public.

4

MATTERS TO BE CONSIDERED:

Setting of dates for future meetings
Correction and approval of minutes
Advisory opinion 1981-41-John Graf,

Chairman, International Association of
Amusement Parks and Attractions Political
Action Committee

Pending legislation
Appropriations and budget
Classification actions
Routine administrative matters

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer, Telephone: 202-523-4065.
Marjorio V. Emmons,
Secretary of the Commission.
s-1338-a Fled 10-7-ft =;=I

BIUNG CODE 671S-01-U

4

FEDERAL HOME LOAN BANK BOARD

TIME AND DATE: 10 am. Thursday,
October 15,1981.

PLACE: 1700 G Street. N.W.. boardioom,
Sixth Floor. Washington. D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall (202-377-
6679).
MATTERS TO BE CONSIDERED:

Application forBank Membersip-Keene
Savings Bank. Keene New Hampshire

Application for Bank Membership-Gardner
Co-operative Bank. Gardner,
Massachusetts

Change of Corporate Title-North Louisiana
Federal Savings and Loan Association of
Lake Providence, La.. Lake Providence.
Louisiana

Application for Bank Membership-Mason
Village Savings Bank. Greenville. New
Hampshire

Request for Waiver of 1. R. 563.8h](11 Caguas
Federal Savings and Loan Association of
Puerto Rico. Caguas, Puerto Rico

Service Corporation Activity-AmeriFirst
Federal Savings and Loan Association.
Miami, Florida

Increase In Accounts of an Insurable Type
(Merger)-Heart O*Lakes Savings and Loan
Association. Rhinelander, Wisconsin into
Security Savings and Loan Association.
Milwaukee, Wisconsin

Increase in Accounts of an Insurable Type
(Merger). Cancellation of Membership and
Insurance and Transfer of Stock-Fast
Federal Savings and Loan Association,
Beeville, Texas INTO San Antonio Savings
Association, San Antonio, Texas

Application for Authority to Incur Debt and
Application for Approval to Acquire
Control of-Colonial Savings and Loan
Association. Lewisville. Texas AND
Northwest Savings and Loan Association.
Austin. Texas BY Colonial Financial
Corporation. Fort Worth. Texas

Appointment of a Deputy Director. Office of
Neighborhood Reinvestment

Proposed Fiscal Year 1982 Budget of the'
Office ofNeighborhood Reinvestment

Request for a Commitment to Insure
Accounts-Century Savings and E~an
Association. Rvrview, Michigan (New
Stock)
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Request for a Commitment to Insure.
Accounts-Financial Security Savings and
Loan Association, Palm Beach County,
Florida

Request for a Commitment to Insure
Accounts--Cypress Savings and Loan
Association, Plantation, Florida (New
State-Stdck)

Application for Insurance of Accounts-
Spindletop Savings and Loan Association
(Non-operating Stock), Beaumont, Texas

Request for a Commitment to Insure
Accounts-Territory Savings and Loan
Association of Seminole, S~minole, '
Oklahoma (New Stock Association)'

Bank Membership and Insurance of
Accounts-Stanford Savings and Loan
Association, Palo Alto, California (New
Stock Association)

No. 544, October 7,1981.
lS-1538-81 Filed 10-7-81; 10.27 am]
BILNG CODE 6720-01-M

FEDERAL MARITIME COMMISSION
TIME AND DATE: 9 a.m., October 15, 1981.
PLACE: Hearing Room One, 1100 L
Street, N.W., Washington, D.C. 20573.
STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED: Portions
open to the public:

1. Damar Cargo Services, Inc.-Applicant
for an Independent Ocean Freight Forwarder
License 0-491).

2. Proposed Rule Outlining Procedures for
Implementation of the Energy Policy and
Conservation Act.

3. Draft Consumer Affairs Programs-
Proposed Implementation of Executive Order
12160.

Portion closed to the public:
1. Docket No. 81-44-Petition of Virginia

Port Authority for Declaratory Order
Regarding Lease Agreement No. T-3896-
Consideration of the Record.

CONTACT PERSON FOR MORE
INFORMATION: Joseph C. Polking,
Assistant Secretary (202) 523-5725.
[S-153981 Filed 10-7-81; 3:27 pm .

BILLING CODE 6730-01-M

6

NATIONAL COMMISSION ON LIBRARIES
AND INFORMATION SCIENCE
TIME: 9:00 a.m. to 5:00 p.m.; 9:00 a.m. to
4:30 p.m., respectiyely.
DATE: October 22 and 23, 1981.
PLACE: Washington Marriott Hotel,
Washington, D.C.
STATUS: Open.
MATTERS TO BE DISCUSSED: Chairman's
Opening Remarks; Review of Agenda;

Approval of Minutes; Legislative/Public
Awareness Committee Report; LSCA
Oversight Hearings, White House
Conference on Library and Information
Services' Resolutions-Update;
WHCLIST, Detroit Meeting Report;
NCLIS Brochure; Dissemination of
Federal Information; Executive
Director's Report; NCLIS/Special
Libraries Association Networking Task
Force Report; Update on Standards;
Futures/Planning Committee Report;
Personnel Committee Report; Finance/
Fund Raising Committee Report;
Presentation, Discussion, and
Acceptance of Final Report of Public/
Private Sector Relations Task Force;
Marketing/Technology Transfer;
Community Information and Referral
Task Force; Confirmation of Future
Commission Dates and Locations: Old
Business; New Business;
Commissioners' Comments; Summary
and Final Remarks.,

CONTACT PERSON FOR MORE
INFORMATION: Toni Carbo Bearman,
Executive Director.
October 5, 1981.
IS-1535-81 Filed 10-'-81: 10.09 ami

BILUNG CODE 7327-01-M

I K I ,-m I

50186-50210
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
'of the Secretary of Labor specify, in

accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified'therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of -

March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predeterrhination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage ,
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of

publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on'the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modificationis and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary'of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon detbrmination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part I of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138] and of Secretary of
Labor's orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in-the
localities described therein.

Modifications and supersedeas
decisions are effectivefrom their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
- governmental agency having an interest

in the wages determined as prevailing is

encouraged to submit wage rate
information for consideration by the
Department. Further Informaton and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Government 'Contract
Wage Standards, Division of
Government Contract Wage
Determinations, Washington, D,C. 20210.
The cause for not utilizing the
rulemaking procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Determination
Decision.

Modifications to General Wage
Determination Decisions.

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.

Alabama: AL81-1273 . ..... July 31, 1001,
Arkansas:

AR81-4040 . ......... Juno 10, 1901,
AR81-4042 ........... Juno IQ, 1081.
AR81-4043 ........................ June 10, 1001.

Calomia: CA81-5154 .... . Sept 25, 1001.
Colorado: GO81-5149.......................... Sept 4, 1001.
Florida:

FL81-1185 ............... .. ................... Feb, 13. 1001.
FL81-1190 ............ .................. ... Mar, 6, 1001.
FL8I-1270 ......... ............. July 17, 1001.
FLS1-1240 .................................. Juno 6. 1001.

Kansas: KS80-4054 ............................... July 10, 1000.
New York. N81-3033 . June 5, 1901.
Kansas: KS81-4033 ............... . May 16, 1001,
Oklahoma:

OK81-4066.............. Aug. 21. 1001.
OK1-4051 . . ........ July 10, 1081.
01-4054 .............................. July 10, 1001.
OK81-4069 .................................. Sept 4, 1081.

...... Aug. 21, 1001.
0K81-4070,.................................. Sept 4, 1001.
OK81-4071 .... ___....................... Sept 4, 1001.

OK81-4056 .......... ... ...... July 17, 1901.
Lousllana:

LA81-4024 .................................... May 1, 1001.
LA81-4027 ......................... .... May 1, 1981.
LA81 -4046 ... . ............................. July 8. 1001.

Pennsylvani:
PA81-3051 ......... ............ Sept 4, 1001.
PAO-3056 ...... ................... Sept 12, 1080.
PA8I-Q58 ......... . ..............-. Aug. 20, 1981.

Texas:
TX8I-4037 ........................................... Juno , 1001.
TX81-4038 ............ ..... Juno 5, 1001.

Washington: WA1-512 ..... July 6. 1001.
Delaware: DE8 -30 . ........ May 0, 1901.

Supersedeas Decisions to General Wago
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication In the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the numbers of the decisions
being superseded.

Alabama:
AL8I-1123 (AL81-1295) .................... Dec. 30, 100.
AL81-1266 (AL81-1296) ............... .... July 24, 1001.

Connectcut NY60-3079 (NY81-3075) . Dec. 00, 100.
Delaware: NY80-3079 (NY81-3075) ... e. Dm 30 1000.
Idaho: ID8I-5125 (1D81-5157). ........ Juno 6, 1981,
Indiana: IN70-2007 (IN81-2060)..... Mar. 0, 1070.

'FederalRe ster / Vol. 46 No 196 / Fridav October 9 1981 / Notibes
I 50212
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MaIne: NYS0-3079 (NY81-3075) D=ec 30. 1980.
Ma,-ynd:

MD81-3026 (MD81-3074) - Apr. 24. 1981.
NY80-3079 (NY81-3075) ..-.... Dec. 30, 1980.

Massauetts: NY80-3079 (NY81-3075)- Dec. 30. 1980.
NeW Harpshe: NY80-379 (NY81- Dec.30. 1980.
• 3075).

New Jersey:
NY80-3079"(NY81-3075) Dec. 30. 1980.
NJ79-3029 (NJ81-3053) Jan. 4. 1980.

New Yodc NY8D-3079 (NY81-3075)....... Dec. 30,1980.
.Ohio: O01-2004(OH81-2061) - Feb. 29.1980.
Pennstv,-rAi

NY8O-3079 (NY81-3075) Dec. 30. 1980.
PA80-3027 (PA81--3076) - Apr. 18. 1980.
PASO-3038 (PA81-3077) May 23. 1980.

Rhode Ilan± NY8O-3079 (NY81-3D75).... Dec 30. 1980.

Cancellation of General Wage

Determination Decisions

None.

Signed at Washington, D.C. this 2nd day of
October 1981.
Dorothy P. Come,
AssistantAdministrotor, Wage andHour
Division.
BILLING" CODE 4510-27-M
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272, 273, 274, and 278
[Amdt. No. 191]

Food Stamp Program-Photo
Identification

-AGENCY: Food and Nutrition Service,
USDA.
ACTION: Final rule.

SUMMARY: This final'rule will require the
use of photo identification in certain
Food StampProgram projectareas. The
change in program regulations is
required by the 1980 Amendments to the
Food Stamp Act of 1977. The rule's
effect will be to reduce issuance-related
fraud and waste without being unduly
burdensome for State agencies and
program participants.
DATES: This final rule is effective
October 9, 1981. The rule shall be fully
implemented no later than November 1,
1982.
FOR FURTHER INFORMATION CONTACT:
Thomas O'Connor, Supervisor, Policy /

and Regulations Section, Program
Standards Branch, Program
Development Division, Food and
Nutrition Service, USDA, Washington,
D.C. 20250. Phone (202) 447-9075.
SUPPLEMENTARY INFORMATION:

Classification
This final action has been reviewed in

relation to the requirements of Executive
Order 12291 and Secretary's
Memorandum 1512-1, and-it has been
determined that the action is not a major
rule as defined by that Order. It will not
result in an anhualeffect on the
economy of $100 million or more. The
rule mandates the use of photo
identification in food stamp project
areas that serve approximately,2.84
million households. The Department
anticipates that the maximum total
initial year cost to the Food Stamp
Program of providing photo
identification will be approximately
$8.21 million. The Department expects
that the actual cost will be lower than
this figure, because this final rule will
give State agencies the opportunity to
integrate existing State photo ID
systems into their foodi stamp ID
systems. The cost after the first year will
be even lower because photographic
equipment will have been purchased
and fewer households will need new
photo ID's. The actual cost will also be
offset by the reduction in issuance-
related fraud and waste that will result
from implementation of the rule. The
rule is not likely to result in a major

increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions. The
State agencies that contain project areas
in which photo ID's are mandated will
pay 50 percent of the costs of providing
food stamp photo ID's to participants.
However, as discussed above, these
costs will not be substantial. The final
rule will have a minor impact on
selected businesses because it will
require the production of photo ID's in
specific project areas. However, this
impact will not be significafit and the
rule-will also not result in significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

This final action has also been
reviewed in relation to thi requirements
of the Regulatory Flexibility Act of 1980
(Pub. L. 96-354, 94 Stat. 1164, September
19, 1980). The Administrator, Food and
Nutrition Service (FNS), has certified
that this action does not have a
significant economic impact on a
substantial number of small entities.
This finalrue will require themse of
photo ID's in the Food Stamp Program in
project areas with 100,000 or more
participants. Therefore, small
government jurisdictions are.not
affected. Small businesses and small
organizations are affected only to the
degree that they serve as foodstamp
issuance agents in jurisdictions where
photo ID's will be required. The only
impact on them is that they must check
the photo I) and record the ID serial
number before issuing stamps. This is
not a requirement with a significant
economic impact.

The reporting and fecordkeeping
requirements contained in-this
regulation are subject to review by the
Office of Management and Budget
(OMB) in accordance with the
Pajperwork Reduction Act of 1980 and
are not effective until approved by
OMB.-The reporting and recordkeeping
requirements in this finalregulation
have thus been submitted to the Office
of Management and Budget for its
approval.

Background
The Department published a proposed

rule on January 23, 1981, to implement
Section 117 of Pub. L. 96-249 which
requires State agencies to require the
use of photo identification in food stamp
project areas that are specified by the
Secretary. The Department received a
total of 40 comment letters on the'
proposed regulations. There were 22

comments received from State agencies,
five from FNS Regional offices, four
from local agencies, seven from public
interest groups and two from private
industry.

This preamble discusses the basis and
purpose of the revision of the propdsed
rule that the Department has made
when develoiiing this final rule. The
Food and Nutrition Service has been In
touch with the Office of the Inspector
General throughout the devdlopment of
this rule. The justifications for the
provisions on the proposed rule that are
unchanged by the final rule were
carefully examined in ljght of the
comments to determino the continued
applicability of each provision. Unless
otherwise stated, or unless inconsistent
with the'final rules or preamble, the
rationale contained in the January 23
proposed rule should be regarded as the
basis of the pertinent final rule. Thus, a
thorough understanding of the grounds
for the final rule may require reference
to the proposed rulemaking. The
Department also made a number of
technical changes in the finol rule that
are not specially addressed in this
preamble.

This final rule is effective October 9,
1981. The Department has determined,
in accordance with 5 U.S.C, 553(d)(3)
that good cause exists to make this rule
effective earlier than 30 days after
publication. The New York State
agency, which has experienced
significant difficulties with duplicate
issuances, will be prepared to
implement a system to combat such
Program abuse on October 1, 1981. Photo
ID's are a crucial part of the system. If
the photo ID regulations could not be
implemented on October 1,
iniplementation of New York's entire
system would be delayed. By making
this rule effective on the date of
publication, the Department would
permit New York to implement their
system and begin to curtail the loss of
funds through program abuse without
undue delay. Because State agencies are
mot required to implement this rule until
12 months following the date of
publication (November 1, 1982) neither
State agencies nor the food stamp
recipients under their jurisdiction will
suffer from making this rule effective
uporpublication.

General Concerns

A significant number of commenters
expressed the concern that the proposed
photo ID requirement would not be cost
effective. Including among these
commenters were several State agenoI6s
that commented that photo ID's would
certainly not be cost effective for their

50270
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States. In response to these concerns,
some commenters asked that the
Department undertake a study of thd
effectiveness of the photo ID
requirement before mandating their use
on such a large scale.

While the Department does not
currently have data that demonstrate
the cost effectiveness of photo ID's, the
Department would meet neither the

- legislative mandate of Pub. L. 96-249 nor
the goal of using photo ID's to reduce the
amojnt of issuance-related losses if it
were to simply undertake a study of the
effects of photo identification on
reducing duplicate issuance problems.
The Department has, however,
responded to comnimentets' concerns by "
making several changes in specific
provisions of the rule that will enhance
the photo ID systems cost effectiveness
without diminishing the system's ability
to curtail issuance-related fraud and
waste. The Department will closely
monitor the effects of photo ID's when
State agencies implement the system to
determine whether their use is cost
effective.
Areas-Where Photo ID's Ar6 Mandated

The Department proposed that photo
ID's be required in project areas berving
50,000 or more food stamp participants
(and in other project areas where the
Secretary, in consultation with the-
Office of the Inspector General (OIG),
determines their use is justified by an
afea's level of duplicate issuance).
Based on consultation with OIG, the
Department determined that the
incidence of duplicate'issuances in
project areas with 50,000 or more
participants warrants the use of photo
ID's. Commenters had two major
responses to this proposal. A number of
commenters gave strong support to the
suggestion that State agencies be given
the option to require photo ID's. Another
group of commenters argued that the
Department ought to use criteria other'
than the 50,000 participant threshold to
determine areas where it will mandate
the use of photo ID's.

The Department considered the
suggestion that State agencies be given
the option to require photo ID's. The
Department believes that If a State
agency determines that by requiring the
use of photo ID's it can improve its
administration and enhance the integrity
of the program it should be able to
request that FNS require the use of
photo ID's throughout either the entire
State or specific project areas and that
FNS should agree to such a request. The
Department does not believe, however,
that State agencies should have the
option to refuse to mandate photo ID's if
FNS designates one or more of its

project areas for their required use. Such
an option would not be consistent with
the mandate of Pub. L 98-249 which
states that State agencies must require
the use of photo ID's in areas "in which
the Secretary * * * finds that it is useful
to protect the program's integrity."
Therefore, the final rule contains a new
provision that allows State agencies to
request that FNS require the use of
photo ID's in project areas where FNS Is
not already mandating their use. The
Department wishes to make it clear that
State agencies which receive approval
from FNS to mandate the use of photo
ID's in one or more of their project areas
must meet all of the requirements of the
photo ID system that are included in this
final rule.

Commenters had two major
suggestions concerning new criteria that
the Department should consider when
mandating areas in which photo ID's are
to be required. Several commenters
suggested that the Secretary mandate
photo ID's only in areas where studies
demonstrate that their use will definitely
be cost effective.The Department
rejected the-suggestion, however,
because it considers the number of
program participants in a project area to
be the most appropriate criterion in light
of legislative history and administrative
considerations. The House Committee
Report accompanying Pub. L. 9-249
(Report No. 98-788 printed on February
27,1980) states on p. 99 that the
Secretary should mandate photo ID's in
"large urban areas" and suggests that.
the Secretary should consider cost
effectiveness only when he intends to
mandate photo ID use outside of large
urban areas. The number of participants
in a project area is the standard against
which the Department is able to
evaluate project areas in all States. The
fairness of the standard is ensured
because the final rule allows State
agencies to justify to the Department
why a specific project area should be
exempt from the requirement, if the
State agency believes that mandatory
photo ID's are inappropriate for the
project area.

The second suggestion was that the
Department increase the threshold level
for required photo ID's from 50,000
participants to 50,000 households. The
Departmentr considered this suggestion
but decided to establish a new threshold
at a lower level than the one that was
suggested. The final rule mandates the
use of photq ID's in project areas with
100,000 or more food stamp participants.
The Department selected this threshold
rather than the 50,000 household
threshold because the latter threshold
would exclude such very large cities as

Boston, Houston, and Washington. D.C.,
from the required-use of photo ID's. The
increase from the proposed rule's 50,000
participant level to the final rule's
100,000 participant level will result in a
57 percent decrease in the number of
project areas in which photo ID's will be
required. Approximately 7.90 million
participants will reside in project areas
where this final rule mandates the use of
photo ID's. The proposed rule would
have required photo ID's in project areas
that serve a total of 10.8 million
participants.

By making this change the Department
intends to maximize the cost
effectiveness of the photo ID system.
The final rule will require photo ID's
only in very large, urban project areas
where the program has experienced the
largest number of issuance-related
problems. Once the final rule is
implemented. the,Department will be
receiving through the form FNS-46,
management evaluations, and audits,
Information indicating whether photo
ID's are effective in reducing fraud and
waste In areas where their use is
mandated. These same information
sources will also indicate whether there
are duplicate issuance problems in
smaller cities and other project areas.
The Department will be able to
accurately target the use of mandated
photo ID's in additional project areas, if
justified by the information that is
submitted.

The final rule contains two other
clarifications related to the 100,000
participant threshold for mandatory
photo ID's. The final rule contains the
proposed provision that FNS will notify
State agencies at the beginning of each
fiscal year of the project areas that
either require or no longer require the
use of photo ID's. The final rule clarifies
this provision by stating that each year
FNS will evaluate the participation
reports (FNS-256) for the month of April
and base its notification on the data in
those reports.
I The Department has also specifiedin

the final rule the procedures it will
follow in cases where a specific project
area has a level of participation that is
either at or slightly above (i.e., within 10
percent) the threshold leveL In these
cases, FNS will inform the State agency
that it is prepared to mandate the use of
photo ID's in the specific project area.
However, if the State agency is able to
demonstrate t'FNS that participation in
the project area has fallen below the
100,000 participant level in the recent
past or can specify reasons why
participation is likely to fall below the
threshold level during the next year,
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FNS will not designate the area for the
use of mandated-photo ID's.

The proposed rule also allowed FNS,
in consultation with OIG, to approve a
State agency's request for an exemption
from mandated photo ID's. Several.
commenters argued that the rule should
specify the standards FNS will use to
exempt project areas from the mandated
use of photo ID's. The Department
explained in the preamble to the
proposed rule and reiterates here that
an exemption could be approved if a
State agency demonstrates that a
Project area has a very low level of
duplicate issuances or that a sizeable
portion of the project area's caseload is
served by mail issuance. The
Department has not developed any other
specific nationwide standards for
granting exemptions. It will, however,
consider State agency requests for
exemptions on a case-by-case basis.

Commenters also suggested that the
rule include a timeframe within which
FNS would have to respond to State
agency requests for exemptions. The
Department accepted this suggestion
and included in the final rule a provision
that requires FNS to respond to
'exemption requests within 30 days of
their receipt byFNS.

Finally, the final rule contains a
special provision for States that are
single prdjectareas serving more than
100,000 participants. FiNS will work with
these State agencies to determine -
whether there are specific areas within
the State where photo identification
should be required. As a result of this.
consultation, FNS will be able to
designate, when'appropriate, the parts
of the project area where photo ID's are
to be required.

The Use of Photo ID's in an HIR System

The Department proposed that project
areas using the household issuance
record (HIR) system be subject to the
photo ID requirement. Although the
Department specifically requested
comment on this provision, only two
comments were received. One
commenter agreed with the proposal,
while the other commenter stated that
HIR should not be subject to the photo
ID requirement because HIR is a more
personal method and because there is
not a duplicate issuance problem
regarding the HIR system. The
Department, however, will retain the
authority to manadate the use of photo
ID's in a project area with an HR
system if the project area reports large
amounts of issuance-related loss.

Exemptions From the Photo ID
Requirement

The Department Droposed the
following exemptions from the photo ID
requirement: (i) Households certified by
out-of-office interviews, (ii) households
whose religious beliefs do not allow
them to be photographed, (iii)
households entitled to expedited service
if the photo ID cannot be produced on a
timely basis, and (iv) households
certified under the SSI/food stamp joint
processing rules. There was equal
support for and opposition to the
exemptions among the commenters.
Commenters that opposed the
exemptions stated that a photo ID
system should not permit any
exemptions. In light of these comments,
the Department reconsidered each of the
exemptions.

The exemption for households
certified by out-of-office interviews is
mandated by Pub. L. 96-249, The
Department, therefore, maintained the
exemption in the final rule.

The exemption related to a
household's-religious beliefs is
necessaryif the Department is to avoid
violating a participant's right to freedom
of religious expression. The House
Report also indicates on p. 100 that this
exemption.is necessary. Two
commenters, however, questioned the
verification requirements forhouseholds
requesting the religious belief
exemption. The Food Research and
Action Center (FRAC) argued that the
rule shouldrequire the State agency to
accept the household's statement of its
beliefs. The California State agency
recommended-that verification be
accomplished through a-signed
statement by the household. The
Department has adopted the California
State agency's recommendation in the
final rule.

The final rule also ietains the
exemption for households eligible for
expedited service if the State agency is
unable to provide the photo ID in time'
for the household to receive benefits on
an expedited basis. The Department
would like to clarify one issue regarding
the type of nonphoto ID card that
expedited service households should
receive. In § 273.10(g)(4)(ii)(C), State
agencies are required to provide
exempted households with food stamp
ID's that meet -all requirements of tie
food stamp photo ID except that an
ajinotation that an exemption was
granted7and that the ID is valid replaces
the photograph. State agencies that are
not able 'to provide a photo ID in
accordance with the expedited
timeframes. may also not be able to
provide laminated nonphoto ID's in

accordance with those timeframes, State
agencies -that have this problem may
provide an unlaminated nonphoto ID
provided that they take precautions to
ensure the security and authenticity of
the cards. The final rule also requires
State agencies to Include an expiration
date on the nonphoto ID's that they
provide to households that are eligible
for expedited service.

The exemption for households
certified umder the SSI/food stamp Joint
processing rules was questioned by.the
New York City Department of Income
Maintenance. The rationale for this
exemption was evaluated in light of
New York City's comments. The
Department continues to believe that It
is unreasonable to require elderly and
disabled households to make separate
trips to obtain food stamp photo ID's If
they are applying for food stamps at
SSA offices. If, however, an elderly or
disabled household member or
authorized representative comes to the
food stamp office in order to be
recertified, there appears to be no
compelling reason why the household
should not be required to obtain a photo
ID. Thus, the final rule requires an SSI
joint-processed household to obtain a
photo ID if it or its authorized
representative reports to the food stamp
office for recertification. If it is
homebound or continues to be certified
at an SSA office, the household would
,be exempt from being required to obtain
a photo ID as a condition of eligibility.

Finally, the Southwest Regional offica
suggested that the Department exempt
residents of drug/alcohol rehabilitation
centers from the photo ID requirement
because of the cost and impracticality of
providing them with photo ID's. The
Department agrees with this suggestion
and has added the exemption In the
final rule.

Noncompliance With the Photo ID
Requirement

The Department proposed that (I)
when all members of the household
refuse to be photographed without good
cause and the household does not
designate an authorized representative
to be photographed, or (ii) when the
household's authorized representative
does not comply with the photo ID
xequirement and the household fails to
select a new authorized xeprpsentative
who will meet the requirement, the
household is ineligible until It complies
with the photo ID requirement. There
was no significant connient on these
provisions and the Department retained
them in the final rule.

State agencies should recognize,
however, thatbefore terminating
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benefits they must provide each
'household with a notice of adverse
action if it is currenfly certified and does
not comply with the photo ID
requirement.

Specifications for the Photo IQ Card
The Department proposed that any

photo ID card must meet several"
minimiumrequirements in order to be
acceptable for pirposes of food stamp
identification. The proposed rule
indicated that photo ID's must (a)
include a color photograph, (b) be
serially numbered, (c) indicate food
stamp eligibility if the card is from
another program, (d) be laminated after
it is signed by the person photographed,
and (e) include the household's case
iiumber or other identifying information.
Commenters expressed concerns about
the first three specifications. Their
concerns related to the costs of
producing photo ID's that meet these
specifications and to the difficulty of
intergrating the minimum requirements
with existing photo ID systems.

As noted in the preamble to the
proposed rule, the specifications were
recoimimended by-the Department's
Office of the Inspector General. The
Department continues to believe they
are the minimum requirements for
ensuring that a food stamp photo ID will
be effective in reducing fraud and abuse.
Each of the specifications is necessary
for one or more specific reasons. The
color photograph clearlyidentifies the
bearer of the card andlinks him or her
to the card. The serial number is a
unique label for the card that enables
the State agency, during the '
reconciliation process, to identify the
person who transacted the ATP, since"
the issuance agent is required to
annotate the serial number on the ATP
thai is transacted, and facilitates the
State agency's control of blank cards

_that ale in storage. The annotation of
food stamp eligibility on cards from
other programs identifies the bearer of
the photo ID card as a food stamp
participant both at the point of issuance
and at retail stores. The lamination and
signature make it more difficult to alter
or forge the card and provide a further
link to the bearer of the card when he or
she signs the ATP in the bresence of the
issuance agent. The case number or
other identifying information also makes
it more difficult to forge or alter the card
and would facilitateTeturn of the card to
the household if it were lost.

'These are the safeguards and features
which are essential to a successful food
stamp photo ID system and they, .
therefore, have been required in the
final rule. The Department understands

'the concern of many State agencies that

they will not be able to fully integrate
this systei. with existing State photo ID
systems, such as photo-driver's licenses
and public assistance [PA) photo ID's.
The Department also recognizes that
there are systems other than the one
established by this rule that are cdipable
of realizing its objectives and providing
its safeguards.

Therefore, the final rule also states
that the Department will waive one or
more of the minimum photo ID
requirements for any State agency that
can demonstrate that its alternate ID
card or system will privide adequate
safeguards against fraudulent issuances.
' State agencies propoosed two
systems, in particular, that would meet
thegoals of the photo ID system but be
structured in different ways. The
California State agency proposed that
the Department should allow a photo ID
system that would use the State photo
driver's license as the photo ID card.
However, instead of annotating the
license to specify food stamp eligibility,
California proposed that if provide
households with a regular food stamp
(nofdphoto) ID that would provide the
proof of program participation atretail
stores, and, when displayed along with
the driver's license, at the point of
issuance. In this system, the State
agency would note the household's
photo driver's license serial number in
the case file. Issuance agents would
annotate the photo driver's license serial
number on the ATP. These procedures
would ensure that the State agency is
able to determine the household that
transacted the.ATP.

The Texas State agency proposed the
use of a controlled, nonphoto, food
stamp ID. This ID would contain the
name of the house hold'head (or
authorized representative), the person's
signature, a serial number, and an
identification number (that would not be
arithmetically related to the serial
number). The ID would be laminated
and be a controlled document. Each
household's ATP would be annotated by
the State agency with the serial number
of the ID card. The bearer of the card,
therefore, is linked to the card by name,
signature, and a serial number that
appears on both he ATP and ID card. In
this system, the issuance agent would
note the identification number on the
ATP when it is transacted and the State
agency would be able to trace that
identification number back to the
household. The ID card would identify
the person as a food stamp participant.
The lamination and control of the
document would prevent forgery,
alteration, and fraud.

It is apparent that neither of these
proposed systems meets all

requirements of the final rule. However,
because each meets the goals of the rule,
each would be eligible for a waiver. The
Department expects that the availability
of a waiver will enable various State
agencies to make full use of photo"
driver's licenses and PA photo ID's and
to substitute secure nonphoto ID's if
they can be linked to specific ATP's.
Decisions on the granting of waivers
will be made on a case-by-case basis
and will depend on the comprehensive
system proposed by the State agency.
As noted in the preamble to the
proposed rule, each State Agency's
photo ID card will be subject to FNS
approval.

Requirements for Authorized
Representatives

The Department proposed that, ifa
household has an authorized
representatrive who transacts its ATPs,
the authorized representative's picture
and signature must appear on the photo
IM card. Commenters agreed with the
discussion in the proposed rule's.
preamble that authorized
representatives would pose a problem
for a photo ID system. Because
commenters did not disagree with the
proposed minimum photo ID
requirements for households with
authorized representatives, they are
included in this final rule.

While commenters did not oppose the
basic system, they did make a number
of suggestions that State agencies may
wish to implement in order to improve
their systems. The Southwest Regional
office suggested that households with
authorized representatives for issuance
could be given two photo ID's (one for
the household head and one for the
authorized representative) with identical
seial numbers. The New England
Regional office and FRAC suggested
that these households should receive
one photo ID with the head of
household's photograph and signature
on one side and the authorized
representative's photograph and
signature on the other. State agencies
may wish to use one of these ideas to
facilitate the use of photo ID's among
households with authorized
representatives; The Departmentwishes
to make it clear, however, that State
agencies may not require as a condition.
of eligibility the head of household to
meet the photo ID requirement in
addition to the authorized
representative. State agencies may only
use the final rule's minimum
requirements as the conditions that the
household must meet in order to be
eligible for the program.
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Commenters did not discuss the
emergency authorized representative
provisions as tlhey relate to photo ID's.
These provisions have been maintained
in the final rule.
Provisibns Concerning Mutilated or
Altered ID Cards

The Department proposed that
issuance agents-deny the issuance of
benefits when a household presints a
food stamp photo ID card that is
mutilated or altered. There was no
significant comment related to these
specific procedures so the Department
included them in the final rule.

Two interest groups stated that the
Department should define a "mutilated
and altered" card as a card whose serial
number is illegible. This definition is too
narrow, however, because it does not
include cases where the photograph or
signature on the card is unrecognizable
or illegible or where the information on
the card has obviously been changed.
The purpose of the photo ID is, after all,.
to link the bearer of the card to the card
by the issuance agent's inspection of the
photograph and signature. The
Department, therefore, expects that
issuance agents will not issue food
stamps when they are not able to use a
photo ID to properly identify its bearer
or to annotate its serial number, because
it may have'been either altered or
mutilated. In these situations, the
regulation requires issuance.agents to
advise households to obtain a
replacement photo ID from the State
agency before they will be permitted to
transact the ATP. If there is any problem
related to the refusal to issue food.
stamps it may be resolved when the
household visits the l6cal stamp office
to obtain the replacement. -

The Colorado State agency suggested
that State agencies should be permitted
to charge households when they must
replace lost or mutilated photo ID's. The
Department rejected this suggestion
because it would be likely to result in a
group of households that is willing to be
photographed in order to be eligible for
food stamps but does not have the
money necessary to purchase food
stamp photo ID's. -

The Southwest Regional office
suggested that the proposed rule should
allow issuance agents to confiscate
mutilated or altered photo ID cards
when they are presented by households.
The issuance agent would then send any
of these cards to the local food stamp
office. The Department agrees with the
goal of such a provision which is to take
mutilated/altered ID cards out of
circulation and to ensure that
households procure new photo ID's
when they possess mutilated/altered ID

cards. However, it seems more
advantageous to let the State hgency,
rather than the issuance agent, collect -
the mutilated/altered photo ID. Thus,
the issuance agent would not have to be
concerned about any new responsibility
related to photo ID's and the mutilated/
altered ID card would be in the
immediate possession of.the State
agency. Therefore, in §. 273.10(g)(4)(i)(B],
,the final rule states that State agencies
should collect the old card whenever
possible at the time they replace photo
ID's.-

Use of Photo ID's at Issuance Points and.
Retail Stores

(A) Use' at issuance point. The 1
proposed rule required issuance agents
(i) to ensure that coupons are issued
only when the person transacting the
ATP is pictured on the ID card, (ii) to
write the serial number of the photo ID
card on the ATP, and (iii) to 'refuse to
issue coupons if a photo'ID card is
mutilated or altered and, in these cases,
advise the household to obtain a
replacement from the food stamp office.

Commenters suggested one major
-problem with these responsibilities.
Commenters were concerned that the
photo ID system will result in more
difficult issuance transactions. A
.number of commenters argued that the
transaction will be more difficult

.because issuance agents will have to
deal with exemptions from the rule and;
more importantly, will have to note the
photo ID serial number on the ATP card
(or HIR form). In light of this increased
difficulty, commenters questioned
whether there are any real benefits in
having the serial number annotated by
the issuance agent The Department
continues to believe that, as discussed
in the preamble to the proposed rule,
annotation will (i) ensure that issuance
agents are, in fact, checking the photo
ID's, (ii) show whether a household has
transacted more than one ATP, and (iii)
discourage a household from attempting
to transact a duplicate ATP. There is
one other reason why the Department
believes that annotation is necessary.
Section 276.2(b)(3)(iv] of current
regulations provides, that State agencies
shall- be liable for losses due to "the
duplicate issuance of benefits caused by
State agency error ii those
circumstances where the duplicate
issuance could have been prevented by
the State agency." In project areas
where the photo ID requirement is
implemented, State agencies will have
an increased ability to prevent duplicate
issuances, particularly in cases where
an authorized person triesto transact a
lost or 6tolen ATP-without proper
identification. As discuss6d, the

requirement that issuance agents
annotate the photo ID serial number on
the ATP will enable State agencies to
determine whether proper photo
identification wvas displayed before the
ATP was transacted. If during
reconciliation a State agency determines
that a duplicate ATP was transacted
without annotation of a photo ID serial
number, the State agency will have to
report on its FNS-46 that the duplicate
issuance was a result of State agency
error (because of failure to comply with
the photo ID requirement). FNS will then
bill the State agency for the amount of
the loss in accordance with current
liability regulations. The State agency
may then decide to charge the amount of
the loss it sustained back to the
issuance agent(s) that failed to check
and annotate the photo ID serial
number. Because of these four
advantages the final rule continues to
require the annotation of the serial
number by issuance agents.

Commenters also were concerned that
there will be problems in project areas
where participants are able to transact
their ATP's at various issuance centers
located in several project areas. In these
areas, the issuance agent would have no
positive way to Identify whether a
household presenting an ATP is also
required to present a photo ID card. The
New England and Southwest Regional
offices suggested that this problem could,
be solved by (I) requiring photo ID's
throughout specific zip code areas and
(ii) providing issuance agents with zip
code lists that show where photo ID's
are required. State agencies that contain
project areas that are likely to encounter
this difficulty should consider
implementing this suggestion or any
other method that will solve the
problem. There are at least two other
methods that State agencies may wish
to consider. The first is color-coding the
ATP's of households that reside in
project areas where photo ID's are
required. As an example, in this system
a State agency would provide yellow
ATP's to all households that reside in
project areas serving over 100,000
participants and blue ATP's to
households residing in all other project
areas. The State agency would instruct
issuance agents to refuse to transact a
yellow ATP unless the household
presents an acceptable photo ID or a
nonphoto ID card that is annotated to
show that an exception has been
granted. A household attempting to
transact a blue ATP would hae to
display a regular food stamp ID card to
the issuance agent. The other option is
annotating "photo ID" on the ATP's of
those households that reside in project



Federal Register / Vol. 46, No: 196 / Friday, October 9, 1981 / Rules and Regulations

areas-where photo ID's are required. In
this system- State agencies would inform
issuance agents that they must not
traisact anATP that is annotated wth
the words "photo ID" if the household is
dnable td.display an acceptable*photo
ID or nonphoto 11) card annotated to
show that an exception has been
granted,

(B) Use al retail stdres. The proposed'
rule would not alter current regulations'
o ei thL use of ID cards atretail stores.
State agencies- suggested that the
Department expand the use of ID's at
retail stores for households that are
purchasing food with food stamps. The
Department has rejected these
suggestions and retained the proposed
rule-because increasing the use of ID's
at-retail stores will cause problems for
households purchasing food without
yielding any significant benefit The
House Report reaffirms this position on
p. 99. "

Implementation
The Department proposed a nine-

-wmoith timeframe for implementing the
photo ID requirement. The Department
received a large nmber of comments-on
this provision. Most commenters
.(including four State ageficies with
project areas serving over 100,000
participants and two Regional offices)
stated that the timeframe was too short
and several suggested that a more
reasonable timeframe would be 12
months. In 1it of these comments, the
Department has decided to -extend the
.ueframe to 12 months.
The Department believes that the

extension is justified not only by the
comments received, but also by the new
flexibility that the final rule will provide
to State agencies when they design their
mandated ID systems. While the
Departmenthopes that State agencies
will implement this final rule at the
earliest possible date,.State agencies
may wish to use a portion of the
additional implementation time to
develop a food stamp ID system that
facilitates its administration of the
program and is cost effective.

Other Issues Receiving Comment'
Two other issues were of concern to

coamenters. ,
The Departmentproposed that, to the

extentpracticable, the State agency
must allow the household to be
phot6graphed for the ID card at the time
of the interview so that the household is
not required to make a separate trip.
Several State agencies objected to.this
requirement because they believed
either (i that photographing one
niember from each interviewing
household would be too costly since

many interviewing households will not
* be eligible for food stamps or (ii) that

they should be permitted to establish
central photographing offices for the
food st.ampID card.

The Department considered these
concerns. Because photo ID'r are
required before households are
permitted to be eligible for and receive
benefits, the Department prefers that
State agencies facilitate household
access to photo ID's by locating their
photographing services in the same
place as their certification services.
However, in their comments State
agencies raised a number of reasonable
objections to the proposed provisions. In
particular, they stated that the .
provisions wouldbe costly to implement
and would be difficult to administer.
Therefore, in order to enhance the cost
effectiveness and administrative
flexibility of the system, the Department
has deleted the proposed provisions. In
place of the requirements, the final rule
requires Statb agencies to provide
households with reasonable access tot
food stamp photo-ID's-.

The Department wishes to make it
clear that each State agency wiU have to
offer some form of acceptable food
stamp program identification in each
project area where photo ID's are
required, regardless of whether the State
agency's ID system makes use of photo
driver's licenses and/or PA photo ID's.
However State agencies that make use
of these alternate systems will not have
to operate as many photographing
oTfices as State agencies that rely
exclusively on food.stamp ID cards.
These final provisions will simplify
State agency administration of the
program, yet they wiU not have any- --
significant effect on the ability of
households to obtain acceptable photo
identification.

- Finally. several State agencies
suggested that they may have difficulties
funding the photo ID system and that.
where photo ID's are mandated, FNS.
should provide enhanced funding for the
equipment costs. The Department
believes that any such enhanced funding
would not be legally appropriate
because the law does notprovide for
any enhanced funding in this area.

Accordingly, Parts 272, 273, 274, and
278 are amended as follows:

PART 272-REQUIREMENTS FOR
PARTICIPATING'STATE AGENCIES

1. In § 272.1, a new subparagraph (30)
is added to paragraph (g) to read as
follows:

§ 272.1 General terms and conditions.

(g) Implementation. * * *
(30) Amendment 191. Areas subject to

the photo IM card requirement must
have issued photo ID cards (or cards
annotated to indicate that the card is
valid without a photograph, in
accordance with § 273.1O(g)(4)(ii(C)) to
all participating households, and shall
require presentation of photo ID cards
(or the annotated cards) at issuance
points as a precondition of issuing
coupons to households, no later than the
first of the month that is 12 months after
the publication of final regulations. Any
areas that become subject to the photo
ID card requirement at a later date shall
also come into full compliance no later
than the first of the'month that occurs 12
months after FNS notifies the State
agency that the area is subject to the "
requirement.

PART 273-CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

2. In § 273.10, an introductory
paragraph is added to (g)]4); paragraphs
(g](4) (i), (ii) and (ill) are revised and a
title is added to (gX]4)(iv)]and (g[4]v] is
removed as follows-

§ 273.10 DetermIning household eligibility
and benefit level

(g) Certification notices to
households. * *' *

(4) Idenbifcation (ID) cards. The
State agency shall issue an ID card to
each certified household as proof of
program eligibility.Areas designated by
FNS for the mandatory use of photo ID
cards shall follow the reqcuirements of
paragraphs (g)(4) (1] and (iI and (iv] of
this section. Areas not designated by
FNS for the mandateduse of photo ID's
shall follow the requirements of
paragraphs [g](4] (i], (iii] and (iv] of thia
section.-

(i) Generalprovisions. (A) All ID
cards shall be issued in the name of the
household member who is authorized to
receive the household's issuance. Photo -
ID cards shall contain the photograph of
the person who will receive the
household's issuance; i.e.. who will
either transact the household's ATP
card or, in an HIR system, pick up the
household's allotment. A photo ID card
shall be signed by the person pictured
on the card, be it the household member
or authorized representative designated
to pick up the-household's allotment A
nonphoto ID card shall be signed by the
household member in whose name it is
issued and by other persons designated
on the ID as authorized to pickup the
allotment, whether it is another
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household member or authorized
representative.

(B) The State agency shall limit
issuance of ID cards to the time of initial
certification, with replacements made
only in instances of loss, mutilation,
destruction, or changes in the person
authorized to obtain coupons, or where
the State agency determines that new ID
cards are needed to keep the
photographs tip-to-date or is otherwise
changing its ID card format or system.
Whenever possible, the State agency
shall collect the ID card that it is ,
replacing.

(C) The State agency shall place an
expiration date on those ID cards issued
to households certified for delivered
meals for a temporary period. The State
agency shall also place an expiration
date on those nonphoto ID cards that
are issued in accordance with
§ 273.10(g)(4)(ii)(B](3) to households
eligible for expedited service.

(D) ID cards delivered to households
by mail shall not be mailed in the-same
envelope with the ATP or coupons.

(ii) Mandatory Photo ID Cdrds. (A)
FNS mandates the use of photo ID cards
in those project areas or portions thereof
with 100,000 or more food stamp
participants, except for those project.
areas serviced entirely by mail issuance,
or where FNS, in consultation with the
Office of the Inspector General,
approves a State agency's request for an
exemption. FNS shall respond to a State
agency's request within 30 days of its
receipt-of the request. FNS will evaluate
participation reports (FNS-256) for the
month of April and, based on these
reports, will notify State agencies at the
beginning of each fiscal year of any
areas that either require or no longer
require the use of photo ID) cards. In
cases where an entire State is a single
project area, FNS shhll consult with the
State agency to determine whether'
photo ID's should bp required in any
specific parts of the project area. At the
conclusion of this consultation, FNS
shall inform the State agency of whether
it is mandating'the use of photo ID's in
any parts of the State. In cases where a
project area serves between 100,000 and
110,000 participants, FNS shall inform
the State agency in which the project
area is located that it is prepared to
mandate the use of photo ID's in the
project area. FNS shall also inform the
State agency that it will not mandate
their use if within 30 days the State
agency demonstrates to FNS that
participation in the project areas has
fallen below the 100,000 participant level
in the recent past or justifies to FNS why.
participation is likely to fall below that
level during the next year. In addition,
FNS, in consultation with the Office of

the Inspector General, may designate at
any time project areas or portions
thereof with less than 100,000
participants as requiring the use of
photo ID cards if, in reviewing such
factors as the level of duplicate
issuances and results Of management
evaluation reviews, the Department
determines that the institution of photo
ID) cards would be justified. A State

-'agency may request that FNS designate
that photo ID's be mandated throughout
either-the entire State or specific project
areas. FNS shall respond to such
requests within 30 days and, if the
request if not approved, FNS shall
justify its reasons for the disapproval to
the State. agency.

(B) In project areas where photo ID
cards are mandatory, the State agency
shall issue a photo ID card to each
eligible household at the time of
certification; except for the following:

(1) Households certified by out-of-
office interviews as specified in
§ 273.2(e)(2). However, the State agency
should attempt to replace the nonphoto
ID card issued to these households with
a photo ID card if and when the
appropriate household member or
authorized representative is in the office
for any other reason. The State agency
shall not require such households to
make a special trip into the office solely
for the purpose of issuing a photo ID
card.

-(2) Households whose religion does
not allow them to be photographed. The
State agency shall require such a
household to provide a signed statement
to the effect that their religious beliefs
do not allow them tobe photographed.

(3) Households entitled to expedited
service if the State agency's photo ID
card sytem is incapable of producing a
photo ID card in time for the household
to participate as required by § 273.2(i). A
photo ID card shall be obtained prior to
issuance of the household's next
allotment.

(4) Households certified under the
-SSI-food stamp joint processing rules in
§ 273.2(k). State agencies shall not
require these households to obtain photo
ID's as long as they continue to be
certified for food stamps at SSA offices.
State agencies shall, however, require a
household to obtain a photo ID if a
household member or authorized
representative reports to the food stamp
office in order to be recertified.

(5) Residents of drug/alcoholic
treatment and rehabilitation programs.

(C) Mandated photo ID cards shall be
serially numbered, laminated after -

signature by the person photographed,
include a color photograph of the person
designated by the household to obtain
coupons, and contain the household's

case number or other identifying
information. A photo ID card used In
another program may be adapted for
food stamp purposes if it meets these
specifications and can be annotated to
indicate food stamp eligibility.
Households exempt from mandated
photo ID cards shall be issued ID cards
which also meet these specifications
except that in lieu of a photograph the
State agency shall annotate the cards to
show an exception was granted to the
household and that the ID card is valid.
FNS shall waive one or more of the
requirements for the food stamp photo
ID if a State agency is able to
demonstrate to FNS that its alternate ID
card or system will provide adequate
safeguards against fraudulent and
duplicate issuances. All photo ID cards
shall be subject to FNS approval.

(D) A household subject to the
mandatory photo ID card requirement
shall not participate until such time as a
household member or a designated
authorized representative complies, If a
designated authorized representative
does not comply, the household may
designate a household member or
another authorized representative to be
photographed.Only the signature of the
person photographed shall be on the
photo ID card and only that person may
obtain the household's coupons. If, at a
later date, the person who Is
photographed is unable to travel to the
issuance point to'obtain a particular
allotment, the household may use the
emergency authorized representative
procedures provided in § 273.1(f0l)(11),
§ 274.2(e)(7), and § 274.2(f)(3). In
addition, State agencies which have the
capability may develop systems to Issue
more than one photo ID card to
households needing either an additional
household member, or an authorized
representative as well as a household
member, authorized to obtain coupons.
These systems must ensure that the,
safeguards provided by photo ID cards
are maintained.

(E) If a mutilated or altered photo ID
card is presented at the issuance point,
the household shall obtain a
replacement photo ID card prior to
issuance. If a household's opportunity to
participate expires between the time the
household requested a replacement
photo ID card and the delivery of that
card to the household, the household
shall be entitled to benefits lost as a
result of not beingable to obtain that
particular allotment.

(F) The State agency shall provide
households with redsonable access to
food stamp photo ID's In project areas
where their use is mandated.



Federal Register / Vol. 46, No. 196 / Friday," October 9, 1981 / Rules and Regulations

(iii) NoriPhoto M CardAreas. In areas
not designatedby FNS as requiring
photo ID cards, the ID card shall contain
space for the name and signature of the
household member to whom the coupon
allotment is to be issued and for any
authorized representatives designated
by the household. All persons listed on
the ID card shall sign the card prior to
its use. If the household does not name
an authorized representative, the State
agency shall void that area of the ID
card to prevent names and signatures
being entered at a later date. The ID
-card may be serially numbered at the
State agency's option.

(iv) Specially marked ID cards ***

PART 274-ISSUANCE AND USE OF
FOOD COUPONS

3. In § 274.2, three new sentences are
added to the end of paragraphs (eJ(8)
and (f)[4].

§ 274.2 Issuance systems.

(e) ATP Issuance. * **
(8] * * * If the household is required

to present photo ID card in accordance
with § 273.10(g)(4), coupons shall be
issued only when the person presenting
the ATP is pictured on the ID card. The
cashier shall write the serial number of
the photo ID card on the ATP. If the
photo ID card appears to be multilated
or altered, the cashier shall not issue the
coupons, but shall advise the household
to obtain a replacement ID card from the
State-agency.
* * * * *

(f) HR Card issuance system. * *(4] * * 'If the-household is required
to present-a photo ID card in accordance
with § 273.10(g)(4), coupons shall be
issued only when the person requesting
food stamps is pictured on the ID card. -
The cashier shall write the serial
numbier of the photo ID card 6n the HIR
card. If the photo ID card appears to be
multilated or altered, the cashier shall
not issue the coupons, but shall advise
the household to obtain a replacement-
ID card from the State agency.

4. In § 274.7, the introductory language
of paragraph (c) is revised.

§ 274.7 Issuance record retention and
securty.
* * * * *

(c] Accountable Documents. HIR
cards. ATP's, forms FNS-286, and

-mandated photo ID cards shall be
considered accountable documents. The
State agency shall provide the following
minimum security and control
procedures for these documents: * * *
* * * * *

PART 278-PARTICIPATION OF
RETAIL FOOD STORES, WHOLESALE
FOOD CONCERNS AND BANKS

5. In § 278.2, a sentence is added to
the end of paragraph (h).

§ 278.2 Participation of retail food stores.
* * t * *

(h) Identifying coupon users.
Where photo ID cards are in use, the
person presenting the ID card need not
be pictured on the card.
* * * ,* *

(91 Stat. 958 (7 U.S.C. 2011-2027))
(Catalog of Federal Domestic Assistance
Programs, No. 10.551 Food Stamps)

Dated. October 5.1981.
G. William Hoagland,
Administrator.
IFR Do. 81-2474 Flied 10--5 u&45 am] I-
BILUNG CODE 3410-304A

7 CFR Parts 272,273, and 274

[AmdL No. 190]

Replacement of Nondellvered, Stolen
or Destroyed Food Stamp
Authorizations and Food Coupons

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Final rulemaking.

SUMMARY: This rulemaking establishes
procedures under authority of the Food
Stamp Act of 1977, as amended, which
modify current Food Stamp Program
regulations regarding the replacement of
nondelivered, destroyed or stolen food
stamp authorizations (ATP's) and food
coupons. The amendments also
incorporte new provisions allowing the
replacement of certain food losses
through the issuance of supplemental
benefits. These modifications are
expected to reduce losses currently
resulting from, fraudulent or erroneous
ATP or coupon replacements.
EFFECTIVE DATE: These rules are
effective on November 9,1981.
FOR FURTHER INFORMATION CONTACT.
Thomas O'Connor, Supervisor,
Regulations and Policy Section, Program
Standards Branch, Program
Development Division, Family Nutrition
Programs, Food and Nutrition Service,
USDA, Washington, D.C. 20250; (202)
447-9075.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
Executive Order 12291. It has been
determined that the rule will not have
an annual effect on the economy of $100
million or more, will not result in major
increases in costs or prices, and will not
have a significant adverse effect on
competition, employment, productivity,

investment or foreign trade. Therefore,
the rule has not been classified as a
major rule. This determination is based
on the fact that the rule is expected to
result in a significant savings of program
funds and will not place a significant
additional administrative burden on the
State and local agencies which operate
the program. Moreover, the rule is
unrelated to the ability of United States-
based enterprises to compete with
foreign-based enterprises.

The final rule has also been reviewed
with regard to the requirements of Pub.
L 96-354. G. William Hoagland.
Administrator of the Food and Nutrition
Service, has certified that this rule does
not have a siguficant economic impact
on a substantial number of small
entities. The provisions control the
issuance of replacement authorization
cards and food stamp coupons where
authorization cards and food stamps are
reported stolen. nondelivered, or
destroyed. Requirements are not placed
on small businesses or small
organizations. There are requirements
placed on State agencies, and to the
extent that county governments operate
the Food Stamp Program. some
requirements are placed on them.
However, the requirements, such as
limitations on the numbers of
replacements and the circumstances
under which replacements can be
issued, do not have significant economic
impact on local governments.

Introduction

This preample articulates the basis
and purpose behind any significant
requirements which have been changed
from the proposed rulemaldng published
at 46 FR 8935, January 27,1981. The
reasons supporting the provisions of the
proposed rules which are unchanged by
the final rules were carefully examined
in light of the comments to determine
the continued applicability of each
justification. Unless otherwise stated, or
unless inconsistent with the final rules
or preamble, the rationale contained in
the proposal should be regarded as a
basis for the pertinent final rules. Thus,
a thorough understanding of the grounds
for the final rules may require reference
to the proposed rulemaking.

A total of 46 commenters sent in
comments and suggestions on the
proposed rules on replacements of
ATP's and/or coupons. Therd were 27
comment letters received from State
agencies, eight from local offices, five
from public interest groups, five from
regional Food and Nutrition Service
offices and one from a private citizen.
Comments received were given careful
consideration and, for the most part, are
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addressed in the preamble. Comments
of a technical nature or not specifically

'related to this rule are not addressed in
the preamble.

There were numerous general
comments on the proposed regulations
as a whole. The majority of the
commenters, State and local agencies,
were generally supportive of the rules,'
viewing the proposed regulations as a
positive and much needed change.
Several of these commenters also had
specific suggestions, most of which will
be discussed later in the preamble.
Generally, the advocacy groups were
not supportive of the proposed rules.
They feel that there is no concrete data
demonstrating that fraud is a problem in
the area of replacements and thus the
rules are unnecessary. Further, they
believe the rules will result in i barrier
to participation. However, the
Department feels that given the growing
number and Value of rdplacement
issuances and indications (reports from
several States of excessive requests for
replacement of coupons, and audits
conducted by the Office of the Inspector
General) that the current replacement
procedures are subject to abuse
(particularly in large urban areas), new-
procedures to better control
replacements are essential.

A few commenters felt the rules were
too complex. The Department believes
that the organization of the proposed
rule may be at least partly responsible
for this criticism and some of the
commenter's misunderstandings in
several areas. In an effort to correct
these problems, and to increase clarity,
the final rules have been reorganized. -
The final rules attempt to outline the,
procedures for replacement of ATP's
and coupons in a parallel manner.
When Coupons and ATP's Stolen or
Destroyed After Receipt, Can Be
Replaced

A total of 72 specific comments were
received on the provision in the
proposed rule allowing replacements of
coupons and ATP's stolen or destroyed
after receipt. Of this total, 18 were'
general comments. Twenty-eight
comments address the questions of
whether and when coupons and ATP's
should be replaced when reported stolen
or destroyed after receipt. A majority of
the general commenters were supportive
of the provisions. However, three public
interest groups felt that these provisions
would impose a hardship on the elderly
and disabled and they suggested that
the rules should allow phone or mail-in
requests-for replacements. It should be
noted that there is nothing in the
proposed rules which would preclude a
State agency from handling these

requests on an out-of-office basis; the
Department believes that this should be
left up to the discretion of the State
agency.

Numerous comments were received
on the proposal to allow replacement of
coupons and ATP's stolen or destroyed
after receipt. Several commenters felt
that if stolen or destroyed coupons are
going to be replaced that participant
negligence should be considered before
replacement and a "prudent judgement"
made by the State agency on whether
individual replacements should be
issued. One commenter suggested that
replacing benefits on a prorated basis be
considered.

Two c6mmenters said there should be
no replacements of coupons or ATP's
reported stolen or destroyed aftef
receipt. Seven commenters believed that
coupons stolen after receipt should not
be replaced. They pointed out that
coupons are like cash and since stolen
cash cannot'be replaced neither should
food coupons beTeplaced. Replacement
of coupons reported stolen after receipt
is an area in which it is difficult to avoid
some fraudulent reporting. Theft of
coupons is, difficult to verify. A police
report does not always verify that the
coupons were indeed stolen. In the
proposed rules the Department solicited
comments on verification of reports of
stolen coupons.other than police reports.
Seven commenters addressed the
problems relative t6 obtaining a police
report as verification for stolen coupons.
-Some of these commenter6 felt that
verification other than a police report
should be allowed when coupons are
stolen since it has been their experience
that the police sometimes refuse to
either tfike a report or to give a copy to
the participant. '

The concept of replacing welfare
benefits which have been lost or stolen
after they have been received by the
participant in not common in Federal
assistance programs. In the AFDC
program there is a provision for
replacement of a stolen check but that
program does not replace cash stolen
from recipients after they have cashed
their AFDC checks'. When a check is
cashed the money becomes the
recipient's responsibility. As pointed out
above, several commenters believed
that the same rationale should be
applied to stolen food stamps since food
stamps, for all intents and purposes, are
as negotiable as cash.

In light of the comments and the
various considerations discussed above,
the regualtions in this area have been
revised. The Department agreed with
commenters that a recipient should be
responsible for coupons once the
recipient has the coupons. Therefore, the

final rules do not allow replacement of
coupons which are stolen after receipt.
The Department recognizes that this will
cause a hardship for those participants
whose coupons really are stolen.
However, the Department believes that
not allowing the replacement of coupons
stolen after receipt is necessary because
of the need to better control program
accountability in this area.

The proposal to replace coupons
reported destroyed after receipt did not
receive as many negative comments as
did the proposal to replace coupons
reported stolen after receipt. The
comments received on replacing
coupons destroyed in a verifiable,
household disaster centered around
what was considered a disaster Eind
how the destruction would be verified.
In order to clarify when the Department
considers coupons to be destroyed In a
disaster, a differentiation between
destroyed coupons and mutilated
coupons must be made. Coupons which
have been shredded by a pet, have gone
through the laundry, etc., would be
considered mutilated and, as such,
would be replaceable as mutilated
coupons in accordance with the current
regulations (§ 273.11(g)(2)). Coupons
destroyed by a fire, flood, tornado or
other devasting event beyond the
control of the household would be
considered destroyed in an Individual
household disaster. A claim that
coupons have been destroyed can be
verified through documentation from
community agencies (Fire Department,
Red Cross, etc.), other collateral
contacts, or home visits. Such
verification would be reliable and,
consequently, the State agency would be
able to detect any fraudulent reporting.

In light of the comments the
Department has decided to continue to
allow for the replacement of destroyed
coupons. Individual household disasters
can occur regardless of the care and
responsibility executed by the
household. While this Is also true with
regard to some theft losses, disaster
losses can be reliably verified so that
fraudulent reporting can be more easily
detected. Moveover, permitting
replacement of destroyed coupons will,
in many instances, allow the program to
provide much needed assistance to
households suffering devasting losses
resulting from a disaster.

The final regulations retain the
proposed provision relative to stolen
and/or destroyed ATP cards; these will
continue to be replaced since
reconciliation can eventually determine
the legitimacy of the claims and since
ATP's are less negotiable than coupons.
There were four comments received
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which suggested that ATP thefts should
be reported to the police in order to
qualify the recipient for a replacement
card (consistent with the current policy
on reporting coupon thefts to the police).
The Department did not adopt these
suggestions in the final rules; as pointed
out earlier, there are numerous problems
in the area of reporting thefts to the
police and to require this would simply
extend these problems.

Because thefts of ATP's and
destruction of ATP's and coupons are
more easily verifiable than the theft of
coupons, the Department is willing to
permit replacements of ATP's and /
destroyed coupons. Even with regard to
these types of losses, however, the risk
of fraud continues to pose a serious
threat to the program. For example, it
'remains very difficult to detect instances
in which an eligible recipient engages an
accomplice to negotiate an original ATP
and then requests a replacement
alleging that the original was stolen.
Thus, we believe it is essential tominimize the program's vulnerability to
fraud by limiting the number of
replacements which will be permitted in
a given period of time. These limitations
are discussed elsewhere in this
preamble.

When a Participant Should Report Theft
or Destruction of an ATP and
Destruction of Coupons

There were seven comments received
on the required time within which a
recipient must report the theft or
destruction of an ATP or the destruction
of coupons to the certification office.
One commenter recommended a
requirement that the participant report
alleged destruction or theft within 24
hours, so that aiiy investigation of theft
would be timely and the immediate need
of the household could be met. One
commenter suggested reporting within 5
days and another suggested three
working days since a household should
know of such a loss immediately.
Another commenter recommended that
a household be given 20 days to report
theft or destruction since in a crisis
situation 10 days may not be enough.
Finally, two commenters pointed out
that the proposed rule was unclear since
it required that a participant report theft
or destruction of an ATP within 10 days
of the incident and also in the "period of
its intended use". (For coupons the
period of intended use is the month in "
which they are issued; coupons can be
used in another month but cannot be
replaced unless the loss is reported in
the month in which the coupons are
issued.) One of these commenters
suggested the following wording: "The
household must report the incident

within 10 days or the period of its
intended use, whichever is earlier." For
example, if the theft or destruction of an*
ATP or the destruction of coupons,
occurs on July 251h then the recipient
would be required to report it by July
31't That is the last day of the period of
intended use of the ATP or coupons and
is earlier than August 3rd (the 1 0 1h day
from the occurrence of the theft or
destruction). The Department agrees
with this suggestion and the final rules
contain wording to this effect. The
Department thinks that this strikes a
balance between the suggestions for
longer or shorter time periods for
reporting. While participants are aware
immediately of a crisis occurring, the
situation may be such that it would be
difficult to get to a certification office
immediately. Allowing 10 days or the
period of intended use to report the
incident allows sufficient time for an
individual to report but does not prevent
reporting immediately if the household
so wishes. -

Frequency of Replacements
Eight comments were received on the

provisions in the proposed rules which
specified a once in 6 months
replacement of coupons or ATP's
reported as stolen subsequent to receipt
and no limit on replacement of
destroyed coupons or ATP's. One
commenter suggested that destroyed
and stolen issuance be replaced twice in
a 12 month period with a reduction to 6
months if the types of issuances are the
same. Two commenters recommended
that replacement of ATP's and coupons
destroyed after receipt be limited to.
once in 6 months, paralleling the rules
for replacements due to thefts. Two
commenters recommended replacements
be made once in 12 months instead of
once in 6 months and two other
commenters felt the limit of
replacements was punitive. The latter
supported unlimited replacement of
ATP's or coupons if they were destroyed
in a verified household disaster.

After careful consideration of the
comments the Department decided to
revise the proposed rules to specify that
one limitation be placed on
replacements resulting from destruction
and a separate limitation placed on
replacements necessitated by theft. This
means that for ATP's stolen after receipt
there is a limit of one replacement in 6
months and for ATP's and coupons
destroyed after receipt there is a
separate limit of one replacement in 6
months. In other words, a household
could receive two replacements in a 6
month period but only if the ATP were
stolen and destroyed once during that
period. If the household reported its ATP

stolen more than once in a 6 month
period, it would be limited to one
replacement and the same would be true
of reports of destroyed ATP's. This
solution seems to strike a balance
between the recommendations
discussed above while recognizing an
increasing need to control all types of
replacements. The Department believes'
the two separate limitations will
discourage households from making
frequent, unwarranted requests for
replacements while recognizing the
problems of households experiencing
actual losses. Applying the same
limitation to replacements necessitated
by destruction as that applied to
replacements necessitated by thefts
results in a consistent procedure for
eligibility workers to follow. In addition
to contributing to administrative
simplicity, this policy should also result
in some program savings.
Time Period Allowed for State Agencies
to Replace Coupons and/or ATP's

Twenty-two commenters addressed
the proposal to allow State agencies 10
days within which to replace coupons
and ATP's reported as stolen or
destroyed after receipt or nondelivered
or stolen prior to receipt. Six
commenters supported this provision as
proposed. Five commenters believed
that 5 days was sufficient time to allow
for replacement. These commenters felt
that 10 days was too long to wait for a
replacement and was not responsive to
participants' needs. Three commenters
said that 10 days was not long enough
for State Agencies to determine that the
original ATP had not been transacted.
Two of these commenters said that it
takes 30-45 days for redemption records.
to become available and thus for
reconciliation to take place. One
commenter suggested that all time
periods, including the 10 days, be
designated as "working days" and
another suggested 10-14 days be
allowed State agencies to issue
replacements. One commenter suggested
allowing 6 days to make replacements
except in a rural area where 10 days
should be allowed. Finally, one
commenter believed that State agencies
should be allowed a timeframe suited to
their capabilities, not to exceed the
period of validity of the ATP. This
commenter felt that the 10-day
timeframe should be applicable only to
State agencies possessing capability to
rapidly aetect a duplicate ATP issuance.

In addressing these suggestions, the
Department first would like to clarify
that the proposed rules did not intend to
require complete reconciliation before a
replacement is made; the rules required
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a determination, to the fullest extent
possible, of the validity of the request.
Recognizing that State agencies have
widely varying computer capability, the
Department believes it is unrealistic to
expect that complete reconciliation can
be expected from all State agencies
within a timeframe which is responsive
to a recipient's needs. It is more realistic
to expect that State agencies with the
capability will reconcile and those
without will do all they can to ensure
that the request is valid. This is
consistent with the Department's belief
that the rationale for making a
replacement is that the recipientis in an
emergency need situation and cannot
afford to wait for the replacement for an
extended period of time.

Within the context of the above
discussion, the Department decided to
retain theproposed provision which
allows a time period of 10 days for
processing replacements.

While not all State agencies will be
able to validate the requests-for
replacements within this timeframe, this
will allow those State agencies which
can to do so. It will enable State
agencies without computer capability to
verify the validity of the request through
other channels.The Department expects
that, given this longer time period to
process replacements (i.e., 10 days
rather than the current 5 days), State
agencies will make every effort to
ensure that replacements are as
accurate as jossible. Allowing the 10"
day time period for processing
replacements recognizes the need of the
recipient without overburdening the
State agency. The final rule reflects this
decision.
Replacing Lost or Misplaced ATP's or
Coupons

Nine commenters addressed the
section of the proposed rules which
stated that lost or misplaced ATP's and
coupons can-not-be replaced. Four
commenters supported this provision
with one of them suggesting that an
exception be made for an elderly or-
mentally limited participant. Four
commenters expressed the opinion that
the provision will hurt the elderly -who
misplace things easily. They further
argued that a method of separating a
fraudulent claim from a legitimate claim
exists in the reconciliation process. One
commenter pointed out that it is
sometimes difficult to differentiate
between lost and stolen issuances. As
stated in the preamble to the proposed
regulations, the Department believes'
that it is the responsibility of each
household to avoid misplacing coupons
and a matter over which the household
has control. The household should also

have enough control over the coupons to
determine if they were lost or stolen..In
cases where the participant is elderly or
mentally limited, and unable to handle
the ATP or coupons safely, then the
provision allowing disignation of an
authorized representative should be
used to avoid losses of coupons or
ATP's. Allowing replacements of lost or
misplaced coupons and ATP's opens the
way for possible abuse of the program.
Therefore, for the reasons explained
above, the Department has decided not
to change the proposed rule and the
final rule does not allow replacement of
lost or misplaced coupons and ATP's.

Replacement of Food Destroyed in a
Disaster

There -were 15 comments received on
the provision in the proposed rules
which allowed for the replacement of
food (purchased with food stamps)
which is destroyed in an individual
household disaster. Thirteen of these
supported the provision and two
opposed it. bne of those commenting
negatiiely felt that food should only be
replaced in the event of a natural
disaster affecting more than one
household; the commenter felt that this
provision would increase the potential
for abuse. Based on the overwhelmingly
favorable comments the Department has
retained in the final rule the provision
which allows the replacement of food
destroyed in an individual household
isaster.
Several of the commenters supporting

the provision discussed what
constituted a disaster. One commenter
suggested that disaster should be
defined to include both natural disasters
and mechanical breakdowns. This
commenter also believed that 10 days
was too long a time to allow to replace a
loss. The Department defines a disaster
as a natural event such as flood,
tornado, etc., or a devastating event
such as a fire. A mechanical breakdown
would not be considered a disaster; to
replace food losses-every time a
household's electricity goes off and food
in the refrigerator is spoiled extends far
beyond the responsibility of this
program. The final rules make this
distinction clear.

The second area discussedbythe
commenters supporting this provision
was howa disaster should be verified.
The methods of verification suggested
by some of the commenters included
documentation from community
agencies such as the Fire Department, or
the Red Cross, other collateral contacts,
and-home visits. The Department feels
that these are all good suggestions and,
the final rules specify that a disaster
must be verified through a community

agency, other collateral contacts, or a
home visit. The allowance of 10 days
within which to replace the food has
also been retained in the final rules; this
will enable State agencies to adequately
verify the report of a disaster.
When Participants Should Report
Nonreceipt of ATP's or Coupons

A total of 15 comments were received
on the section of the proposed rules
which required that nondelivery of
coupons or ATP's be reported in the"period of their intended use". Several
commenters pointed out that for ATP's
issued after the 25th of the month the
period of intended use is either 20 days
or the last day of the following month.
This was overlooked by mistake in the
proposed rules. This is in compliance
with § 274.2(e)(3)(i) of the current
regulations which allows the State
agency to choose, after the 25th of the
month, to issue an ATP which shall not
expire until 20 calendar days after
issuance or until the end of the following
month. This has been corrected in the
final rules to comply with the wording in
§ 274.2(e)(3)(i). The final rules also use
the same wording for coupons relative
to the "period of intended use";
consistency in this area should
contribute to a less complex procedure
for eligibility workers to follow.

One commenter raised a further
' question about the period of intended
use and how it relates to a replacement
of a retroactive benefit. Although an
issuance may be for a retroactive
benefit, the period of intended use
would still be considered to begin at the
time of the issuance since benefits
cannot be used retroactively.

Several time periods for reporting
nonreceipt were suggested, such as 20
days from date of issuance, five days
and 30 days from the date mailed. One
commenter reported a situation in which
participants are not allowed to report
nonreceipt for 5 days and this, of course,
lengthens the time an individual has to
wait for a replacement.

The Department believes that It is
preferable to retain the requirement to
report the nondelivery of ATP's or
coupons in the period of their intended
use. Delivery time will often vary
depending on the State or the
circumstances in an area. In addition,
mail may be delayed if the participant is
away from home for several days and
theirm~il is mistakenly returned to the
Post Office. Presumably the participant
will report nonreceipt as soon as
Rpossible and the Department believes
the wording discussed above allows
leeway for varying situations, It should
be noted that the regulations do not In
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any way support a State agency refusing
to accept a report of nonreceipt before a
specific period of time has elapsed after
mailing.
Participant's Statement

Two comments were received on the
sections in the proposed rules which
require the participant to sign a
statement stating that original ATP's or
coupons would be returned to the State
agency if found and that the participant
is aware of the penalties for intentional
misrepresentation of facts. These
comments suggested that allowance be
made for a mail-in affadavit. The
Department wouldlike to clarify this
area. It was not intended that the rules
specify that it is necessary to be in the
office in order to report nonreceipt. Thq
same considerations which apply to out-
of-office certification would apply here.
If individuals are elderly, mentally or
physically handicapped and are unable
to appoint an authorized representative
then the State agency would arrange to
obtain the signed statement through the
mail. The final regulations contain
language to ensure that this is clear.

Initiation of an Alternative System After
Two R eplacements in Six Months

Nineteen commenters addressed the
sections "in the proposed regulations
which provide that after two requests
for replacement of ATP's or coupons
reported as nondelivered the State
agency shall place the household in an
alternate issuance system for as long as
the State agency feels is necessary. Five
commenters suggested modifications or
simply discussed methods of issuance.
One commenter suggested, in addition
to the alternate issuance system
provisions proposed, that State agencies
should have the latitude'to deny.
replacement requests for households'
that have a history of ATP or coupon
losses. Two commenters suggested that
State agencies have the option of using
alternative issuance after one report of
nondelivery and one of these suggested
that alternative issuance methods after
two reports of nondelivery be a
minimum requirbiment which State
agencies could go beyond with FNS
approval. One commenter suggested
that the proposal was too harsh and that
an alternative delivery system should be
used only after "several consecutive
losses". Another commenter felt that the
change to an alternative delivery system
after twolosses in 6 months penalizes
the household for a situation which is
out of their control.

The mandate to change to an
alternative issuance System after two
losses in six months does not preclude
the State agency from moving a

household to an alternative issuance
system whenever they feel this is
appropriate, for example, after one loss
or if a household has a history of
requesting replacements. The regulation
was intended to ensure that the State
agency, at a minimum, move a
household to an alternate issuance
system after two requests for
replaceinents in 6 months. This intent is
consistent with several of the
commenters' suggestions.

The Department has decided to retain
the 2-in-6 provision in the final rule. This
provision meets the purpose of the
regulation, i.e., to place better controls
on the whole replacement process,
while, at the same time, ensuring
equitable service delivery to
participants who report legitimate thefts
or mail losses. In addition, the provision
recognizes the advantage of allowing
State agencies some discretion in this
area. State agencies can decide, to the
extent discussed above, when to initiate
an alternative issuance system and,
also, when to return a household to a
normal issuance system. Wording has
also been added to this section of the
final rules to clarify that no more than
two replacements in six months are
allowed; this was the intent of the
proposed rule'and the Department
wants to avoid potential
misunderstanding. The Department
recognizes that this provision can
negatively affect households
experiencing several legitmate thefts or
mail losses. Howgever, the Department
believes that it is essential to better
control program spending in the area of
replacements and this provision will
contribute to this effort.

There were some additional
comments in the area of State
discretion. One commenter suggested
that the rules specify that a State
agency's decision to place households
onan alternate issuance system and the

- length of time they are on an alternate
issuance system not be subject to the
fair hearing process. The Department
agrees with this suggestion and has
added language to this effect to the final
rule. Two commenters suggested that
alternate issuance systems be defined
so that a State agency cannot
automatically initiate over-the-counter
issuance as the alternate issuance

* system. The commenter believed that
this could hurt rural, elderly or disabled
households.) Another commenter
suggested that certified/registered mail
be required for neighborhoods with high
rates of loss. The Department believes
that these are issues over which the
State agency must have control. There Is
no inherent participant right to a certain

type of issuance; a State agency may
choose whatever issuance method they
believe will ensure the best service
deliverylo participants. Consequently,
n6 language has been added to the final
rules which would limit State agency
discretion in this area.
Replacement of Replacements

Three comments were received on the
provision in the proposed regulation
which stated that replacements shall not
be replaced. Two commenters disagreed
with this provision and one commenter
supported it. One commenter believed
that if a household can show ithad no
control over the theft of a replacement
then stolen replacement ATP's should
be replaced. The second disagreeing
commenter felt that regulations should
not preclude replacing a replacement of
an allotment reported not received. This
commenter pointed out that in States
where manual issuance is used, an
agency error could result in nonreceipt
of any issuance including a replacement
issuance. Not allowiigsuch a
replacement could hurt legitimate
claimants.

The Department agrees that
replacements of replacements should be
treated like replacements of normal
Issuances. In light of this, the
Department has revised the proposed
rules to allow the replacement of a
replacement Issuance. However,
consistent with the replacement of
normal issuances. replacements of
replacements shall be subject to the 2-
in-6 provision. That is, the replacement
for a replacement would become the
second replacement in a 6 month period
and would trigger placing the household
in an alternative issuance system. If
such a situation occurs, the household
would be ineligible for another
replacement for the next 5 months. This
should discourage irresponsible reports
of nonreceipt or loss after receipt.

Replacement of Partial Allotments

Five comments were received on the
provision in the proposed regulations
which allows for the replacement of a
partial allotment if a household reports
the nondelivery of a partial allotment of
coupons issued through the mail. Two
commenters opposed the provision. One
commenter believed that there is a high
potential for abuse in this area and the
other thought the provision was
unnecessary. The latter believed that if
proper controls are established it should
be impossible for partial allotments to
be mailed. One commenter simply
supported the provision and two others
suggested that some qualifications be
added. The first of these felt that
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requests for partial allotments should be
carefully examined and suggested that
the household should be questioned and

- the issuance unit queried to determine if
a discrepancy really exists. The second
of these commenters recommended that
replacement of partial allotments be
allowed only when evidence is
presented that the envelope is received
from the Post Office in a damaged
condition which could-have resulted in
the loss of a book.. The Department agrees that requests
for replacement of partial allotments
should be examined carefully. The only
time a replacement of a partial allotment
should be needed would be if the
issuance unit made an error or if a part
of the allotment were lost in the mail.
(e.g., one book fell out of a torn
envelope]. Since, it is possible that either
of these situations could occur, the
Department believes that the provision
allowing partial replacements is
necessary. In light of this, the final rules
continue to allow partial replacements
but only when the report of partial loss
is corroborated by a discrepancy in the\
issuance unit's inventory or by evidence
that the coupon loss was due to damage'
in the mail before delivery. In addition,
the rules make it clear that the 2-in-6
policy applies to the replacement of a
partial allotment if the reason for the
partial allotment is loss in the mail
(when two replacements for either an
original or a replacement issuance in 6
months have been requested, then the
household must be placed in an:
alternative issdance system). If the
receipt of a partial allotment is pioven
to be the result of an error made by-the
issuance unit, the 2-in-6 policy does not
apply. In this instance, the State agency
will correct the error and will not count
the replacement as one of two in 6
months.
Report to Postal Authorities

Five comments were received on the
sections of the proposed rules which
discussed reporting nonreceipt of ATP's
or coupons to the Post Office. One
-Commenter believed that reporting
losses does not solve mail loss problems
and suggested that the procedure be
discontinued. One commenter
recommended a closer coordination
between the national FNS Office and
the U.S. Postal Inspection Office in
regard to cooperation and follow-ups on
reports of coupon and ATP losses at the
local level. They feel that this would
help to solve currently existing problems
in this area. One State agency said that
their local districts have supplied lists to
the Post Office and that the districts
report that the Postal Service will not
accept, or does notknow what to do

with such lists. Consequently, they
recommended that the proposed,
regulations be revised to mandate
completion of the PS 1510, Mail Non-
delivery Report, for reported nonreceipt
of ATP's and coupons in the mail. -

The entire area of how to report mail
losses to the Post Office is being~studied
currently and may be subject to
rulemaking in the future. At present, the-
Department has decided to reword the
final rules to simply require a report of
mail loss to postal authorities. The
method and form of the.report is
something State agencies are
responsible for working out with the
postal authorities.

Additional Comments

There were three miscellaneous
comments received on the proposed
rules which were specific in nature; two
of these were adopted in the final rules.

One pointed out that-the section in the
proposed rules dealing with the
nonreceipt of ATP's specified at least a
monthly report to postal authorities,
while the section on reporting
nonreceived coupons did not mention a
time period for reporting. This
commenter suggested that these two
sections be consistent. The second
comment suggested that in
§ 274.2(h)(1)(vi) the requirement should
be that the State agency supply the
Postal Service with a facsimile of the
original ATP, if transacted, since unless
the original has been transacted the
State agency would be unable to
provide a copy of the ATP. Both of these
suggestions have been included-in the
final regulations.

The third comment was directed
toward the sections in the proposed
rules (§ 273.11(g)(1)(iii) and § 274'2(h)(2))
which suggest that one way to
determine the legitimiacy of the request
for replacement is to compare signatures
on the original ATP and the replacement
request. Three 6ommenters disagreed
with this provision on the basis that
eligibility workers are not trained in
handwriting analysis. While this is true,
eligibility workers; much like bank
tellers, would certainly be able to
discern an obvious difference in
signatures. Also, there are State
agencies which do employ handwriting
experts and this method would be
especially appropriate in these States.
Use of the technique of comparing
signatures is not-mandated-State
agencies can use it or not, depending on
their capabilities. In light of this, the
final rule retains the proposed language
in this area.

Implementation

The regulations require that State
agencies implement the procedures
relating to replacement of nondelivered,
stolen, or destroyed ATP's and food
coupons no later than January 1, 1082.
State agencies are permitted, however,
to implement these rules earlier. This
will allow State agencies to cycle the
implementation of regulations on a
quarterly basis if they want to do so,

Therefore, 7 CFR Parts 272, 273, and
274 are amended as follows:

PART 272-REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

1. In § 272.1, subparagraph (29) Is
being added to paragraph (g) In
numerical order to read as follows:

§ 272.1 General terms and conditions.

(g) Implementation. * * *

(29) Amendment 190. State agencies
shall implement these regulations no
later than January 1, 1982, The rules are
effective November 9, 1981.

PART 273-CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

2. In § 273.11, paragraph (g)(1) Is
revised, current paragraph (g)(2) Is
redesignated (g)(5) and new paragraphs
(g)(2), (g)(3), (g)(4) and (g)(6) are added,
The revision and additions read as
follows:

§ 273.11, Action on householdd with
special circumstances.

(g) Households requesting
replacement allotments or ATP's-(1)
Coupons destroyed after receipt. A
household may request a replacement
for that portion of its allotment, not to
exceed one month's food stamp
allotment, which it had received but
which was subsequently destroyed in a
household disaster such as fire or flood,
Replacements of coupons stolen or lost
in the mail prior to receipt are handled
under § 274.3(c).

(i) To qualify for a replacement the
household shall report the destruction to
the local food stamp office within 10
days of the incident or within the period
of intended use, whichever is earlier,
and sign a statement (A) attesting to the
destruction of the household's food
stamps, (B) stating that the original
coupons will be returned to the State
agency if recovered by the household,
and (C) stating that the household Is
aware of the penalties for intentional

-misrepresentation of the facts. The
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statement shall be retained in the
casefile.

(ii) Upon receiving a request for
replacement of coupons reported as
destroyed in an individual household
disaster, the State agency shalh

(A) Verify the disaster through either
a collateral contact, documentation from
a community agency including, but not
limited to, the Fire Departnient or the
Red Cross, or a home visit;

(B) Examine the casefile for notation
of previous requests by the household

'for replacement of coupons or ATP's
reported destroyed subsequent to
receipt. Replacement of coupons
reported as destroyed subsequent to
receipt shall be made only once in a 6
month period. If, in the previous 5
months, the household has been issued a
replacement for either coupons or an
ATP reported as destroyed subsequent
to receipt, then replacement shall be
denied; -

(C) Issue replacement coupons, if
warranted, within 10 days of receipt of
request for replacement; and,

(D) Indicate in the caseffle that a
replacement has been provided.

(2) ATP's stolen or destroyed after
receipt A household may request
replacement for an ATP, which it had
received but which was subsequently
destroyed in a household disaster such
as a fire or flood or stolen.
Replacements of ATP's stolen or lost in
the mail prior to receipt are handled
under § 2742(h).

(i) To qualify for a replacement the
household shall report the theft or
destruction to the local food stamp
office within 10 days of the incident or
within the period of the ATP's intended
use, whichever is earlier. The household
shall sign a statement (A] attestingto
the theft or destruction of the

'household's ATP, (B) stating that' the
origihal ATP will be returned to the
State agency if recovered by the
household, and (C) stating that the
household is aware of the penalties for
intentional misrepresentation of-the
facts. The statement shall be retained in
the casefile.

(ii) Upon receiving a request for
replacement of an ATP reported as
destroyed in an individual hofisehold
disaster or stolen the State agency shall:

(A) Determine, to the maximum extent
practicable, the legitimacy of the request
for replacement of the destroyed or
stolen ATP (through such means as
determining whether the original ATP
has been transacted, and, if so, whether
the signature on the original ATP
matches that on the request for a
replacement);

(B) Verify the disaster through either a
collateral contact, a community agency

including, but not limited to, the Fire
Department or the Red Cross, or a home
visit;

(C) Determine if the ATP was valid
-when -issued and if it has been reported
destroyed or stolen in the period of its
intended use (for ATP's issued after the
25th of the month, the period of intended
use is 20 days from the issuance date or
the last day of the month following the
issuance month whichever the State
agency has chosen in accordance with
§ 274.2(e)(3)(i));

(D) Examine the casefile for notation
of previous requests by the household
for replacement of coupons reported
destroyed or ah ATP reported stolen or
destroyed subsequent to receipt.
Replacement of an ATP reported as
stolen subsequent to receipt shall be
made only once in a 6 month period.
Replacement of an ATP or coupons
reported as destroyed subsequent to
receipt shall also he made only once in a
6 month period. If, in the previous 5
months, the household has been issued a
replacement for an ATP reported as
stolen subsequent to receipt, then a
request for a replacement of a stolen
ATP shall be denied. If. in the previous 5
months, the household has been issued a
replacement of an.ATP or coupons
reported as destroyed then the request
for a replacement of a destroyed ATP
shall be denied.

(E) Issue a replacement ATP, if
warranted, within 10 days of receipt of
request; and,

(F) Indicate in the casefile that a
replacement has been provided.

(iii) In cases in which an ATP
replacement is requested, but
documentation exists substantiating that
the request for replacement is
fraudulent, replacement of the ATP shall
be denied or delayed. However, in that
event the household shall be informed of
its right to a fair hearing to contest the
denial or delay of the replacement of the
ATP. The denial or delay of the
replacement ATP shall remain in effect-
pending the hearing decision. The State
agency may combine the fair hearing
with a fraud hearing in accordance with
§ 273.16(d)(1). To deny or delay a
replacement, the State agency must
have documentation substantiating
fraud, such as a match between the
signature on the original ATP that had
been transacted and the signature an the
replacement request. Fraud could also
be indicated where the issuing agent has
noted the recipient's correct food stamp
identification number (unless the
household reports that its ID was stolen)
on an original ATP that has been
transacted.

(3) The State agency shall not issue a
replacement ATP or allotment to a

household which reports that its ATP or
coupons were lost or misplaced after
being received.

(4) Where FNS has issued a disaster
declaration and the household is eligible
for emergency food stamp benefits, the
household shall not receive both the
disaster allotment and a replacement
allotment under this provision.
* * * * *

(6) Replacement offood destroyed in
a disaster. In cases in whichfood
purchased with food stamps is
destroyed in a disaster affecting a
participating household. that household
may be eligible for replacement of the
actual value of loss. not to exceed one
month's food stamp allotment, if the loss
is reported within 10 days and the
household's disaster is verified. The
State agency shall verify the disaster
through a collateral contact, a
community organization such as the-Fire
Department or the Red Cross, or a home
visit. The State agency shall provide a
replacement allotment, or an
opportunity to obtain a replacement
allotment, within 10 days of the-reported
loss. This provision shall apply in cases
of an individual household disaster.
such as a fire, as well as in natural
disasters affecting more than one
houseliold. However, in cases where
FNS has issued a disaster declaration
and the household is otherwise eligible
for emergency food stamp benefits
under Part 280 of this chapter, the
household shall not receive both the
disaster allotment and a replacement
allotment under this provision.

PART 274-ISSUANCE AND USE OF
FOOD COUPONS

3. In § 274.2. paragraph (e)j5) and the
introductory paragraph of (g)[1] are
revised; paragraph (g)(3) is removed;
paragraph (g)(4) is redesignated (g(3);
and, paragraph (h) is redesignated as
paragraph (i) and a new paragraph (h) is
added. The changes read as follows-

§ 274.2 Issuance systems.

(e)ATPIssuance
(5) The State agency shall mail the

ATP to the household in a first class,
nonforwarding envelope, except when-
the ATP is handled as specified in
paragraphs (g) or (h) of this section. The
State agency may also use certified mail
for ATP delivery, and shall use an
alternate method of ATP delivery for
households which report two losses of
ATP's through the mail within a 6 month
period.
* * * * *
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* (g) Expedited Service. (1) The State
agency shall manually prepare and issue
ATP's at the local level if necessary to
provide opportunities to participate to
households certified on an expedited
service basis in accordance with
§ 273.2(i), to comply with the prbcessing
standards for initial certification and
recertification and for action on
reported changes. To minimize the
possibility of misuse of manually
prepared ATP's, the State-agency shall:

(h) Replacement of an ATP stolen or
lost in the mail prior to receipt. (1] The
State agency shall issue a replacement
ATP for ATP's stolen or lost in the mail
prior to receipt only if the ATP is
reported stolen or lost in the mail in the
period of its intended use and if the
household requesting the replacement
has not already been issued two I
replacements in the previous 5 months.
For ATP's issued after the 25th of the
month, the period intended for their use
is 20 days from their issuance or the last
day of the month following issuance,
depending on which option in
§.274.2(e)(3)(i) the State agency has
chosen. Replacements -of ATP's stolen or
destroyed after receipt'are handled
under § 273.11(g](2). When a household
reports the nondelivery of an ATP-the
State agency shall: -

(i) Determine if the ATP was valid
when issued, actually mailed, and if
sufficient time has elapsed for delivery;

(ii) Determine, to the maximum extent
practicable, the legitimacy of the request
for replacement of the lost or stolen ATP
(through such means as determining
whether the original ATP has been
transacted, and if so, whether the
signature on the original ATP matches
that 6n the replacement];

(iii) Prepare-and have the participant
sign a statement that the original ATP
will be returned to the State agency if
recovered by the household and that the
household is aware of the penalties for
intentional misrepresentation of the
facts. The statement may be mailed in if
the participant is unable to come into
the office because of age, handicap or
distance from the office and is unable to
appoint an authorized representative.
The statement shall be retained in the
casefile;.

(iv) Provide a replacement no more -

than 10 days after report of nondelivery
has been received;

(v) Deny or delay replacement of the
ATP in cases in which documentation
indicates that the request for
replacement is fraudulent. However, the
household shall be informed of its right
to a fair hearing to contest the denial or
delay of the ATP. The denial or delay of

the replacement ATP shall remain in
effect pending the hearing decision. The
State agency may combine the fair
hearing with a fraud hearing, in
accordance with § 273.16(d)(1). To deny
or delay a rdplacement, the State agency
must have documentation indicating the
likelihood-of fraud, such as a match
between the signature on the original -
ATP that has been transacted and the
signature on the replacement request, or
the notation (by the issuing agent) of the
recipient's correct food stamp
identification number (unless the
household reports that its ID was stolen)
on an original ATP that has been
transacted.

(vi)'Take other action warranted by
the reported nondelivery.

(2) On at least a monthly basis the
State agency shall report all ATP's
reported as stolen or lost in the mail to
the appropriate office of the Postal
Inspection Service. The State agency
shall assist the Postal Service during
any subsequent investigation and shall,
upon request, supply the Postal Service
with facsimiles of the original ATP, if
transacted, and replacement ATP, and a
copy of the nonreceipt statement. The
State agency shall advise the Postal
Service if the original ATP is not
transacted.

(3) The State agency may place a
household in an alternate issuance
system when circumstances exist that
indicate that the household may not
receive their benefits through the normal
issuance system,.for example, when a
household has a history ofxeported
nonreceipt of ATP's. After two requests
for replacement of original or
replacement ATP's reported as
nondelivered in a 6 month period, the
State agency shall issue benefits to that
household under an alternate issuance
system. The two requests may be for
either an original or a replacement ATP.
The State agency shall keep the
household on the alternate issuance
system for the length of time the State
agency determines to be necessary. The
State agency may return the household
to the regular issuance system if the
State agency finds that the
circumstances leading to the loss have
changed and the risk of loss has
lessened. The placement of a household
on an alternate issuance system and the
length of time the household is on this
system is not subject to the fair hearing
process.

4. In § 274.3 -paragraph (c) is revised to,
read as follows:

§ 274.3 Issuance of coupons through the
malL

(c) Coupons lost in the mail prior to
receipt. (1) The State agency shall Issue
replacement coupons only If the
coupons are reported stolen from the
mail or lost in the mail In the period of
their intended use and the household
requesting the replacement has not
already been issued two replacements
in the previous 5 months. The period of
intended use for coupons is the month in
which the coupons are issued, For
coupons issued after the 2,5th of the
month, the period intended for their use.
is 20 days from their Issuance or the last
day of the month following issuance
whichever the State agency chooses.
Replacements for coupons destroyed
after receipt are handled under
§ 273.11(g)(1). When a household reports
the nondelivery of an allotment or
partial allotment of coupons issued
through the mail the State agency shall:

(i) Determine if the coupons were
validly issued, actually mailed, and If
sufficient time has elapsed for delivery,
Coupons are "in the mail" when
deposited with the Postal Service. If a
delivery of a partial allotment Is
reported, the State agency shall
determine the value of the coupons not
delivered, and that the report of receipt
of a partial allotment is corrobdrated by
evidence that the coupon loss was due
to damage in the mail before delivery or
a discrepancy in the issuance unit's
inventory. If the receipt of a partial
allotment is due to an error in the
issuance unit, the remainder of the
allotment shall be issued regardless of
the number of times the household has
received replacements in the past 5
months.

(ii) Review themail issuance log for
the return of undelivered coupons.

(ili) Prepare and have the participant
sign a statement (if the coupons have
not been returned) that the coupons will
be returned to the State agency If
recovered by the household and that the
household is aware of the penalties for
intentionally misrepresenting the facts,
The statement may be mailed in If the
participant is unable to come into the
office because of age, handicap or
distance from the office and is unable to
appoint an authorized representative,
The statement shall be retained In the
casefile.

(iv) Provide the replacement no more
than 10 days after the report of
nondelivery has been received,

(v) Record the report of nondelivery
and the date in the issuance log.

( i) Take other action warranted by
the reported nondelivery.

(2) On at least a monthly basis the
State agency shall report all losses to
the postal authorities, State agencies
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shall, in cooperation with the Postal
Service, attempt to determine the cause
of each nondelivery and take
appropriate corrective action. State
agencies shall also report to the postal
authorities all patterns of losses in
particular project areas or
neighborhoods. -

(3) The State agency may place a
household in an alternate issuance
system when circumstances exist that
indicate that the household may not
receive their benefits-through the normal
issuance system, for example, when a
household has history of reported
nonreceipt coupons. After two reports
byna household of nondelivery of either

full or partial allotments in a 6 month
period, the State agency shall utilize
other issuance methods for that
household. These may be reports of
nondblivery of an original or a
replacement allotment. The State agency
shall keep the household on the
alternate issuance system for the length
of time that the State agency determines
to be necessary. The State agency may
return the household to the regular
issuance system if the State agency
finds that the circumstances leading to
the loss have changed and the risk of
loss has lessened. The placement of a
household on an alternate issuance

system and the length of time the
household remains on this system is not
subject to the fair hearing process.

Noto.-Reporting and recordkeeping
requirements of this rule have been approved
by OMB. (OMB Approval numbers 0584-0080,
0584-0081 and 0584-409.)
(91 Stat. 958 (7 U.S.C. 2001-2027))

(Catalog of Federal Domestic Assistance
Program No. 10551, Food Stamps]

Dated: October 5.1981.
G. William Hoagland,
Administrator.
[FR Doc- 8M-28 FMled Io-3-ft &45 am)

BILLING COOE 3410-30-,M
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FEDERAL RESERVE SYSTEM

12 CFR Part 226
[Reg. Z; TIL-1]

Truth In Lending; Official Staff -
Commentary -

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Official staff interpretation.

SUMMARY': In accordance with Appendix
C to 12 CFR Part 226, the staff of the
Federal'Reserve Board is publishing a
final official staff commentary to
Regulation Z, as revised effective April
1, 1981.'A proposed version of the
commentary was published in the
Federal Register 6n May 27,1981 (46 FR
28560). The commentary applies and
interprets the requirements of the
revised Regulation Z to open-end and
closed-end consumer credit and is
intended to substitute for individual
Board and staff interpretations of the
regulation. Good faith compliance with
the commentary'affords protection from
civil liability under section 130(f) of the
act.
EFFECTIVE DATE: October 13,1981.
FOR FURTHER INFORMATION CONTACT:
The following attorneys in the Division
of Consumer and Community Affairs,
Board of Governors of the Federal
Reserve Systerfi, Washington, D.C.
20551, at (202) 452-3667 or (202) 452- -
3867:
Subpart A:

Ruth Amberg, Gerald Hurst, Steven
Zeisel

Subpart B and Appendices:
Ruth Amberg, Jesse Filkins, Lynn

Goldfaden, Gerald Hurst, Barbara
Ranagan, John Wood

Subpart C and Appendices:
Rugenia Silver, Susan Werthan,

Claudia Yarus, Steven Zeisel
Subpart D and Appendices:

Lynn Goldfaden, Rugenia Silver
SUPPLEMENTARY INFORMATION: (1)
Introduction. Effective April 1, 1981, the
Board substantially revised Regulation
Z, which implements the Truth in
Lending Act (46 FR 2"0848, April 7, 1981].
The revisions reflect amendments made
by the Truth in Lending Simplification
and Reform Act (Title VI of the
Depository Institutions Deregulation and
Monetary Control Act of 1980, Pub. L.
96-221). Creditors may begin complying
with the revised regulation immediately,
but compliance does not become
mandatory until April 1, 1982. Before
that date, credtitors may continue to
corply with the regulation as it existed
prior to those amendments ("previous
Regulation Z"). Board and staff

interpretations issued under previous
Regulation Z will remain effective until
April 1, 1982, but only insofar as they
interpret the previous regulation.

The commentary modifies the staff s
approach to providing interpretations of
Regulation Z. Under the previous
regulation, individual staff opinions
were issued in response tojnquiries
about specific fact situations and were
normally limited to those facts. Over
time, more than 1,500 separat6 opinions
were issued. While-this commentary
provides spedific guidance and
dxamples, it employs language of
somewhat more general application for
use by -the widest possible audience.
The commentary attempts to provide.
sufficient guidance withoUt
overburdening the industry with
excessive detail and multiple research
sources. Periodic updates will address
new questions and provide a vehicle for
any additional staff interpretations. In
this way, every question appropriate for
commentary treatment will be
addressed within a reasonable time.

Many previous opinion letters have
- been adopted, in substance, as
interpretations of the revised regulation
and are reflected in the commentary.
Many others have not been adopted
because they have been rendered
invalid by regulatory changes or, if they
are still valid, because they are
inappropriate for inclusion in an official
commentary. Therefore, previous staff
opinion letters, whether official or
unofficial, can provide no certain
guidance in complying with the revised
regulation. They Were issued as
interpretations of previous Regulation Z
only and are entirely superseded by this
commentary for purposes of interpreting
the revised Regulation Z. Of course, they
may still be utilized by courts and
administrative agencies in determining
liability for violations of the previous
regulation.

A proposed version of the
commentary was published in the
Federal Register on May 27, 1981 (46 FR
28560) and elicited over 200 responses
from consumer, industry, and
government representatives. Numerops
changes to the substance of the proposal
were requested; many have been
adopted1 in the final commentary. Since
some responses reflected confusion
about the meaning of certain provisions,
those provisions have been revised and
clarified. In addition, many minor
6ditorial and structural changes ,
suggested by commenters have been
incorporated.

Because of substantive and editorial
changes, some sections of the
commentary were restructured, and
comments were added or deleted as

necessary. As a result, the location of a
.comment may differ from its original
location in the proposal. In general, the
staff has attempted to place comments
in the single most appropriate and useful
place, providing cross-references where
necessary.One significant change from the
pr6posal that deserves special mention
involves the definition of an arranger of
credit. The proposed commentary
interpreted the definition to cover real
estate brokers involved in seller-
financed transactions. The Board has
determined, however, that the
significance of the definition warrants
further public comment. Therefore, the
Board will be publishing in the Federal
Register a notice of proposed
rulemaking to amend the revised
regulation. The proposed amendment to
§ 226.2(a)(3), if adopted, would clarify
the definition of "arranger of credit,"
particularly in regard to the treatment of
real estate brokers who arrange sales
involving seller financing.

Some other provisions in the
commentary that significantly differ
from the proposal are listed below. The
list is not exhaustive; it is intended
merely to give examples of the types of
changes that have been made.

INTRODUCTION
* An introduction has been added to

the commentary to cover
information of general applicability
and rules of transition from the
previous regulation.

Subpart A (General)

Comment 2(a)(3)-2 describes the
content of disclosures made by an
arranger of credit.-

* Comment 2(a)(14)-1 identifies
several types of transactions that
are not considered credit for
purposes of the regulation.

* Comment 2(a)(10)-5 permits student
credit transactions to be treated as
either loans or credit sales.

e Comment 2(a)(17)(i)-2 clarifies that
assignees of consumer contracts are
not creditors.

* Comment 2(a)(22)-2 explains that
an attorney and his or her client are
considered the same person for
purposes of the regullation.

* Comments 2(a)(24)-3 and -4 clarify
the meaning of "residential
mortgage transaction."

• Comments 2(a)(25)-1 and -4 further
explain the definition of "security
interest."

* Comment 3(a)-2 expands the list of
factors to consider in determining
the purpose of a credit extension
and modifies the examples of
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business- and, consumer-purpose
credit.

a Comment 3(a)-3 expands the
definition of non-owner-occupied
rental property.

* Comments 3(a)-5 and 3(b)--3 explain
when the refinancing of previously
exempt transactions are subject to
the reglation.

* Comment 3(b)-2 describes how the
exemption for credit over $25,000
applies to open-end credit.

• Comment 4(a]-2 specifically
excludes from the finance charge
assignment discounts that are not
separately imposed on the
consumer.

* Comment 4(a)-3 excludes from the
finance charge taxes imposed on a
credit obligation that are ,payable
by the consumer.

- Comment 4(a)-4 explains when a
consumer's forfeiture of interest
constitutes a finance charge.

* Comments 4(b) (7) and 8)-1 and -2
describe what constitutes insurance
"written in connection with".the
credit transaction.

* Comment 4(b)(9)-2 describes the
exception for cash discounts found
in §-167(b) of the act.

* Comment 4c)(i)-i clarifies the
treatment of application fees.

* Comments 4(d)-2 and -3 explain
insurance disclosure
responsibilities.

* Comment 4(d)-7"clarifies how a
-creditor may obtain authorization
when a number of insurance options
are available ant who may sign an
insurance authorization.

Subpart B (Open-End Credit)
* Comments 5(a)(1)-1 and -2 clarify

the format requirements for initial
disclosures and periodic statements.

- Comment 5(b)(2)(ii)-3 clarifies that
a creditor may permit (but not
require) consumers to call for their
periodic statements.

- Comments 6(a)(2)-2 through -9
provide guidelines on disclosure
requirements for variable rate
plans.

* Comment 7-1 deals with
multifeatured plans.

* * Comments 7(d)-i and -2 provide
further examples of what periodic
rates must be disclosed.

° Comment 7(f-i modifies the ruld on
disclosures of the total finance
charge due to the application of
periodic rates.

* Comment 8(a)-3 gives additional
options for "transaction dates" in
mail or telephone orders.

o Comment 9(a)(2)-i modifies the
timing requirements when a creditor
changes from a long-form-to a short-

form notice and vice versa.
" Comment 9[c)(1)-5 clarifies that a

copy of the security agreement that
describes the collateral added to or
substituted on an account may be
used as a notice of the changed
term.

" Comment 9(d)-i has been added to
cross-reference the statutory ban on
credit card surcharges.

" Comment 11-1 permits a creditor to
fulfill its obligations by making a
good faith effort to refund any
credit balance prior to the passage
of 6 nionths.

* Comment 11(b)-i clarifies that a
creditor need not honor standing
orders requesting refunds of any
credit balance on the consumer's
account.

* Comments 15(a)-5 and -6 clarify the
meaning of "principal dwelling" as
it relates to the right of rescission.

Subpart C (Closed-End Credit)
* Comment 17(a)(1}-5 provides an

expanded list ormaterial
considere'd directly related to
required disclosures.

" Comments 17(c)(1)-3.-4 and-S
provide a more complete discussion
of "buydowns."

" Comments 17(c) [1)-6 and -7 detail
the treatment of "wrap-around"
financing.

" Comment 17(c)(2)-2 permits a
general statement that most or all
disclosures are estimates, where
applicable.

" Comment 17(c)(6)-5 explains the
treatment of "points" in multiple-
advance construction loans.

* Comment 17(i}-4 is a new comment
discussing the treatment of loan,
origination fees on student credit
extensions.

" Comment 18(c)-2 provides further
guidance on varying the disclosure
of the itemization of the amount
financed.

" Comment 18(f)(1)-i clarifies the
treatment of an index to which a
variable rate transaction may be
tied.

. Comment 18j)-i clarifies that the
total sale price disclosure may be
modified for a variable rate
transaction.

* Comment 19(a)-4 explains the
appropriate, treatment of loan
applications that cannot be
approved on their original terms.

* Comment 19(b)-2 permits a creditor
to hig-light the changed terms when
giving a complete set of new
disclosures.

* Comment 20(b)-6 is a new comment
explaining changes in terms that do
and dod not destroy the existing

obligation for purposes of
assumptions.

* Comments 23(a](I-3 and-4 clarify
the meaning of "principal dwelling"
as it relates to the right of
rescission.

* Comment 24(b)-3 explains the
correct treatment of "buydowns" in
advertising.

Subpart D (Miscellaneous)

" Comment 26(b)-i permits oral
disclosure of other charges in
closed-end credit when the annual
percentage rate cannot be precisely
determined.

" Comment 27-1 clarifies the
treatment of Spanish-language
disclosures in Puerto Rico.

(2) Authority. 15 U.S.C. 1640(fo.

12 CFR Part 226, TIL--Official Staff
Commentary to Regulation Z
INTRODUCTION

1. Officialstatus. This commentary is
the vehicle by which the staff of the
Division of Consumer and Community
Affairs of the Federal Reserve Board
issues official staff interpretations of
Regulation Z, as revised effective April
1,1981. Good faith compliance with this
commentary affords protection from
liability under 130(f) of the Truth in
Lending Act. Section 130(f) (15 U.S.C.
1640) protects creditors from civil
liability for any act done or omitted in
good faith in conformity with any
interpretation issued by a duly
authorized official or employee of the
Federal Reserve System.

2. Procedure for requesting *

interpretatons. Under Appendix Cof
the regulation, anyone may request an
official staff interpretation.
Interpretations that are adopted will be
incorporated in this commentary
following publication in the Federal
Register. No official staff interpretations
are expected to be issued other thanby
means of this commentary.

3. Status ofpreyious interpretations.
All statements and opinions issued by
1he Federal Reserve Board and its staff
interpreting previous Regulation Z
remain effective until April 1.1982, only
insofar as they interpret that regulation
When compliance with revised
Regulation Z becomes mandatory on
April 1,1982 the Board and staff
interpretations of the previous
regulation will be entirely superseded
by the revised regulation and this
commentary except with regard to
liability ufder the previous regulation.

4. Rules of construction. (a] Lists that
appear in the commentary maybe
exhaustive or illustrative; the
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appropriate construction should be clear
from the context. In most ases,
illustrative lists are introduced by
phrases such as "including, but not
limited to," "among other things," "for
example,".or "such as."

(b) Throughout the commentary and
regulation, reference to the regulation
should be construed to refer to revised
Regulation Z, unless the context
indicates that a reference to previous
Regulation Z is also intended.

(c) Throughout the commentary,
reference to "this section" or "this
paragraph" means the section or
paragraph in the regulation that is the
subject of the comment.

5. Comment designations. Each
comment in the commentary is
identified by a number and the
regulatory section or paragraph which it
interprets. The cominents are designated
with as much specificity as possibld
according to the particular regulatory
provision addressed. For example, some
of the comments to § 226.18(b) are
further divided by paragraph, such- as
Comment 18(b)(1)-1 and Comment
18(b)(2)-1. In other cases, comments
have more general application and are
designated, for example, as Comment
18-1 or Comment 18(b)-i. This
introduction may be cited as Comments
I-1 through 1-7. The appendices may be
cited as Comments App. A-1 through
App. J-2.
6. Cross-references. The following

cr6ss-references to related material
appear at the end of each section of the
commentary: (a) "Statute"-those
sections of the Truth in Lending Act on
which the regulatory provision is based
(and any other.relevant statutes); (b)
"Other sections"-other provisions in
the regulation necessary to understand
that section; (c) "Previous regulation"-
parallel provisions in previous
Regulation Z; and (d) "1981 changes"-a
brief description of the major changes
made by the 1981 revisions to
Regulation Z. Where appropriate a fifth
category ("Other regulations") proAides
cross-references to other regulations.

7. Transition rules. (a) Though
compliance with the revised regulation
is not mandatory until April 1, 1982,
creditors may begin complying as of
April 1, 198f. During the intervening
year, a creditor may convert its entire
operation to the new requirements at.
one time, or it may convert to the'new
requirements in stages. In general,
however, a creditor may not mix the
regulatory requirements when making
disclosures for a particular closed-end
transaction or open-end acco nt; all the
disclosures for a single closed-end
transaction (or open-end account) must
be made in accordance with the

previous regulation, or all the ,
disclosures must be made in accordance
with the revised regulation. As an
exception to the general rule, the revised
rescission rules and the revised
advertising rules may be followed even
if the disclosures are based on the
previous regulation. For purposes of this
regulation, the creditor is not required to
take any particular action beyond the
requirements of the revised regulation to
indicate its conversion to the revised
regulation.

(b) The revised regulation may be
relied on to determine if any disclosures
are required for a particular transaction
or to determine if a person is a"creditor" subject to Truth in Lending
requirements, whether or not other
operations have been converted to the
revised regulation. For example,
layaway plans are not subject to the
revised regulation, nor are oral
agreements to lend money if there is no
finance charge. These provisions may be
relied on even if the creditor is making
other disclosures under the previous
regulation. The new rules governing.
whether or not disclosures must be
made for refinancings and assumptions
are also available to a creditor that has'
not yet converted its operations to the
revised regulation.

(c) In addition to the above rules,
applicable to both open-end and closed-
end credit, the following guidelines are
relevant to open-end credit:

* The creditor need not remake initial
disclosures that were made under
the previous regulation, even'if the
revised periodic statexients contain
terminology that is inconsistent
with those initial disclosures.

" A creditor may add inserts to its old
open-end forms in order to convert'
them to the revised rules until such
time as the old forms are usedup.

" No change-in-terms notice is
required for changes resulting from
the conversion to the revisid
regulation.

• The previous billing rights
statements are substantially similar
to the revised billing rights
statements and may continue to be
used, except that, if the creditor has
an'automatic debit program, it must
use the revised automatic debit
provision.

" For those creditors wishing to use
the annual billing rights'statement,
the creditor may count from the
date on which it sent its last
statement under the previous
regulation in determining when to
give the first statement under the
new regulation. For example, if the
creditor sent a semi-annual

statement in June 1981, and converts
to the new regulation in October
1981, the creditor must give the
billing rights statement sometime In
1982, and it must not be fewer than
6 nor more than 18 months after the
June statement.

* Section 226.11 of the revised
regulation affects only credit
balances that are created on or after
the date the creditor converts the
account to the revised regulation.

Subpart A-General

Section 226.1-Authority, Purpose,
Coverage, Organization, Enforcement
and Liability

1(c) Coverage.
1. Foreign applicability. RegulatlonZ

applies to all persons (including
branches of foreign banks and sellers
located in, the United States) that extend
consumer credit to residents (including
resident aliens) of any state as defined
in § 226.2. If an account is located in the
United States and credit is extended to
a U.S. resident, the transaction is
subject to the regulation. This will be the
case whether or not a particular
advance or purchase on the account
takes place in the United States and
whether or not the extender of credit Is
chartered or based in the United States
or a foreign country. Thus, a U.S.
resident's use in Europe of a credit card
issued by a bank in the consumer's
home town is covered by the regulation,
The regulation does not apply to a
foreign branch of a U.S. bank when the
foreign branch extends credit to a U.S.
citizen residing or visiting abroad or to a
foreign national abroad.

References
Statute: § 102.
Other sections: None.
Previous regulation: § 226.1.
1981 changes: A discussion of

coverage has been added to § 220.1 so
that the reader will understand from the
start what is subject to the regulation.
Language has also been added to
explain the reorganization of the
regulation into subparts that group
together the provisions relating to
general matters, open-end credit, closed-
end credit, and miscellaneous rules. The
provisions on consumer leasing have
been issued by the Board as a separate
regulation, Regulation M (12 CFR Part
213).

Section 226.2-Definitions and Rules of
Construction

2(a) Definitions.
2(a)(2) "Advertisement".
1. Coverage. Only commercial

messages that promote consumer credit
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transactions requiring disclosures are
advertisements. Messages inviting,
offering, or otherwise announcing
generally to prospective customers the
availability of credit transactions,
whether in visual, oral, or print media,
are-covered by the regulation. Examples
include:

* Messages in a newspaper,
nagazine, leaflet, promotional flyer,
or catalog.

" Announcements on radio,
television, or public address system.

" Direct mail literature or other
printed material on any exterior or
interior sign.

* Point-of-sale displays.
* Telephone solicitations.
" Price tags that contain credit

information.
Letters sent to customers as part of
an organized solicitaion of business.

• Messages on checking account
statements offering auto loans at a
stated annual percentage rate.

The term does not include:
• Direct personal contacts, such as

follow-up letters, cost estimates for
individual consumers, or oral or
written communication relating to
the negotiation of a specific
transaction.

* Informational material, for example,
interest rate and loan term memos,
distributed only to business entities.

• Notices required by federal or state
law, if the law mandates that
specific information be displayed
and only the information so
mandated is included in the notice.

• News articles the use of which is
controlled by the news medium.

* Market research or educational
material that do not solicit business.

2.Persons covered. All "persons" "
must comply with the advertising
provisions in § § 226.16 and 226.24, not
just those that meet the definition of
creditor in § 226.2(a)(17J. Thus, home
builders, merchants, and others who are
not themselves creditors must comply
with the advertising provisions of the
regulation if they advertise consumer
credit transactions. However, under
§ 145 of the act, the owner and the
personnel of the medium, in which an
advertisement appears, or through ,
which it is disseminated, are not subject
to civil liability for violations.

2(a)(3) "'Arranger of credit".
1. Coverage. An arranger of credit is

an intermediary Between the
nonprofessional extender of credit and
the consumer. There can be an arranger
only if the credit arranged involves a
finance charge or is payable by written
agreement in more than 4 installments.
and the person actually extending the

credit is someone who does not meet the
definitioi of creditor.

Note-The Board is considering a
regulatory amendment to § 226.2(a)[3) that, if
adopted, would clarify the definition of"arranger of credit." particularly with regard
to real estate brokers involved with seller-
financing of homes.

2. Content of disclosures. If the
arranger makes the disclosures, the
disclosures should be based on the
assumption that the arranger and the
nonprofessional extender of credit are
the same person. For example, the
arranger mpst disclose that a security
interest is being taken if the extender of
credit takes a security interest, even if
the arranger does not. Similarly, if the
extender of credit is a seller, the
arranger must make credit sale
disclosures.

3. Counting transactions. The
definition uses the same numerical
tests--25 transactions per year or 5
transactions per year when secured by a
dwelling-as does the definition of
creditor. See the commentary to
§ 226.2(a)(17)(i) for illustrations of how
to count credit extensions.

4. Attorneys. When an attorney and
his or her client are considered the same
person (see the commentary to
§ 226.2(a)(22)), an attorney is not an
arranger of credit as to credit extended
by the client.

5. Trusts. Since a trust and its trustee
are considered the same person (see the
commentary to § 226.2(a)(22)), a trustee
is not an arranger of credit as to credit
extended by the trust. See the
cpmmentaryto § 226.2(a)(17)(1) for an
explnation of when a trust is a creditor.

2(a)(4) "Billing cycle" or "cycle'"
1. Intervals. In open-end credit plans,

the billing cycle determines the intervals
at which periodic disclosure statements
must be sent, these intervals are also
used as measuring points for other
duties of the creditor. Typically, billing
cycles are monthly, but they may be
more frequent or less frequent (but not
less frequent than quarterly).

2. Creditors that do not bill. The term
"cycle" is interchangeable with "billing
cycle" for definitional purposes, since
some creditors' cycles do not Involve the
sending of bills in the traditional sense
but only statements of account activity.
This is commonly the case with
financial institutions when periodic
payments are made through payroll
deduction or through, automatic debit of
the consumer's asset account.

3. Equal cycles. Although cycles must
be equal, there is a permissible variance
to account for weekends, holida~ys, and
differences in the number of days in
months. If the actual date of each

statement does notvary by more than4
days from a fixed "day" (for example,
the third Thursday of eachmonthi or
"date" (for example, the 15th of each
month) that the creditorregularlyuses, -
the intervals between statements are
considered equal. The requirement that
cycles be equal applies even if the
creditor applies a daily periodic rate to
determine the finance charge. The
requirement that intervals be equal does
not apply to the transitional billing cycle
that can occur when the creditor
occasionally changes its billing cycles
so as to establish a new statement day
or date. (See the commentary to
§ 226.9(c).)

4. Payment reminder. The sending of a
regular payment reminder (rather than a
late payment notice) establishes a cycle
for which the creditor must send
periodic statements.

2(a)(6] 'Business day'"
1. Business finction test. Activities

that indicate that the creditor is open for
substantially all of its business functions
include the availability of personnel to
make loan disbursements, to open new
accounts, and to handle credit
transaction inquiries. Activities that
indicate that the creditor is not open for
substantially all of its business functions
include a retailer merely accepting
credit cards for purchases or a bank
having its customer-service windows
open only for limited purposes such as
deposits and withdrawals, bill paying.
and related services.

2. Rescission rule. A more precise rule
for what is a business day (all calendar
days except Sundays and the federal
legal holidays listed in 5 USC 6103[a])
applies when the right of rescission is
involved.

2(a)(7) "Card issuer".
1. Agent. An agent of a card issuer is

considered a card issuer. Because
agency relationships are traditionally
defined by contract and by state or
other applicable law, the regulation does
not define agent. Merely providing
services relating to the production of
credit cards or data processing for
others, however, does not make one the
agent of the card issuer. In contrast, a
financial institution may become the
agent of the card issuer if an agreement
between the institution and the card
issuer provides that the cardholder may
use a line of credit with the financial
institution to pay obligations incurred by
use of the credit card.

2(d)(8) "Cardholder'.
1. General rule. A cardholder is a

natural person at whose request a card
is issued for consumer credit purposes
or who Is a co-obligor or guarantor for
such a card issued to another. The
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second category does not include an
employee who is a co-obliger or
guarantor on a card-issued to the
employer for business purposes, nor

- does it include a person who is merely
the authorized user of a card issued to,
another.

2. Limited application of regulation.
For the limited purposes of the rules on
issuance of credit cards and liability for
unauthorizbd use, a cardholder includes
any person, including an organization, to
whom a card is issued for any purpose-,
including a business, agricultural, or
commercial purpose.

3. Issuance. See the commentary to
§ 226.12(a).

4. Dual-purpose cards and dual-card
systems. Some card issuers offer dual-
purpose cards that are for business as
well as consumer purposes. If a card is
issued to an individual for consumer-
purposes, the fact that an organization
has guaranteed to pay the debt does not
make it business credit. On the other
hand, if a card is issued for.business
purposes, the fact that an individual
sometimes uses it for consumer
purchases does not subject the card
issuer to'the provisions on periodic
statenents, billing error resolution, and
other protections afforded to consumer
credit. Some card issuers offer dual-card
systems-that is, they issue two cards to
the same individual, one intended for
business use, the other for consumer or
personal use. With such a system, the
same person may be a cardholder fdr
general purposes when using the card
issued for consumer use, and a
cardholder only for the limited purposes
of the restrictions on issuance and
liability when using the card issued for
business purposes.

2(a)(9) "Cash price"
1. Components. This amount is a

starting point in computing the amount
financed and the total sale price under
§ 226.18 for credit sales. Any charges
imposed equally in cash and credit
transactions may be included in the
cash price, or they may be treated as
other amounts financed under
§ 226.18(b)(2).

2. Service contracts. Service contracts
include contracts for the repair or the
servicing of goods, such as mechanical
breakdown coverage, even if such a
contract is characterized is insurance
under state law.

3. Rebates. The creditor has complete
flexibility in the way it treats rebates for
purposes of disclosure and calculation.
See the commentary to § 226.18(b).

2(a)(10) "Closed-end credit".
1. General. The coverage of this term

is defined by exclusion.That is, it
includes any credit arrangement that
does not fall within the definition of

open-end credit. Subpart C contains the
disclosure rules for closed-end credit
when the obligation is subject to a
finance charge or is payable by written
agreement in more than 4 installments.

2(a)(11) "Consumer'"
1. Scope. Guarantors, endorsers, and

sureties are not generally consumers for
purposes of the regulation, but they may
be entitled to rescind under certain
circumstances and they may have
certain rights If they are obligated on
credit card plans.

2. Rescission rules. For purposes of
rescission under § § 226.15 and 226.23, a
consumer includes any natural person
whose Qwnership interest in his or her
principal dwelling is subject to the risk
of loss. Thus, if a security interest is
taken in A's ownership interest in a
house and that'house is A's principal
dwelling, A is a consumer for purposes
of rescission, even if A is not liable,
either p riarily or secondarily, on the
underlying consumer credit transaction.
An ownership interest does not include,
for example, leaseholds or inchoate
rights, such as dower.

3. Land trusts. Credit extended to land
trusts, as described in the commentary
to § 226.3(a), is considered to be
extended to a natural person for
purposes of the definition of consumer.

2(a)(12) "Consumer credit'"
1. Primary purpose. There is no

precise test for what constitutes credit
offered or extended for personal, family,
or household purposes, nor for what
constitutes the primary purpose. See,
howeyer, the discussion of business
purposes in the commentary to
§ 226.3(a).

2(a)(13) "Consummation"
1. State law governs. When a

contractual obligation on the consumer's
part is created is a matter to be
determined under applicable law;
Regulation Z does not make this
determination. Consummation does not
occur merely because the consumer has
made some financial investment in the
transaction (for example, by paying a
nonrefundable fee) unless, of course,
applicable law holds otherwise.

2. Credit v. sale. Consummation does
not occur when the consumer becomes
contractually committed to a sale
transaction, unless the consumer also
becomes legally obligated to accept a
particular credit arrangement. For
example, when a consumer pays a
nonrefundable deposit to purchase an
automobile, a purchase contact may be
created, but consummation for purposes
of the regulation does not occur unless
the consumer also contracts for
financing at that time.

2(o)(14) "'Credit".-

1. Ekclusions. The following situations
are not considered credit for purposes of
the regulation:

" Layaway plans, unless the
consumer is contractually obligated
to continue making payments.
Whether the consumer Is so
obligated is a matter to be
determined under applicable law.
The fact that the copsumer Is not
entitled to a refund of any amounts
paid towards the cash price of the
merchandise does not bring
layaways within the definition of
credit:

" Tax liens, tax assessments, court
judgments, and court approvals of
reaffirmation of debts in
bankruptcy. However, third-party
financing of such obligations (for
example, a bank l6an obtained to
pay off a tax lien) is credit for
purposes of the regulation.

" Insurance premium plans that
involve payment in installments
with each installment representing
the payment for insurance coverage
for a certain future period of time,
unless the consumer Is contractually
obligated to continue making
payments.

" Home improvement transactions
that involve progress payments, If
the consumer pays, as the work
progresses, only for work completed
and has no contractual obligation to
continue making payments,

" "Borrowing" against the accrued
cash value of an insurance policy or
a pension account, If there Is no
independent obligation to repay.

" Letters of credit.,
" The execution of option contracts,

However, there may be an
extension of credit when the option
is exercised, if there is an
agreement at that time to defer
payment of a debt.

* Investment plans in which the party
extending capital to the consumer
risks the loss of the capital
advanced, This includes, for
example, an arrangement with a
home purchaser in which the
investor pays a portion of the
downpayment and of the periodic
mortgage payments in return for an
ownership interest In the property,
and shares in any gain or loss of
property value.

* Mortgage assistance plans
administered by a government
agency in which a portion of the
consumer's monthly payment
amount is paid by the agency. No
finance charge is imposed on the
subsidy amount and that amount Is
due in a lump-sum payment on a set
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date or upon the occurrence of
certain events. (If payment is not
made When due, a new note
imposing a finance charge may be
writteni-which may then be subject
to the regulation.)

2()(15) "Credit card'
1. Usable from time to time. A credit

card must be usable from time to time.
Since this involves the possibility of
repeated use of a single device, checks
and similar instruments that can be used
only once to obtain a single credit
extension are not credit cards:

2. Examples. Examples of credit cards
include:

A card that guarantees checks or
similar instruments, if the asset"
account is also tied to an overdraft
line or if the instrument directly
accesses a line of credit.

* A card that accesses both a credit
and an asset account (that is, a
debit-credit card).

* An identification card that permits
the consumer to defer payment on a
purchase.

* An identification card indicating
loan approval that is presented to a
merchant or to a lender, whether or
not the consumer signs a ieparate
promissory note for each credit
extension.

In contrast, credit card does not
include, for example, a check guarantee
or debit card with no credit feature or
agreement, even.if the creditor
occasionally honors an inadvertent
overdraft.

2(a)(16J "Credit sale'"
1. Special disclosure. If the seller is a

creditor in thb transaction, the
transaction is a credit sale and the
special credit sale disclosures (that is,
the disclosures under § 226.180)) must
be given. This applies even if there is
more than one creditor in the
transaction and the creditor making the
disclosures is not the seller. See the
commentary to § 226.17(d).,

2. Sellers who arrange crediL If the"
seller of the property or services
involved arranged for financing but is
not a creditor as to that sale, the
transaction is not a credit sale. Thus, if a
seller assists the consumer in obtaiing
a direct loan from a financial institution
'and the consumer's note is payable to
the financial institution, the transaction
is a loan and only the financial
institution is a creditor.

3. Refinancings. Generally, when a
credit sale is refinanced within the
meaning of § 226.20a(), loan disclosures
should be made. However, if a new sale
of goods or services is also involved, the
transaction is a credit sale.

4. Incidental sales. Some lenders.
"sell" a product or service-such as

credit, property, or health insurance-as
part of a loan transaction. Section 226.4
,contains the rules on whether the cost of
credit life, disability or property
insurance is part of the finance charge.
If the insurance is financed, it may be
disclosed as a separate credit sale
transaction or disclosed aspart of the
primary transaction; if the latter
approach is taken, either loan or credit
sale disclosures may be made. See the
commentary to § 226.17(c)(1) for further
discussion of this point.

5. Credit extensions for educational
purposes. A credit extension for
educational purposes.in which an
educational institution Is the creditor
may betreated as either a credit sale or
a loan, regardless of whether the funds
are given directly to the student.
credited to the student's account, or
disbursed to other persons on the
student's behalf. The disclosure of the
total sale price need not be given if the
transaction is treated as a loan.2(a)(17 "Creditor" "

1. General. The definition contains 5
independent tests. If any one of the tests
is met. the person Is a creditor for
purposes of that particular test.
Paragraph 2(a)(17)(1).
1. Prerequisites. This test is composed

of 2 requirements, both of which must be
met in order for a particular credit
extension to be subject to the regulation
and for the credit extension to count
towards satisfaction of the numerical
tests mentioned in footnote 3 to
§ 226.2(a)(17). FiKsz there must be either
or both of the following:
* A written (rather than oral)

agreement to pay in more than 4
installments. A letter that merely
confirms an oral agreement does
not constitute a written agreement
for purposes of the definition.

" A finance charge imposed for the
credit. The obligation to pay the
finance cha'ge need not be in
wyriting.

Second, the obligation must be
payable to the person in order for that
person to be considered a creditor. If an
obligation is made payable to "bearer,"'
the creditor is the one who initially
accepts the obligation.

'2. Assignees. If an obligation is
initially payable to one person, that
person is the creditor even if the
obligation by its terms is simultaneously
assigned to another person. For
example:
• An auto dealer and a bank have a

business relationship in which the
bank supplies the dealer with credit
sale contracts that are initially
made payable to the dealer and
provide for the immediate '

assignment of the obligation to the
bank. The dealer and purchaser
execute the contract only after the
bank approves the creditworthiness
of the purchaser. Because the
obligation is initially payable on its
face to the dealer, the dealer is the
only creditor in the transaction.

3. Numeical tests. The examples
below illustrate how the numerical tests

'of footnote 3 are applied. The examples
assume that consumer credit with a
finance charge or written agreement for
more than 4 installments was extended
in the years in question and that the
person did not extend such credit in
1982.

4..Counting transactions. For purposes
of closed-end credit, the creditor counts
each credit transaction. For open-end
credit, "transactions" means accounts,
so that outstanding accounts are
counted instead of individual credit
extensions. Normally the number of
transactions Is measured by the

- preceding calendar year; if the requiste
number Is met, then the person is a
creditor for all transactions in the
current year. However, if the person did
not meet the test in the preceding year,
the number'of transactions is measured
by the current calendar year. For
example, if the person extends
consumer credit 26 times in 1983, it is a
creditor for purposes of the regulation
for the last extension of credit in 1983
and for all extensions of consumer
credit in 1984. On the other hand, if a
business begins in 1983 and extends
consumer credit 20 times, it is not a
creditor for purposes of the regulation in'
1983. If the extends consumer credit 75
times in 1984, however, it becomes a
creditor for purposes of the regulation
(and must begin making disclosures)
after the 25th extension of credit in that
year and is a creditor for all extensions
of consumer credit in 1985.

5. Relationship between consumer
credit in general and credit secured by a
dwelling. Extensions of credit secured
by a dwelling are counted towards the
25-exte'nsions test. For example, if in
1983 a person extends unsecured
consumer credit 23 times and consumer
credit secured by a dwelling twice, it
becomes a creditor for the succeeding
extensions of credit, whether or not they
are secured by a dwelling. On the other
hand, extensions of consumer credit not
secured by a dwelling are not counted
towards the number of credit extensions
secured by a dwelling. For example, if in
1983 a person extends creditnot secured
by a dwelling 8 times and credit secured
by a dwelling 3 times, it is not a creditor.
6. Effect of satisfying one test. Once

one of the numerical tests is satisfied,
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the person is'also a creditor for the other
type of credit. For example, in 1983 a'
person'extends consumer credit secured
by a dwelling 5 times. That person is a
creditor for all succeeding credit
extensions, whether they involve credit
secured by a dwelling or not.

7. Trusts. In the case of credit
extended by trusts, each individual trust
is considered-a separate entity for

* purposes of applying the criteria. For
example:

A bank is the trustee for 3.trusts:
Trust A makes 15 extensions of
consumer credit annually; Trust B
makes 10 extensions of consumer
credit annually; and Trust C makes
30 extensions of consumer credit
annually. Only Trust C is a creditor
for purposes of the regulation.

With regard to the trustee's status, see
the commentary to § 226.2(a)(3).

Paragraph 2(a)C17)[ii).
1. Arranger of credit. A person who is

an arranger of credit under § 226.2(a)(3)
is a creditor. The disclosures made by
the arranger should be based on the
assumption that the arranger and the
non-professional extender of credit are
the same person. See the commentary to
§ 226.3(a)(3).

Paragraph 2(a)(17)1v).
1. Card-issuers subject to Subpart B.

Section 226.2(a)(17)(iv) makes certain
card issuers creditors for purposes of the
open-end credit provisions of the
regulation. This includes, for example,
the issuers of so-called travel and
entertainment cards that expect
repayment at the first billing and do not

'impose a finance charge. Since all
disclosures are to be made only as
applicable, such card issuers w~uld omit
finance charge disclosures. Other
provisioris of the regulation regarding
such areas as scope, definitions,
determination of which charges are
finance charges, Spanish language
disclosures, record retention, and use of
model forms, also apply to such card
issuers.

Paragraph 2(a)(17)(v).
1. Card issuers-subject to Subparts B

and C. Section 226.2(a)(17)(v) includes
as creditors card issuers extending
closed-end credit in which there is a
finance charge or an agreement to pay in
more than 4 installments. These card
issuers are subject to the appropriate
provisions of Subparts B and C, as well
as to the general provisions.

2(a)(18)- "Downpayment".
1. Allocation. If a consumer makes a

lump-sum payment, partially to reduce
the cash price and partially to pay
prepjaid finance charges, only the
portion attributable to reducing' the cash
price is part of the downpayment.

2. Pick-up payments. Creditors may
treat the deferred portion of the down-
payment, often referred to as "pick-up
payments," in a-number of ways. If the
pick-up.payment is treated as part of the
downpayment:

" It is subtracted in arriving at the
amount financed under § 226.18(b).

" It may, but need not, be reflected in
the payment schedule under
§ 226.18(g).

If the pick-up payment does not meet
'the definition (for example, if itis
payable after the second regularly
scheduled payment) or if the creditor
chooses not to treat it as part of the
downpayment:

" It must be included in the amount
financed.

" It must be shown in the payment
schedule.

Whichever way the pick-up payment
is treated, the total of payments under
§ 226.18(h) must equal the sum of the
payments disclosed under § 226.18(g).2(a)(19) 'Dwelling":

1 Scope. A dwelli n neednot be the
consumer's principal residence to fit the
definition and thus a vacation or second
home could be a dwelling. However, for
purposes of the definition of residential
mortgage transaction and the right to
rescind, a dwellingmust'be the principal
residence of the consumer. See the
commentary to §§ 226.2(a)(24), 226.15,
and 226.23.

2. Use as a residence. Mobile homes,
-boats, and trailers are dwellings if they
are in fact used as residences, just as
are condominium and cooperative units.
Recreational vehicles, campers, and the
like not used as residences are not
dwellings.

3. Relation to exemptions. Any
transaction involving a security interest
in a consumer's principal dwelling (as
well as in any real property) remains
subject to the regulation-despite the
general exemptibn in § 226.3(b) for
credit extensions over $25,000.

2(a)(20) "Open-end credit"-
1. General. This definifion'describes

the characteristics of op en-end credit
(for which the apj'licable disclosure and
other rules are contained in Subpart B),
as distinct from closed-end credit. Open-
end credit is consumer credit that is
extended under a plan and meets all 3
criteria set forth in the definition.

2. Existence of a plan. The definition
requires that-there be a plan, which
connotes a contractual arrangement
between the creditor and the consumer.
Some creditors offer programs,
containing a number of different credit
features. The consumer has a single
account with the institution that can be
accessed repeatedly via a number of

sub-accounts established for the
different program fehtures and rate
structures. Some features of the program
might be used repeatedly (for example,
an overdraft line) while others might be
used infrequently (such as the part of
the credit line available for secured
credit). If the program as a whole is
subject to prescribed terms and
otherwise meets the definition of open-
end credit, such a program would be
considered a single, multi-featured plan.

3. Repeated transactions. Under this
criterion, the creditor must reasonably
contemplate repeated transactions, This
means that the credit plan must be
usable from time to time and the
creditor must legitimately expect that
there will be repeat business rather than
a one-time credit extension. The creditor
must expect repeated dealings with the
consumer under the credit plan as a
whole, and need not believe the
consumer will reuse a particular feature
of the plan. A standard based on
reasonable belief by a creditor
necessarily includes some margin for
judgmental error. The fact that a
particular conshmer does not return for
further credit extensions does not
prevent a plan from having been
properly characterized a& open-end, For
example if much of the customer base
of a clothing store makes repeat
purchases, the fact that some consumers
only use the plan once would not affect
the ciaracterization of the store's plan
as open-end credit. The criterion
regarding repeated transactions is a
question of fact to be decided in the
context of the creditor's type of business
and the creditor's relationship with the
consumer: For example:

" It wbuld be more reasonable for a
thrift institution chartered for the
benefit of its members to
contemplate repeated transactions
with a member, than for a seller of
aluminum siding to make the same
assumption about its customers,

" It would be more reasonable for a
bank to make advances from a line
of credit for the purchase of an
automobile than for an automobile
dealer to sell a car under an open-
end plan.

4. Finance charge on an outstanding
balance. The requirement that a finance
charge may be computed and imposed
from time to time on the outstanding
balance means that there Is no specific
amount financed for the plan for which
the finance charge, total of payments,
and payment schedule can be
calculated. A plan does not meet this
criterion If there is no possibility that a
periodic finance charge will be imposed
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onf the outstanding balance. Some plans,
such as certain "china club" plans,
feature free-ride periods if the consumer
pays all or a specified portion of the
outstanding balance within a given time
period. For example, the creditor might
not impose finance charges in any
month in which the consumer pays Vo
of the balance. Thus, a plan could meet
this finance charge criterion ever though
the consumer actually pays no finance

.charges during the existence of the plan
because the consumer takes advantage
of the option to pay the balance (either
in its entirety or in installments) within
the time necessary to avoid finance
charges.

5.,Reusable line. The total amount of
credit that may be extended during the
existence of an open-end plan is
inlimited because available credit is

'generally replenished as earlier
advances areirepaid. A line of credit is
self-replenishing even though the plan
itself has a fixed expiration date, as long
as during the plan's existence the
consumer may use the line, repay, and
reuse the credit without specific
approval for each extension (beyond
verification, for example, of credit
information such as the consumer's
continued income and employment
status or of information for security
purposes). This criterion of unlimited
credit distinguishes open-end credit
from a series of advances made
pursuant to a closed-end credit loan
commitment. For example:

- * Under a closed-end commitment,
the creditor might agree to lend a
-total of $10,000 in a series of
advances as needed by the
consumer. When a consumer has
borrowed the full $10,000, no more
is advanced under that particular
agreement, even if there has been
repayment of a portion of the debt.

This criterion does not mean that the
creditor must establish a specific credit
limit for the line of credit or that the line
of credit must always be replenished to
its original amount. The creditor may
reduce a credit limit or refuse to extend
new credit in a particular case due to
changes in the economy, the creditor's
financial condition, or the consumer's
creditworthiness. While consumers
should have a reasonable expectation of
obtaining credit as long as they remain
current and within any preset credit
limits, further extensions of credit need
not-be an absolute right in.order for the
plan to meet the self-replenishing
criterion.

6. Open-endreal estate mortgages.
Some credit plans call for negotiated
advances-under so-called open-end rial-
estate mortgages. Each such plan must-

be independently measured against the
definition of open-end credit, regardless
of the terminology used in the industry
to describe the plan. The fact that a
particular plan is called in open-end
real estate mortgage, for example, does
not, by itself, mean that it is open-end
credit under the regulation.

2(a)(21) "Periodic rote".
1. Basis. The periodic rate may be

stated as a percentage (for example,
12% per month) or as a decimal
equivalent (for example, .015 monthly).
It maybe based on any portion of a year
the creditor chooses. Some creditors use

oo of an annual rate as their periodic
rate. These creditors:

" May disclose a 'keo rate as a
"daily" periodic-rate, without
further explanation,if It Is in fact
only applied 360 -days per year. But
if the creditor applies that rate for
365 days, the creditor must note that
fact and, of course, disclose the true
annual percentage rate.

" Would have to apply the rate to the
balance to disclose the annual
percentage rate with the degree of
accuracy required in the regulation
(that is, within Vs of 1 percentage
point of the rate based on the actual
365 days in the year).

2. Transaction charges. "Periodic
rate" does not include initial one-time
transaction charges, even if the charge Is
computed as a percentage of the
transaction amount

2(a)(22) "Person'"
1.Joint ventures. A joint venture is an

organization and is therefore a person.
2. Attorneys. An attorney and his or

her client are considered to be the same
person for purposes of this regulation
when the attorney is acting within the
scope of the attorney-client relationship
with regard to a particular transaction.

3. Trusts. A trust and its trustee are
considered to be the same.person for
purposes of this regulation.

2(a)(23) 'Prepaid finance charge'
1. General. Prepaid finance charges

must be taken into account under
§ 226.18(b) in computing the disclosed
amount financed, and must be disclosed
if the creditor provides an Itemization of
the amount financed under § 226.18(c).

2.Examples. Common examples of
prepaid fihance charges include:

" Buyer's points.
* Service fees.
" Loan fees.
* Finder's fees.
• Loan guarantee insurance.
* Credit investigation fees,
However, in order for these or any

other finance charges to be considered
prepaid, they must either be paid
separately-in cash or check or withheld
from the proceeds.

3. Exclusions. "Add-on" and
"discount" finance charges are not
prepaid finance charges for purposes of
this regulation. Finance charges are not
"prepaid" merely because they are
precomputed, whether or not a portion
of the charge will be rebated to the
consumer upon prepayment. See the
commentary to § 226.18[b).

2(a)(24) 'Residential mortgage
transaction'

1. Relation to other sections. This
term is Important in 5 provisions in the
regulation:

" Section 226.4(c)(7--exclusions from
the finance charge,

" Section 226.15[fJ-exemption from
the right of rescission.

= -Section 226.18(q)-whether or not
the obligation is assumable.

" Section 226.19-special timing rules.
" Section 226.23(f}-bxemption from

the right of rescission.
2. Lien status. The definition is not

limited to first lien transactions. For
example, a consumer might assume a
paid-down first mortgage (or borrow
part of the purchase price) and borrow
the balance of the purchase price from a
creditor who takes a second mortgage.
The second mortgage transaction is a
"residential mortgage transaction" if the
dwelling purchased is the consumer's
principal residence.

3. Principal dwelling. A consumer can
only have one principal dwelling at a
time. Thus, a vacation or other second
home would not be a principal dwelling.
However, if a consumei buys or builds a
new dwelling that will become the
consumer's principal dwelling within a
year or upon the completion of
construction, the new dwelling is
considered the principal dwelling for
purposes of applying this definition to a
particular transaction. See the
commentary to §§ 226.15(a) and
226.23(a).

4. Construction financing. If a
transaction meets the definition of a
residential mortgage transaction and the
creditor chooses to disclose it as several
transactionsunder § 226.1'(c)(6), each
one Is considered to be a residential
mortgage transaction, even if different
creditors are involved. For example:

" The creditor makes a construction
loan to finance the initial
construction of the consumer's
principal dwelling, and the loarf will
be disbursed in 5 advances. The
creditor gives 6 sets of disclosures
(5 for the construction phase and 1
for the permanent phase). Each one
is a residential mortgage
transaction.

" One creditor finances the initial
construction of the consumer's
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principal dwelling and another
creditor makes a loan to satisfy the
construction loan and provide
permanent financing. Both
transactions are residential
mortgage transactions.

2[a)(25) "Security interest"
1. Threshold test. The threshold test is

whether a particular interest in property
is recognized as a security interest
under applicable law. The regulation
doesnot determine whether a particular
interest is a security interest under
applicable law. If the creditor is unsure
whether a particular interest is a
security interest under applicable law
(for example, if statutes and case law
are either silent or inconclusive on the
issue), the creditor may at its option,
consider such interests as security
interests for Truth in Lending purposes.
However, the regulation and the
commentary do exclude specific
interests, such as after-acquired
property and accessories, from the
scope of the definition regardless of
their categorization under applicable
law, and these named exclusions may
not be disclosed as security interests
under the regulation.

2. Exclusions. The general definition
of security interest excludes three
groups of interests: incidental interests,
interests in after-acquired property, and
interests that arise solely by operation
of law. These interests may not be
disclosed with the discrosures required
under § 226.18,'but the creditor is not
precluded from preserving these rights
elsewhere in the contract doduments, or
invoking and enforcing such rights, if it
is otherwise lawful to do so.

3. Incidental interests. Incidental
interests in property that are not
security interests include, among other
things:

" Assignment of rents.
" Right to condemnation proceeds.
" Interests in accessories and

replacements.
" Interests in escrow accounts, such

as for taxes and insurance.
* Waiver of homestead or personal

property rights.
The notion of an "incidental interest"

does not encompass an explicit security
interest in an insurance policy if that
policy is the primary collateral for the
transaction-for example, in an
insurance premium financing
transaction.

4. Operation of law. Interests that
arise s.olely by operation of law are
excluded from the general definition.
Also excluded are interests arising by -
operation of law that are merely
repeated or referred to in the contract.
However, if the creditor has an interest

that arises by operation of law, suchas
a v.endor's lien, and takes an
independent security interest in the
same property, such as a UCC security
interest, the latter interest is a
disclosable security interest unless
otherwise provided.

5. Rescission rules. Security interests
that arise solely-by operation of law are
security interests for purposes of,
rescission. Examples of such interests
are mechanics' and materialmen's liens.

2(b])Rules of construction.
1. Footnotes. Footnotes are used

extensively in the regulation to provide
special exceptions and more detailed
explanations and examples. Material
that appears in a footnote has the same
legal weight as material in the body of
the regulation.

References ,

Statute: Sec. 103.
Other sections: None.
Other regulations: Regulation E (12

CFR 205.2(d)).. Previous regulation: § § 226.2, 226.8,
and226.9.

1981 changes: Section 226.2
implements amended § 103 of the act.
Separate definitions for "comparatiVe
index of credit cost," discount,"
"organization," "period;" "real
property," "real property transaction,"
"regulr price," and "surcharge" have
beeri deleted. The definitions relating
specifically to consumer leases are now
found in the separate consumer leasing
regulation, Regulation M (12 CFR Part
213).

Several terms are now defined
elsewhere in the regulation or
commentary rather than in § 226.2. For
example, "finance charge" is described
and explained in § 226.4, and
"agricultural purpose" is discussed in
the con entary to § 226.3. Some terms,
such as "unauthorized use," are now
defined as part of the substantive
sections to which they apply. Other
terms previously defined, such as
customer "organization," are merged
into new definitions. Section 226.2
contains new definitions for "arranger of
credit," "business day," "closed-end
credit." "consumer," "consummation,"
"downpayment," "prepaid financ ,
charge," and "residential mortgage
transaction."

The major changes in the definitions
are as follows:

"Arranger of credit" has a
significantly different meaning. It
reflects the statutory amendment that
limits "arrangers" to those who
regularly arrange credit extensions for
persons who are not themselves
creditors.

"Billing cycle" largely restates the
prior definition, but requires cycles to be
regular, and allows the four-day
variance to be measured from a regular
day as well as date. The definition also
incorporates an interpretation that
cycles may be no longer than quarterly.

"Business day" is new In the sense
that the term previously appeared only
in a footnote to the rescission provision,
but it is now of general applicability.'
The general rule that It is a day when
the creditor is open for business is now,
but the rule for rescission purposes Is
the same as in the previous regulation.

"Cash price" now explicitly permits
inclusion of yarious incidental charges
imposed equally in cash and credit
transactions.

"Consumer" has a narrower meaning
in that guarantors, sureties, and
endorsers are excluded from the general
definition.

"Consumer credit" reflects the now
statutory exemption for agricultural
credit.

"Consummation" is a significant
departure from longstanding
interpretatibns of the previous
definition, It now focuses only on the
time the consumer becomes
contractually obligated, rather than the
,time the consumer pays a nonrefundable
fee or suffers an economic penalty for
failing to go forward with the credit
transaction.

"Credit'" generally parallels the
previous clefinition, but modifies the
previous interpretations of the definition
by excluding more transactions,

"Creditor" reflects the statutory
amendments to the act that were
intended to eliminate the problem of
multiple creditors in a transaction. The
"regularly" standard is still used, but It
is now defined in terms of the frequency
of the credit extensions. The new
definition also requires that there be a
written agreement to pay in more than 4
installments if no finance charge Is'
imposed. Finally, the obligation must be
initially payable to a person for that
person to be the creditor.

"Dwelling" reflects the statutory
amendment that expanded the scope of
the definition to include any residential
structure, whether or not it is real
property under state law.

"Open-end credit" reflects the
amended statutory definition requiring
that the creditor reasonably contemplate
repeated transactions. The new
definition no longer requires the
consumer to have the privilege of paying
either in installments or in full.

"Periodic rate" combines the previous
definitions of "period" anti "periodic
rate" with clarification in the
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commentary concerning transaction
charges and 360=day-year factors.

"Security interest" is much narrower
than the previous definition. Reflecting
the legislative history of the
simplification aniendments, incidental
interests are expressly excluded from
the definition. Except for purposes of
rescission, interests that arise solely by
operation of law are also excluded.

Section 226.3-ZFxempt Transactions
3(a) Business, commercia,

agricultural or oiganizational credit
1. -Primarypurpohes. A creditor-must

letermine in each case if the transaction
is primarily for an exermpt purpose. If
some question exists as to the primary
purpose for a credit extension, the
creditor is, of course, free to make the
disclosures,.and the.fact that disclosures
are made-under such circumstances is
not controlling on the question of
whether the transaction was exempt.

2. Factors. In determining whether
credit.to finance an acquisition-such as
securities, antiques, or art-is primarily
for business or commercial purposes (as
opposed to a consumer purpose), the
following factors should be considered:

* The relationship of the borrower's
primary occupation to the
acquisition. The more closely
related, the more'likely it is t6 be
business purpose. -

" The degree to Which the borrower
will personally manage the
acquisition. The more personal
involvement there is, the more likely
it is to be business purpose.

* The ratio of income from the
acquisition to the total income of
the borrower. The higher the ratio,
the more likely it is to be business
purpose.

" The size of the transaction. The
larger the transaction, the more
likely-it is to be business purpose.

" The borrower's statement of
purposefor'the loan.

Examples of business-purpose credit
include:.

* A loan to expand a business, even if
it is secured by the borrower's
residence or personal property.

e Aloan to improve a principal
residence by putting in a business
office.

* A business account used
I occasionally for consumer purposes.

Examples of consumer-purpose credit
include:

" Credit extensions by a company to-
its employees or agents if the loans
are used for personal purposes.

" A loan secured by a mechanic's
tools to pay a child's tuition.

" A personal account used

occasionally for business purposes.
3. Non-owner-occupied rental

property. Creditextended to acquire,
improve, or maintain rental property
(regardless of the number of housing
units) that is not owner-occupied is
deemed to be for business purposes.
This includes, for example, the
acquisition of a warehouse that will be
leased or a single-family house that will
be rented to another person to live in. If
the owner expects to occupy the -
property for more than 14 days during
the coming year, the property cannot be
considered non-owner-occupied and this
special rule will not apply. For example,
a beach house that the owner -will
occupy for a month in the coming
summer and rent out the rest of the year
is owner occupied and isnot governed
by this-special rule. See Comment 3[a}-
4, however, for rules relating to owner-
occupied rental property.

4. Owner-occupledrentalproperty. If
credit is extended to acquire, improve,
or maintain rental property that is or
will be oWner-occupied within the
coming year, different rules apply-

* Credit extended to acquire the
rental property is deemed to be for
business purposes if it contains
more than 2 housing units.

* Credit extended to improve or
maintain the rental property is
deemed to be for business purposes
if it contains more than 4 housing
units. Since the amended statute
defines "dwelling" to include 1 to 4
housing units, this rule preserves
the right of rescission for credit
extended for purposes other than
acquisition.

Neither of these rules means that an
extension of credit for property
containing fewer than the requisite

-number of units is necessarily consumer
credit. In such cases, the determination
of whether it is business or consumer
credit should be made byconsidering
the factorg listed in Comment 3(a}-2.

5. Business, credit later refinanced.
Business-purpose credit that is exempt
from the regulation may later be
rewritten for consumer purposes. Such a
transaction is consumer credit requiring
disclosures only if the existing
obligation is satisfied and replaced by a
new obligation made for consumer
purposes undertaken by the same
obligor.

6.'Agricultural purpose. An
"agricultural purpose" includes the
planting, propagating, nurturing,
harvesting, catching, storing, exhibiting,
marketing, transporting, processing, or
manufacturing of food, beverages
(including alcoholic beverages), flowers,
trees, livestock, poultry, bees, wildlife,

fish. or shellfish by a natural person
engaged in farming, fishing, or growing
crops, flowers, trees, livestock, poultry.
bees, or wildlife. The exemption also
applies to a transaction involving real
property that includes a dwelling (for
example, the purchase of a farm with a
homestead) if the transaction is
primarily for agricultural purposes.

7. Organizational credit. The
exemption for transactions in which the
borrower is not a natural person applies,
for example, to loans to corporations, -

partnerships, associations, churches,
unions, and fraternal organizations. The
exemption applies regardless of the
purpose of the credit extension and
regardless of the fact that a natural
person may guarantee or provide
security for the credit.

8. Land trusts. Credit extended for
consumer purposes to a land trust is
considered to be credit extended to a
natural person rather than credit
extended to an organization. In some
jurisdictions, a financial institution
financing a residential real estate
transaction for an individual uses a land
trust mechanism. Title to the property is
conveyed to the land trust for which the
financial institution itself is trustee. The
underlying installment note is executed
by the financial institution in its
capacity as trustee and payment is
secured by a trust deed, reflecting title
in the financial institution as trustee. In
some instances, the consumer executes
a personal guaranty of the indebtedness.
The note provides that it is payable only
out of the property specifically
described in the trust deed and that the
trustee has no personal liability on the
note. Assuming the transactions are for
personal, family, or household purposes,
these transactions are subject to the
regulation since in substance (if not
form) consumer credit is being extended.

3(b) Credit over $2;00 not secured
by real property or a divelling.

1. Coverage. Since a mobile home can
be a dwelling under § 226.2(a](19), this
exemption does not apply to a credit
extension secured by a mobile home
used o3 expected to be used as the
principal dwelling of the consumer, even
if the credit exceeds $25,000. A loan
commitment for closed-end credit in
excess of $25,000 is exempt even though
the amounts actually drawn never
actually reach $25,000.

2. Open-end credit. An open-end
credit plan is exempt under § 226.3(b)
(unless secured by real property or
personal property used or expected to
be used as the consumer's principal
dwelling) if either of the following
conditions is met:

9 The creditor makes a firm
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commitment to lend over $25,000
with no requirement of additional
credit information for any advances.

* The initial extension of credit on-the
line exceeds $25,000. "

3. Refinanced obligations. A closed-
end loan for over $25,000 may later be
rewritten for less than $25,000 or a
security interest in real property may be
added to an extension of credit for over
$25,000. Such a transaction is consumer
credit requiring disclosures only if the
existing obligation is saiisfied and
replaced by a new obligation made for
consumer purposes undertaken by the
same obligor.

3(c) Public utility crediL
1. Examples. Examples of public

utility services include:
" Gas, water, or electrical services.
" Cable television services.
* -Installation of new sewer lines,

water lines, conduits, telephone
poles, or metering equipment in an
area not already serviced by the
utility.

The exemption does not apply to
extensions of credit, for example:

* To purchase appliances such as gas
or electric ranges, grills, or
telephones.
To finance home improvements
such as new heating or air
conditioning systems.

3(d) Securities or commodities
accounts.

1. Coverage. This exemption does not
apply to a transaction with a broker
registered solely with the state, or to a
separate credit extension in which the
proceeds are used to purchase
securities.

3(e) Home fuel budget plans.
1. Definition. Under a typical home

fuel budget plan, the fuel dealer
estimates the total cost of fuel for the
season, bills the customer for an average
monthly payment, and makes an
adjustment in the final payment for any
difference between theestimated and
the actual cost of the fuel. Fuel is
delivered as needed, no finance charge
is assessed, and the customer may
withdraw from the plan at any time.
Under these circumstances, the
arrangement is exerhipt from the
regulation, even if a charge to cover the
billing costs is imposed.

References
Statute: Sees. 103 (s) and (t) and 104.
Other sections: § 226.12 (a) and (b).
Previous regulation: § 226.3 and

Interpretations § §226.301 and 226.302.
1981 changes: The business credit

exemption has bden expanded to
include credit for agricultural purposes.
The rule of Interpretation § 226.302, "

concerning credit relating to structures
containing more than 4 housing units,
has been modified and somewhat
expanded by providing more exclusions,
for transactions involving rental
property.

The exemption for transactions above
$25,000 secured by real estate has been
narrowed; all transactions secured by
the consumer's principal dwelling (even
if not considered real property) are now
subject to the regulation.

The public utility exemption now
covers the financing of the extension of
a utility into an area not earlier served
by the utility, in addition to the
financing of services.

The securities credit exemption has
been extended to broker-dealers
registered with the CFTC as well as the
SEC.

A new exemption has been created
for home fuel budget plans.

Section 22.4-Finance Charge
4(a) Definition.
1. Charges in comparable cash"

transactions. Charges imposed
uniformly in cash and credit
transactionb are not finance charges. In
determining whether an item is a
finance charge, the creditor should
compare the credit transaction in
question w'th a similar cash transaction.
A creditor financing the sale of property
or services may compare charges with
those payable in a similar cash
transaction by the seller of the property
or service. For example, the following
items are not finance charges:

, Taxes, license fees, or registration
fees paid by both cash and credit
customers.

• Discounts that are available to cash
and credit customers, such as
quantity discounts.

* Discounts available to a particular
group of consumers because they
meet certain criteria, such as being
members of an organization or
having accounts at a particular
financial institution. This is the case
even if an individual must pay cash
to obtain the discount, provided
credit customers who are members. -

of the group and don't qualify for
the discount pay no more than the
non-member cash customers.

• Charges for a service policy, auto
club membership, or policy of
insurance against latent defects
offeredto or required of both cash
and credit customers for the same
price.

In contrast, the following items are
finance charges:

* Inspection and handling fees for the
staged disbursement of construction

loan proceeds.
" Fees for preparing a Truth in

Lending disclosure statement.
" Charges for a required maintenance

or service contract Imposed only In
a credit transaction.

If the charge in a credit transaction
exceeds the charge imposed In a
comparable cash transaction, only the.
difference is a finance charge. For
example!

* If an escrow agent is used in both
cash and credit sales of real estate
and the agent's charge is $100 in a
cash transaction and $150 in a
credit transaction, only $50 is a
finance charge.

2. Costs of doing business. Charges
absorbed by the creditor as a cost of
doing business are not finance charged,
even though the creditor may take such
costs into consideration in determining
the interest rate to be charged or the
cash price of the property or service
sold. However, If the creditor separately
imposes a charge on the consumer to
cover certain costs, the charge is a
finance charge if it otherwise meets the
defmition. For example:

A discount imposed on a credit
obligation when It is assigned by a
seller-creditor to another party Is
not a finance charge as long as the
discount is not separately Imposed
on the consumer. (See § 220.4(b)(0),)

3. Charges by third partles, Charges
imposed by someone other than the
creditor for services that are not
required by the creditor are not finance
charges. For example:

" A fee charged by a loan broker to a
consumer, provided the creditor
does not require the use of a broker
(even if the creditor knows of the
loan broker's involvement or
compensates the loan broker).

" A tax imposed by a state or other
governmental body on the credit
transaction that is payable by the
consumer (even if the tax Is
collected by the creditor).

4. Forfeitures of interest. If the
creditor reduces the interest rate It pays
or stops paying interest on the
consumer's deposit account or any
portion of it for the term of a credit
transaction (including, for example, an
overdraft on a checking account or a
loan secured by a certificate of deposit),
the interest lost Is a finance charge. (See
the commentary to § 226.4(c)(0).) For
example:

* A consumer borrows $5,000 for 90
days and secures It with a $10,000
certificate of deposit'paying 15%
interest. The creditor charges the
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consumer and interest rate of 6% on
theloan and stops paying interest
on $5,000 of the $10,000 certificate
for the term of the loan. The interest
lost is a finance charge and must be
reflected in the annual percentage
rate on the loan.

However, the consumer must be
entitled to, the interest that is'not paid in
order for the lost interest to be a finance
-charge. For example:"

* A consumer wishes to buy from a
financial institituion a $10,000
certificate of depbsit paying 15%
interest but has only $4,000. The
financial institution offers to lend
the consumer $6,000 at an interest
rate of 6%, but will pay the 15%
interest only on the amount of the
consumer's deposit, $4,000. The
creditor's failure to pay interest on'
the $6,000 does not result in an
additional finance charge on the
extension of credit, provided the
consumer is entitled by the deposit
agreement with the financial
institution to interest only on the
amount-of the consumer's deposit

* A consumer enters into a combined
time deposit/credit agreement with
a financial institution that
establishes a time dieposit account
and an open-end line of credit The
line of credit may be usedto borrow
against the funds in the time
deposit. The agreement provides for
aninterestrate on any credit
extension of, for example, 1%. In
addition, the agreement states that
the consumer will pay 01% interest
on the amount of the time deposit
that corresponds to the amount of
the credit extension(s). The interest
that is not paid on the time deposit
by the financial institution is not a
finance charge (and therefore does
not affect the annual percentage
rate computation).

'4(b) Examples offinance chaiges.
1. Relationship-to other provisions.

Charges or fees shown as examples of
finance charges in § 226.4(b) may be
excludable under §.226.4(c), (d), or (e).
For example:

• Premiums for creditlife insurance,
shown as an example of a finance
charge under § 226.4(b)(7), may be
excluded if-the-Tequiremnts-of

-,§ 226.4(d)(1) are metI
Appraisal fees mentioned in
§ 226.4(b)(4) are excluded for real
property or residential mortgage
transactions under §.226.4(c)(7).

Paragraph 4(b)(2).
1. Checking account charges. The

checking or transaction account chirges
discussed in § 226.4(b)(2) include, for
example, the following situations:

* An account with an overdraft line of
credit incurs a $4.50 service charge
while an account without a credit
feature has a $2.50 service charge;
the $2.00 difference is a finance
charge. If the difference Is not
related to account activity,
however, it may be excludable as a
participation fee. (See the
commentary to § 226.4(c)(4).)

* A service charge of $5.00 for each
item that triggers an overdraft credit
line is a finance charge. However, a
charge imposed uniformly for any
item that overdraws a checking
account, regardless of whether the
items are paid or returned and
whether the account has a credit
feature or n6t is not a finance
charge.

Paragraph 4(b)(3).
1. Assumption fees. The assumption

fees mentioned in § 226.4(b)(3) are
finance charges only when the
assumption occurs and the fee Is
imposed on the new buyer. The
assumption fee is a finance charge in the
new buyer's transaction.

Paragraph 4(b)(5).
1. Credit loss insurance. Common

examples of the insurance against credit
loss mentioned in § 226.4[b)(5) are
mortgage guaranty insurance, bolder in
due course insurance, and repossession
insurance. Such premiums must be.
inoruded in the finance charge only for
the period that the creditor requires the
insurance to be maintained.

Paragraphs 4(b) (7) and (8).
1. Pie-existing insurance policy. The

insurance discussed in § 226.4(b) (7) and
(8) does not include an insurance policy
(such as a life or an automobile collision
insurance policy) thatis already owned
by the consumer, even if the policy is
assigned to or otherwise made payable
to the creditor to satisfy an insurance
requirement. Such a policy is.not
"written in connection'with" the
transaction, as long as the Insurance
was not purthased for use in that credit
extension, since it was previously
owned by the consumer.

2. Insurance written after
consummation. In closed-end credit
transactions, insurance sold after
consummation is not "written in
coniection with" the credit transaction
if the insurance is written because of the
consumer's default (for example, by
failing to obtain or maintain required
property insurance) or because the
consumer requests insurance after
consummation (although credit sale
disclosures may be required for the
insurance if it is financed).

3. Substitution of life insurance. The
premium for a life.insurance policy

purchased and assigned to satisfy a
credit life insurance requirement must
be included in the finance charge, but
only to the extent of the cost of the
credit life insurance if purchased from
the creditor or the actual cost of the
policy (if that is less than-the cost of the
insurance available from the creditor). If
the creditor does not offer the required
insurance, the premium to be included in
the finance charge is the cost of a policy
of insurance of the type, amount, and
term required by the creditor.

4. Otherinsurance. Fees'for required
insurance not of the types described in
§ 228.4(b) (7) and (8) are finance charges
and are not excludable. For example:

The premium for a hospitalization
Insurance policy, if it is required to
be purchased only in a credit
transaction', is a finance charge.

Paragraph 4(b)(9).
1. Discounts for payment by other

than credit. The discounts to induce
payment by other than credit mentioned
in § 226.4(b)(9) include, for example, the
following situation:

T The seller of land offers individual
tracts for $10,000 each. If the
purchaser pays cash, the price is
$9,000, but if the purchaser finances
the tract with the seller the price is
$10,000. The $1,000 difference is a
finance charge for those who buy
the tracts on credit.

2. Exception for cash discounts.
Discounts offered to induce consumers
to pay forproperty or services by cash.
check, or other means not involving the
use of either an open-and credit plan or
a credit card (whether open-end or
closed-end credit is extended on the
card) may be excluded from the finance
charge under § 167(b) of the act (as
amended by Pub. L 97-25, July 27,1981).
The discount may be in whatever
amount the seller desires, either as a
percentage of the regular price (as
defined In § 103(z) of the act, as
amended) or a dollar amount. This
provision applies only to transactions
involving an open-end credit plan or a
credit card. The merchant must offer the
discount to prospective buyers whether
or not they are cardholders or members
of the open-end credit plan. The
merchant may, however, make other
distinctions. For example:

" The merchantmay limit the
discount to payment by cash, and
not offer it for payment by check or
by use of a debit card.

" The merchant may establish a
discount plan that allows a 15%
discount for payment by cash, a 10%
discount for payment by check, and
a 5% discount for payment by a
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particular credit card. None of these
discounts is a finance charge.

Section 171(c) of the hct excludes
§ 167(b) discounts from treatment as a
finance charge or other charge for credit
under any state usury or disclosure
laws.

4(c) Charges excluded from the
finance charge.

Paragraph 4(c)(1).
.1. Application fees. An application fee

that is excluded frof the finance charge
is a charge to recover the costs
associated with processing applications
for credit. The fee may cover the costs of
servibes such as credit reports, credit
investigations, and appraisals. The
creditor is free to impose the fee in only
certain of its loan programs, such as
mortgage loans, However, if the fee is to
be excluded from the finance charge
under § 226.4(c)(1J, it must be charged to
all applicants, not just to applicants who
are approved or who actually-receive
credit.

Paragraph 4(c)(2).
1. Late payment charges. Late

payment charges can be excluded from
the finance charge under § 226.4(c)(2)
whether or not the person imposing the
charge continues to extend credit on the
account or continues to provide property
or services to the consumer. In
determining whether a charge is for
actual unanticipated late payment on a
30-day account, for example, factors to
be considered include:

* The terms of the account. For
example, is the consumer required.
by the account terms to pay the
account balance in full each month?
If not, the charge may be a finance
charge.

" The practices of the creditor in
handling the accounts. For example,
regardless of the terms of the
account, does the creditor allow
consumers to pay the accounts over
a period of time without demanding
payment in full or taking other
action to collect? If no effort is
made to collect the full amount due,
thecharge may be a finance charge.

Section 226.4(c)(2) applies to late
payment charges imposed for failure to
make payments as agreed, as well a
failure to pay an account in full when
due.

2. Other excluded charges. Charges
for "delinquency, default, or a similar
occurrence" include, for example,
charges for reinstatement of credit
privileges or for summitting as'payment
a check that is later returned unpaid.

Paragraph 4(c)(3).
1. Assessing interest on an overdraft

balance. A charge on an overdraft
balance computed by applying a rate of

interest to the amount of the overdraft is
not a finance charge, even though the
consumer agrees to the charge in the
account agreement, unless the financial
inst.tution agrees in writting that it will
pay such items..

Paragraph 4(c)(4).
1. Participation fees. The participation

fees mentioned in § 226.4(c)(4) do not
necessarily have to be formal
membership fees, nor are they limited to
credit card plans. The provision applies
to any credit plan in which payment of a
fee is a condition of access to the plan
itself, but it does not apply to fees
imposed separately on individual
closed-end transactions. The fee may be
charged on a monthly or other periodic
basis as well as annually; however,
minimum monthly charges or other
charges based on current account
activity are not excluded from the
finance charge by § 226.4(c) (4). (See the
commentary to § 226.4(b)(2).]

Paragraph 4(c)(5).
1. Seller's points. The seller's points

mentioned in § 226.4(c)(5) include any
charges imposed by the creditor upon
the non-creditor seller of property for
providing credit to the buyer or for
providing credit on certain terms. These
charges are excluded from the finance
charge even if they are passed on to the
buyer, for example, in the form of a
higher sales price. Seller's points are
frequently involved in real estate
transactions guaranteed or insured by
governmental agencies. A "commitment
fee" paid by a non-creditor seller (such
as a real estate developer) to the
creditor should be treated as seller's
points.,Buyer's points (that is, points
charged to the buyer by the creditor),
howeverare finance charges.

Paragraph 4(c)(6).
1. Lost interest. Certain federal and

state laws mandate a percentage
differential between the interest rate
paid on a deposit and the rate charged
on a loari secured by that deposit. In
some situations because of usury limits
the creditor must reduce the interest rate
paid on the deposit and, as a result, the
consumer loses some of the interest that
would otherwise have been earned.
Under § 226.4(c)(6), such "lost interest"
need not be included in the finance
charge. This rule applies'only to an
interest reduction imposed because a
rate differential is required by law and a
usury limit precludes compliance by any
other means. If the creditor imposes a
differential that exceeds that required,
only the lost interest attributable to the
excessamount is a finance charge. (See •
the commentary to §226.4(a).)

Paragraph 4(c)(7).
1. Real estate or residential mortgage

transaction charges. The list of charges

in § 226.4(c)(7) applies both to
residential mortgage transactions
(which may include, for example, the
purchase of a mobile home) and to other
transactions secured by real estate. The
fees are excluded from the finance
charge even if the services for which the
fees are imposed are performed by thi
creditor's employees rather than by a
third party. In addition, credit report
fees include not only the cost of the
report itself, but also the cost of
verifying information in the report, In all
cases, the charges must be bona fide
and reasonable. If a Lump sum is
charged for several services and
includes a charge that is not excludable
(for example, a charge for a lawyer's
attending the closing), a portion of the
total should be allocated to that service
and included in the finance charge,

4(d) Insurance,
1. General, Section 226.4(d) permits

insurance premiums and charges to be
excluded from the finance charge. The
required disclosures must be made in
writing. The rules on location of
insurance-disclosures for closed-end
transactions are in § 226,17(a).

2. Timing of disclosures, If disclosures
are given early, for example under
§ 226.17(f) or § 226.19(a), the creditor
need not redisclose if the actual
premium ii different at the time of
consummation. Ifinsurance disclosures
are not given at the time of early
disclosure and insurance is In fact
written in connection with the
transaction, the disclosures under
§ 226.4(d) must be made in order to
exclude the premiums from the finance
charge.

3. Premium rate increases. The
creditor should disclose the premium
amount based on the rates currently In
effect and need not designate It as an
estimate even if the premium rates may
increase. An increase in insurance rates
after consummation of a closed-end
credit transaction or during the life of an
open-end credit plan does not require
redisclosure in order to exclude the
additional premium from treatment as a
finance charge.

4. Unit-cost disclosures. One of the
transactions for which unit-cost
disclosures (such as 50 cents per year
for each $100 of the amount financed)
may be used ir; place of the total
insurance premium involves a particular
kind of insurance plan. For example, a
consumer with a current indebtedness of
$8,000 is covered by a plan of credit life
insurance coverage with a maximum of
$10,000. The consumer requests an
additional $4,000 loan to be covered by
the same insurance plan. Since the
$4,000'loan exceeds, in part, the
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maximum amount of indebtedness that
can be covered by the plan, the creditor
may properly give the insurance cost
disclosures on the $4,000 loan on a unit-
cost basis.

5. Requiied credit life insurance.
Credit life, accident, health, or loss-of-
income insurance must be voluntary in
order for the premiums or charges to be
excluded from the finance charge.
Whether the insurance is in fact
required or optional is a factual
question. If the insurance is required, the
premiums must be-included in the
finance charge, whether the insurance is
purchased from the creditor or from a
third party. If the only option the
creditor gives the consumer is to
purchase credit life insurance from the
creditor or to assign an existing lifi
insurance policy,.and the consumer
purchases the credit life insurance, the
premium must be included in the finance
charge. (If the consumer assigns a pre-
existing policy instead, no premium is
included in the finance charge. See the
commentary to § 226.4(b7]) and (8].)

6. Other types of voluntary insurance.
Insurance is not credit life, accident.
health, or loss-of-income insuraice if the
creditor or the credit account of the
consumer is not the beneficiary of the
insurance coverage. If such insurance is
not required by the creditor as an
incident to or a condition of credit, itis
not covered by § 226.4.

7. Signatures. If the creditor offers a
number of insurance options under
§ 226.4(d), the creditor may provide a
means for the consumer to sign or initial
for each option, or it may provide for a
single authorfzing signature or initial
with the options selected designated by
some other means, such as a check
mark. The insurance authoriz tion may
be signed or initialed by any consumer,
as defined'in§ 226.2(a)(11), or by an
authorized user on a credit card
account.

8. Proper y insurance. To exclude
property insurance premiums or charges
from the finance dharge, the creditor
must allow the consumer to choose the
insurer and disclose that fact. This
disclosure must be made whether or not
the-property insurance is available from
or through the creditor, The requirement
that an option be given does not require
that the insurance be readily available
from other sources. The premium or
charge must be disclosed only if the
consumer elects to purchase the

'insurance from the creditor;, in such a
case, the creditor must also disclose the
fern of the property insurance coverage
if it is less than the term of the
pbligation.

9. Single interest insurance. Blanket
and specific single interest coverage are

treated the same for purposes of the
regulation. A charge for either type of
single interest insurance may be
excluded from the finance charge if-

" The insurer waives any right of
subrogation.

* The other requirnements of
§ 226.4(d)(2) are met. This includes,
of course, giving the consumer the
option of obtaining the insurance
from a person of the consumer's
choice. The creditor need not
ascertain whether the consumer is
able to purchase the insurance from
someone else.

10. Single interest insurance defined.
The term "single interest insurance" as
used in the regulation refers only to the
types of coverage traditionally included
in the term "vendor's single interest
insurance" (or "VSr'), that is, protection
of tangible property against normal
property damage, concealment,
confiscation, conversion, embezzlement,
and skip. Some comprehensive
insurance policies may include a variety
of additional coverages, such as
repossession insurance and holder in
due course insurance. These types of
coverage do not constitute single
interest insurance for purposes of the
regulation, and premiums for them do
not qualify for exclusion from the
finance charge under § 226.4(d). If a
policy that is primarily VSI also
provides coverages that are not VSI or
other property insurance, a portion of
the premiums must be allocated to the
non-excludable coverages and included
in the finance charge.

4(e) Certain security interest charges.
1. Examples. Examples of charges

excludable from the finance charge
under § 226.4(e)(1) include:
• Charges for filing or recording

security agreements, mortgages,
continuation statements,
termination statements, and similar
documents.

" Stamps evidencing payment of
taxes on property if the stamps are
required to file a security agreement
on the property.

Only sums actually paid to public
officials are excludable under
§ 226.4(e)(1).

2. Itemization. The various charges
*described in § 226.4(e)(1) may be totaled
and disclosed as an aggregate sum, or
they may be itemized by the specific
fees and taxes imposed. If an aggregate
sum is disclosed, a general term such as
security interest fees or "filing fees"
may be used.
. 3. Notaryfees. In order for a notary
fee to be excluded under § 226.4(e)(1),
all of the following conditions must be
met:

e The document to be notarized is one

used to perfect, release, or continue
a security interest.

" The document is required by law to
be notarized.

• A notary is considered a public
official under applicable law.

* The amount of the fee is set or
authorized by law.

4. Non-filing insurance. The exclusion
in § 226.4(e](2) is available only if non-
filing insurance is purchased. If the
creditor collects and simply retains a fee
as a sort of "self-insurance" against
non-filing it may not be excluded from
the finance charge. If the non-filing
insurance premium exceeds the amount
of the fees excludable from the finance
charge under § 228.4(e)(1), only the
excess is a finance charge. For example:

* The fee for perfecting a security
interest is $5.00 and the fee for
releasing the security interest is
$3.00. The creditor charges $10.00
for non-filing insurance. Only $8.00
of the $10.00 is excludable from the
finance charge.

40) Prohibited offsets.
1. Earnings on deposits or

investments. The rule that the creditor
shall not.deduct any earnings by the
consumer or deposits or investments
applies whether or not the creditor has a
security interest in the property.

References
Statute: §§ 106,167, and 171(c).
Other sections: §§ 226.9(d) and 226.12..
Previous regulation: § 226.4 and

Interpretations §§ 226.401 through
226.407.

1981 changes: While generally
continuing the rules under the previous
regulation, § 226.4 reflects amendments
to § 106 of the act and makes certain
other changes in the rules for
determining the finance charge. For
example, § 226.4[a) expressly excludes
from the finance charge amounts
payable in comparable cash '
transactions. Section 226.8[o) of the
previous regulation, dealing with
discounts for prompt payment of a credit
sale, was deleted in the revised
regulation since the general test for a
finance charge now focuses on a
comparison of cash and credit
transactions. With respect to various
exclusions from the finance charge:
application fees imposed on all
applicants are no longer finance
charges; continuing to extend credit to a
consumer is no longer a controlling test
for determining whether a late payment
charge is bona fide; seller's points are
not to be included in the finance charge;
and the special exclusions for real
estate transactions apply to all
"residential mortgage transactions:'
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The simplified iules for excluding
insurance from the finance charge allow
unit-cost disclosure in certain closed-
end credit transactions; permit initials
as well as signatures on the
authorization; permit any consumer to
authorize insurance for other consumers;
and delete the recuirement that the /
authorization be separately dated.

Subpart B-Open-End Credit
Section 226.5-General Disclosure
Requirements

5(a) Form of disclosures.
Paragraph 5(a)(1).
1. Clear and conspicuous. The "clear

and conspicuous" standard requires that
disclosures be in a redsonably
understandable form. It does.not require
that disclosures be segregated from
othier material or located in any
particular place on the disclosure'
statement, orthat numerical amounts or
percentages be inany particular type
size. The standarddoes notprohibit:

" Pluralizing required terminology
["finance charge" and "annual
percentage rate").

* Adding to the required disclosures
such items as contractual
provisions, explanations of contract
terms, state disclosures, and
translations.

* Sending promotional material with
the required disclosures.

* Using commonly acceptedor
readily understandable
abbreviations [such as "mo." for
"month" or "Tx." for "Texas") in
making any required disclosures.

" Using codes or symbols such as
"APR" (for annual percentage rate],
"FC" (for finance charge], or "Cr"
(for credit balance], so long as a
legend or description of the code or
symbol iszprovided on the
disclosure statement.

2. Integrated documen. The,,creditor
may make boththeinitial disclosures
(§ 226.6) and-the periodic statement
disclosures (§ 226.7) on more than one
page, and -use both the front and the
reverse sides, so long as the pages
constitute an integrated document. An
integrated document would not include
disclosure-pages provided to the
consumer at different times or
disclosures interspersed on the same
page with promotional material. An
integrated document would include, for
example:

- Multiple pages provided in the same
envelope that cover related material
and are folded together, numbered
consecutively, or-learlylabelled to
show that theyrelate to one
another.

e A brochure that contains

disclosures and explanatory
material about a range ofservices.
the creditoroffers, -such as credit,
checking account, and electronic
fund transfer features.

Paragraph 5(a)(2).
1. When disclosures must be "'more

conspicuous.' The terms 'flnance
charge" and "annual percentage rate"
must be disclosed more conspicuously
when required to be used with a
number. For example, on the initial
disclosure statement, the annual
percentage rate disclosure under
§ 226.6(a)(2) must be "more
conspicuous." The following apply to the"more conspicuous" rule:

Neither term need be tmphasized
whenused as-part of general
informational material or in textual
descilptions of other terms,

* although emphasis is permissible in
such cases. For example, -when the
terms appear as part of the
explanations required under
§ 226.6(a) (3) and (4), they maybe
as conspicuous as the disclosures
required-under § § 226.6(a)(2) and
226.7(g).
The corresponding annual
percentage rate under § 226.7(d)
-may be less cons-picuous than the
disclosure of the actual annual
percentage rate (historical rate)
under § 226.7(g) 'when the two rates
differ. This is permitted by footnote
9 to § 226.51a)(2), which excepts
§ 2267(d) disclosures from the
"'more conspicuous"'requirement.

2. Making disclosures more
conspicuous. In disclosing the terms
"finance charge" and "annual
percentage rate" more conspicuously,
only the words "finance charge" and"annual percentage rate".should be
accentuated. For example, if the term
"total finance charge" is used, only
"finance charge" should be emphasized.
The disclosures may be made more
conspicuous by, for example:

- Capitalizing the words-when other
disclosures are printed in -lower
case.

* Putting them in bold print or a
contrasting color.

0" Underlining them.
- Setting them off with asterisks.
* Printing them in larger type.
5(b] Time of disclosures.
5(b)(1) Initial disclosures.
1. Disclosure before the first

transaction. The rule that the initial
disclosure statement mustf be furnished
"before 'the first transaction" requires
delivery of. the initial disclosure
statement before the consumer becomes
obligated on the plan (for example,
before he consumer makes the first

purchase, receives the first advance, or
pays a fee under the plan). Delivery of
the initial disclosure statementis timely
even if a membership fee, advance, or
purchase already has been posted to tho
consumer's account, so long as the
consumer may, after receiving the
disclosures, reject the plan and have no
further obligation beyond returning a
credit card or any money or goods.

If the consumer has paid a fee and
rejects the plan after receiving thd .
disclosures: the creditor must refund the
amount paid and clear the consumer's
account. Initial disclosures need not be
given before the imposition of an
applicationfee under § 226.4(c)(1).

2. ReactiVation ofsuspended account,
If an account is temporarily suspended
(for example, because the consumer has
exceeded a credit limit, or because a
credit card is reported lost or stolen)
and then is reactivated, no new Initial
disclosures are required.

3. Reopening closed account. If an
account has been closed (for example,
due to inactivity, cancellation, or
expiration) and then Is reopened, new
initial disclosures are required,

4. Converting closed-end to open-end
credit. If a closed-end credit transaction
is converted to an open-end credit
account under a written agreement with
the consumer, the initial disclosures

,under § 226.6 must be given before the
consumer becomes obligated on the
open-end credit plan. (See the
commentary to'§ 226.17 on converting
open-end credit to closed-end credit.)

5(b)(2) Periodic statements.
Paragraph 5(b)(2)(i).
1. Periodic statements not required.

Periodic statements need not be sent In
the following cases:

" -lf the creditor adjusts an account
balance so that at the end of the
cycle the balance is less than $1-
so long as no finance charge has
been imposed on the account for
that cycle.

" If a statement was returned as
undeliverable. If a new address Is
provided, however, within a
reasonable time before the cfedltor
must send a statement, the creditor
must resume sending statements.
.Receiving -the address at least 20
days before the end of'a cycle
would be a reasonable amount of
time to prepare the statement for
that cycle. For example, if an
address is received 22 days before
the end of theJune cycle, the
creditor must send the periodic
,statement for the Jime cycle. (See
§ 226.13(a)(7).)
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2. Termination of credit privileges.
When-an-open-end account is
terminated-without being converted to
closed-end credit under a written
agreement, the creditor must continue to

- provide periodic statements to those
consumers entitled to receive them
under § 226.5(b)t2](i) (for example,
when an open-end credit plan ends and
consfuners are paying off outstanding
balances) and must continue to follow
.all of the other open-end credit
requirements and procedures in Subpart
B. -

Paragraph 5(b)(2)(i).
1. 14-day rule. The 14-day rule for

mailing or delivering periodic "
statements does not apply if charges (for
example, transaction or activity
charges) are imposed regardless of the
timing of a periodic statement. The 14-
day rule does apply, for example:

* If current debits retroactively
o become subject to finance charges
when the balance is not paid in full

* by a specified date. •
* If charges other than finance

charges will accrue when the
consumer does not make timely
payments (for example, late
payment charges or charges for
exceeding a credit limit).

2. Computer malfunction. Footnote 10
does not extend to the failure to provide
a periodic statementbecause of
computer malfunction.

3. Calling forperiodc statements. The
creditor may permit consumers to call
for their periodic statements, but may
not require them to do so. If the
consumer wishes to pick up the
statement and the plan has a free-ride
period, the statementmust be made
available in accordance with the 14-day
rule,

5(c) Basis'of disclosures and use of
estimates.

1. Legal obligation. The disclosures
should reflect the credit terms to which
the parties are legally bound at the time
of giving the disclosures.

* The legal obligation is normally
determined by applicable state or
other law.

e The fact that a contractimay lateF
be deemed unenforceable by a court
on the basis of'equity or other
grounds does not, by itself mean
that disclosures based on that'
contract did not reflect the legal
obligation:

• The legal obligation normally is
presumed to be contained in the
contract that evidences the
agreement But this may be rebutted
if another agreement between the
parties legally modifies that
contract

2. Estimates-obtaining inforation.
Disclosures may be estimated when the
exact information is unknown at the
time disclosures are made. Information
is unknown if it is not reasonably
available to the creditor at the time
disclosures are made. The "reasonably
available" standard requires that the
creditor, acting in good faith, exercise
due diligence in obtaining information.
In using estimates, the creditor Is not
required to disclose the basis for the
estimated figures, but may include such
explanations as additional Information.
The creditor normally may rely on the
representations of other parties in
obtaining information. For example, the
creditor might look to insurance
companies for the cost of Insurance.

3. Estimates-redisclosure. If the
creditor makes estimated disclosures,
redisclosure is not required for that
consumer, even though more accurate
information becomes available before
the first transaction. For example, in an
open-end planto be secured by real
estate, the creditor may estimate the
appraisal fees to be charged; such an
estimate might reasonably be based on
the prevailing market rates for similar
appraisals. If the exact appraisal fee Is
determinable after the estimate is
furnished but before the consumer
receives the.first advance under the
plan, no new disclosure Is necessary.

5(d) Multiple creditors; mulbtple
consumers.

1. Multiple creditors. Under I 226.5(d):
" Creditors must choose which of

them will make the disclosures.
* A single, complete set of disclosures

must be provided, rather than
partial disclosures from several
creditors.

* Each creditor in the plan Is legally
responsible for seeing that the
disclosures are provided.

* All disclosures for the open-end
credit plan mustbe given, even if
the disclosing creditor would not
otherwise have been obligated to
make a particular disclosure.
n some open-end credit programs

involving multiple creditors, the
consumer has the option (for
example, at the end of a billing
cycle] to pay creditor A directly or
to transfer to creditor B all or part of
the amount owing. If the consumer
elects the latter option, the
,consumer no longer Is obligated to
creditor A for the specific amount(s)
transferred. In such a case, creditor
A and creditor B may send separate
periodic statements that reflect the
separate obligations owed to each.

2. Multiple consumers. Disclosures
may be made to either obligor on a joint

account. Disclosure responsibilities are
not satisfied by giving disclosures to
only a surety or guarantor for a principal
obliger or to an authorized user. In
rescipdable transactions, however,
separate disclosures must be given to
each consumer who has the right to
rescind under § 226.15.

5(e) Effect of subsequentevents.
1. Events causing inaccuracies.

Inaccuracies in disclosures are not
violations if attributable to events
occurring after disclosures are made.
For example, when the consumer fails to
fulfill a prior commitment to keep the
collaleral insured and the creditor then'
provides the coverage and charges the
consumer for it. such a change does not
make the original disclosures
inaccurate. The creditor may, however,
be required to provide a new
disclosure(s) under § 226.9(c).

2. Use of inserts. When changes in a
creditor's plan affect required %
disclosures, the creditor may use inserts
with outdated disclosure forms. Any
insert:

" Should clearly refer to the
disclosure provision it replaces.

" Need not be physically attached or
affixed to the basic disclosure
statement.

* May be used only until the supply of
outdated forms is exhausted.

References
Statute: Secs. 121 (a) through (c), 122

(a) and (b), 124,127 (a) and (b), and
163(a).

Othersectfons: Secs. 226.6, 226.7, and
225.9.

Previous regulation: Secs. 226.6 (a)
and (c) through (g), and 226.7 (a) through
(c).

1981 changes: Section 226.5
implements amendments to the act and
reflects several simplifying changes to
the regulation. The use of required
terminology, except for "finance charge"
and "annual percentage rate," is no
longer required. Type size requirements
have been deleted. Initial and periodic
statement disclosures maybe multi-
page, so long as they constitute an
integrated statement. New rules are
provided for the basis of disclosures and
for the use of estimates. The rules for
credit plans involving multiple creditors
or multiple consumers now provide that
only one creditor need make the
disclosures and that the disclosures
need be made to only one primarily
liable consumer.

Section 228.6-£itial Disclosure
Statement

1. Consistent terminology. Language
on the initial and periodic disclosure
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statements must be close enough in
meaning to enable the consumer to
relate the 2 sets of disclosures; however,
the language need not be identical. For
example, in making the disclosure under
§ 226.6(a)(3), the creditor may refer to
the "outstanding balance at the end of
the billing cycle," while the disclosure
for § 226.7(i) refers to the "ending
balance" or "new balance."

6(a) Finance charge.
Paragraph 6[a)[1)
1. When finance charges accrue.

Creditors may provide a general-
explanation about finance charges
beginning to run and need not disclose a-
specific date. For example, a disclosure
that the consumer has 30 days from the
closing date to pay the new balance
before finance charges will accrue on
the account would describe when
finance charges begin to run.

2. Free-ride periods. In disclosing
whether or not a free-ride period exists.
the creditor need not use "free period,"
"free-ride period," orany other
particular descriptive phrase or term.
For example,.a statement that "the
finance charge begins on the date the
transaction is posted to your account"
adequately discloses that no free-ride
period exists. In the same fashion, a
statement that,"finance charges will be
imposed on any new purchases only if
they are not paid in full within 25 days
after the close of the billing cycle" .
indicates that a free-ride period exisjs in
the interim.

Paragraph 6[a)(2).
L Biange of balances. The range of

balances disclosure is inapplicable:
" If opaly one periodic rate may be

applied to the entire account
balance.

" If only one periodic rate may be
applied to the entirebalancefor a
feature (for example, .cash
advances), even though the balance
for another feature (purchases) may
be subject to 2 rates (a 1.5% periodic
rate on-purchase balances of $0-
$500, while balances above'$500 are
subject to a 1% periodic rate]. Of
course, the creditor mustgive a
range of balances disclosure for the
purchase feature.

2. Variable rate plan defined. A
variable'rate plan contemplates a series
of rate changes-in accordancb with an
index that is readily verifiable by the
borrower and beyond the control of the
lender (for example, the Treasury bill
rate). A contract right to increase the
rate upon any other contingency, or at
the creditor's discretion, -wouldnotbe a
variable rate plan. For example, an
open-end credit plan in which the
employee receives a lower rate
contingent upon employment, with the

rate to be increased -upon-termination of
employment, wouldnot be a variable
rate plan. Similarly, an open-end credit
plan~that provides for rate increases
voted by the boaid of directors of a
financial institution would notbe a -
variable rate plan.

3. Variable rate plan-rate(s) in
effebt. In disclosing the rate(s) in effect
at the time of the initial disclosures (as
is requiredby § 226.6(a)(2)), the creditor
may use an insert showing the current
rate; may give the rate as of a specified
date and then update the disclosure
from time to time, for example, each
calendar month; or may disclose an
estimated rate under § 226.5(c).

4. Variable rate plan-additional
disclosures required. In addition to
disclosing the rates in effect at the time
of the initial disclosures, the disclosures
under footnote 12 also mustbe made.

5. Variable rate plan-index. The
index to be used must be clearly
identified; the creditor need not give,
however, an explanation of how the
index is determined or provide
instructions for obtaining it.

6. Variable rate plan-circumstances
for increase. 'Circumstances under
which -the.rate(sJ may increase include,
for example:

" An increase in'the Treasury bill
rate. -

" An increase in the FederalReserve
. discount rate.
The creditor must disclose when the

increase will take effect; for example,
" '"An increase will take effect on the

day that the Treasury billrate
increases," or

" "An increase in the Federal Reserve
discountxate will take effect on the
first day of the creditor's billing
cycle."

7. Variable xate plan-limitations on
increase. In disclosing any limitations
on rath increases, limitations such as the
maximum increase per year or the
maximum increase over the duration of
theplan must be disclosed. When there
are no limitations, .the creditor may, but
need not, disclose that fact. Legal limits
such as-usury or rate ceilings under
state or federal statutes or regulations
need not be disclosed. Examples of
limitations .thatmust be disclosed
include:

* "The rate on the plan will not
exceed 25% annua percentage
rate."

* "Not more than % increase in the
annual percentage rateper year will
occur.

a. Variable rate plan-effects of
increase. Examples of effects that must
be disclosed include:

* Any requirement for additional
collateral if the annual percentage

rate increases beyond a specified
rate.

- Any increase in the scheduled
minimum periodic pa~rment amount.

9. Variable rate plan-change-ln-
terms notice not required. No notice of a
change in terms is required for a rate
increase 'under a variable rate plan as
defined in Comment 6(a)(2)-2.

Paragraph 6(a)(3).
1. Explanation of balance

computation method. A shorthand
phrase such as "previous balance
method" does not suffice in explaining
the balance computation method. (See
Appendix G-1 for model clauses.)

2. Allocation of payments. Disclosure
about the allocation of payments and
other credits is not required. For
example, the creditor need not disclose
that payments are applied to late
charges, overdue balances, and finance
charges before being applied to the
principal balance; or in a multifeatured
plan, that payments are applied first to
finance charges, then to purchases, and
then to cash advances. (See Comment7-
I for definition ofmultifeatured plan.)

Paragraph 6(a)(4).
1. Finance charges. In addition to

disclosing the periodic rate(s) under
§ 226.6(a)(2), disclosure is required of
any other type of finance charge that
may be imposed, such as minimum,
fixed, transaction, and activity charges;
required insurance; or appraisal or
credit report fees (unless excluded from
the finance charge under § 226.4(c)(7),)

6(b) Other charges.
1. General; examples of other charges.

Under § 226.6(b), significant charges
related to the plan (that-are not finance
charges) must also be disclosed. For
example:

" Late payment and over-the-credit-
limit charges.

" Fees for providing documentary
evidence of transactions requested
-under § 226.13 (billing error
resolution).

* Charges imposed in connection with
real estate transactions. (See
§ 226.4(c)(7).)

" Taxes and filing or notary fees
.excluded from the finance charge
under'§ 226.4(e).

* A tax imposed on the credit
transaction by a state or other
governmental body, such as a
documentary stamp tax on cash
advances. (See the commentary to
§ 226.4(a).J

" Membership or participation fees
for a-package of services that
includes an open-end credit feature,
unless the fee is required whether or
not the open-end credit feature Is
included. For example, a
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membership fee to join acredit
union would not be an "other
charge," even if membership is
required to apply for credit

2. Exclusions. The following are
examples of charges that are not "other
charges": -

" Fees charged for documentary
evidence of transactions for income
tax purposes.

" Amounts payable by a consumer for
collection activity after default;
attorney's fees, whether or not
automatically imposed; foreclosure
costs; post-judgment interest rates
imposed by law, and reinstatement
orreissuance fees.

e Premiums for voluntary credit life or
disability insurance, or for property
insurance, that are not part of the
finance charge.

* Application fees -under § 226.4(c)(1).
" A monthlyservice charge for a

checking account with overdraft
protection that is applied to all
checking accounts, whether ornot a
credit feature is attached.

6(c) Security interests.
1. General. Disclosure is not required

about the type of securityinterest, or
about the creditor's rights with respect
to that collateral. In other words, the
creditorneed not expand on the term
"security interest." Also, since no
specified terminiologyis required, the
creditor may designate its interest by
using, for example, "pledge," "lien," or
"mortgage" (instead of "security
interest"].

2.Identification of property.
Identificatioh of the collateral by type is
satisfied by'stating, for example, '!motor
vehicle" or "household appliances. ' The
creditor may; at its option, provide a
more specific identification (for
example, a model and serial number).

3. Spreader clause. The fact that
collateral for pre-existing credit
extensions with the institutionis being
used to secure the present obligation
constitutes a security interest and must
be disclosed. [Such security interests
may be known as "spreader" or
"dragnet" clauses, or as 'cross-
collateralization" clauses.) A specific
identification of that collateral is
unnecessary, but a reminder of the
interest arising from the prior
indebtedness is required. This may be
accomplished by using language such as
"collateral securing other oans with us
may also secure this loan." At the
creditor's option, a more specific
description of the property involvedmay
be given.

4. Additional collateral. If collateral is
required when advances reach a certain
amount, the creditor-should disclose the

information available at the time of the
initial disclosures. For example, if the
creaitor knows that a security Interest
will be taken in household goods if the
consumer's balance exceeds $1,000, the
creditor should disclose accordingly. If
the creditor knows that security will be
required if the consumer's balance
exceeds $1,000, but the creditor does not
know whdt security will be required, the
creditor must disclose on the initial
disclosure statement that security will
be required if the balance exceeds
$1,000, and the creditor must provide a
change.in-terms notice under § 226.9(c)
at the time the security is taken.

5. Collateral from thrd party. In
certain situations, the consumer's
obligation may be secured by collateral
belonging to a third party. For example,
an open-end credit plan may be secured
by an interest in property owned by the
consumer's parents. In such cases, the
security interest is taken in connection
with the plan and must be disclosed,
even though the property encumbered is
owned by someone other than the
consumer.-

6(d) Statement of billing rights.
See the commentary to Appendix G-3.

References
Statute: Section :127(a].
Other sections: § § 220.4, 220.5, 226.7,

226.9, 226.14, and Appendix G.
Previous regulatiom § 226.7(a) and

Interpretation § 226.706.
1981 changes: Section 226.0

implements the amended statute which
requires disclosure of the fact that no
free period exists. Disclosures about the
minimum periodic payment and the
Comparative Index of Credit Cost have
been eliminated. The security interest
disclosures have been simplified. "Other
charges" no longer inclhde voluntary
credit life or disability Insurance,
required property insurance premiums,
default charges, or fees for collection
activity. Disclosures for variable rate
plans are now required by the
regulation, replacing Interpretation
§ 226.707. The regulation no longer
specifies the exact language to be used
for the billing rights notice; creditors
may use any version "substantially
similar" to the one in Appendix G.
Section 22.7-Periodic Statement

1. Multifeaturedplans. Some plans
involve a number of different features,
such as purchases, cash advances, or
overdraft checking. Groups of
transactions subject to different finance
charge terms because of the dates on
which the transactions took place are
treated like different features for
purposes of disclosures on the periodic
statements. The commentary includes

some special rules for multifeatured
plans.

7(a) Previous balance.
1. Cre dit balances. If the previous

balance is a credit bala~nce, itmust be
disclosed in such a way so as to inform
the consumer that itis a credit balance,
rather than a debit balance.

2. Multifeaturedplans. In a
multifeatured plan, the previous balance
may be disclosed either as an aggregate
balance for the account or as separate'
balances for each feature (for example,
a previous balance for purchases and a
previous balance for cash advances). If
separate balances are disclosed, a total
previous balance is optional.

3. Accrued finance charges allocated
frompayments. Some open-end credit
plans provide that the amount of the
finance charge that has accrued since
the consumer's last payment.is directly
deducted from each new payment,
rather than being separately added to
each statement and reflected as an
increase in the obligation. In such a
plan, the previous balance neednot
reflect finance charges accrued since the
last payment.

7[b) Identification of transactions.
1. Multifeatured plans. In identifying

transaction under § 226.7(b),
transactions may be grouped by feature
(such as b3 disclosing sale transactions
separately from cash advance
transactions) or may be arranged by
date. N

7(c) Credits.
I. Identification--sufficienc. The

creditor need-not describe' each credit
by type (returned merchandise, rebate of
finance charge, etc.-"credit" would
suffice-except if the creditor is using
the periodic statement to satis* the
billing error correctionnotice
requirement. (See the commentary to
§ 220.13 (e) and (0'.)

2. Format. A creditor may list credits
relating to credit extensions (payments,
rebates, etc.) together with other types
of credits (such as deposits to a
checking account), as long as the entries
are Identified so as to inform the
consumer which type of credit each
entry represents.

3. Date. The crediting date need not
be Identified as "crediting date," unless
2 or more dates are disclosed for a
single entry (for example, the posting
date and the crediting date].

7(d) Periodic rates.
1. Disclosure ofperiodcrates-

whether or not actually applied. Any
periodic rate that may be ised to
compute finance charges'(and its
corresponding annual percentage rate)
must be disclosed whether ornot it is

50305



50306 Federal Register / Vol. 46, No. 196 / Friday, October 9, 1981: / Rules and Regulations

applied during.the billing cycle. For
example:

" If the consumer's account has both"
a purchase feature and a cash .
advance feature, the creditor must
disclose the rate for each, even if
the consumer only makes purchases
on the accoint during the billing
cycle.

" If the rate varies (such as when it is
tied to a particular index), the
creditor must disclose each rate in
effect during the cycre for which the
statement was issued.

2. Disclosure of periodic rates
required only if imposition possible.
With regard to the periodic rate
disclosure (and its corresponding annual
percentage rate), only rates that could
have been imposed during the billing
cycle reflected on the periodic statement
need to be disclosed. For example:

" If the creditor is changing rates
effective during the next billing
cycle (either because it is changing
terms or because of a variable rate
plan), the rates required to be
disclosed under § 226.7(d) are only
thqse in effect during the billing.
cyclereflected on the periodic
statement. For example, if the
monthly rate applied during May
was 1.5 percent, but the creditor
will increase the rate to 1.8percent
effective June 1, 1.5 percent (and its
corresponding annual percentage
rate) is the only required disclosure
under § 226.7(d) for the periodic
statement reflecting the May
account activity.

• If the consumer has an overdraft
line that might later be expanded
upon the consumer's request to
include secured advances, the rates
for the secured advance feature
need not be given until such time as
the consumer has requested and
received access to the additional
feature.

* If rates applicable to a particular
type of transaction changed'after a
certain date, and the old-rate is only
being applied to transactions that
took place prior to that date, the
creditor need not continue to
disclose the old rate for those
consumers that have no outstanding
balances to which that rate could be
applied.

3. Multiple rates-same transaction. If
two or more periodic rates are applied
to the same balance for the same type of
transaction (for example, if the finance
charge consists of a monthly periodic
rate of 1.5% applied to the outstanding
balance and a required credit life -
insurance component calculated at.1%
per month on the same outstanding

balance), the creditor may do either of
the following:

* Disclose each-periodic rate, the
range of balances to which it Is
applicable, and the corresponding

* annual percentage rate for each.
(For example, 1.5% monthly, 18%
annual percentage rate; .1%
monthly, 1.2% annual percentage
rate.)

* Disclose one composite periodic
rate (that is, 1.6% per month) along
with the applicable range of
balances and corresponding annual
percentage rate,

4. Corresponding annual percentage
rate. In disclosing the annual percentage
rate thaf corresponds to each periodic
rate, the creditor may use
"corresponding annual percentage rate,"
"nominal annual percentage rate,"
"corresponding nominal annual
percentage rate," or similar phrases.

5. Rate same as actual annual
percentage rate. When the
corresponding rate is the same as the
aciual annual percentage rate (historical
rate) required to be disclosed
(§ 226.7(g)), the creditor need disclose
only one annual percentage rate, but
must use the phrase "annual percentage
rate."

6. Ranges of balances. See Comment
6(a)(2)-1.

7(e) Balance on which finance charge
computed.

1. Limitation to periodic rates. Section
226.7(e) only requires disclosure of the
balance(s) to which a periodic rate was
applied and does not apply to balances
on which other kinds of finance charges
(such as transaction charges) were
imposed. For example, if a consumer
obtains a $1,500 cash advance subject to
both a 1% transaction fee and a 1%
monthly periodic rate, the creditor need
only disclose the balance subject to the
monthly rate (which might include
portions of earlier cash advances not
paid off in previous cycles)..

2. Split rates applied to balance
ranges. If split~rates were applied to a
balance because different portions of
the balance fall within 2 or more
balance ranges, the creditor need not
separately disclose the portions of the
balance subject to such different rates
'since the range of balances to which the
rates apply has been separately
disclosed For example, a creditor could
disclose a balance of $700 for purchases
even though a monthly periodic rate of
1.5% applied to the first $500, and a
monthly periodic rate of 1% to the
remainder.

3. Monthly rate on average daily
balance. If a creditor computes a finance
charge on the average dailybalance by
application of a monthly periodic rate or

rates, the balance Is adequately
disclosed if the statement gives the
amount of the average daily balance on
which the finance charge was computed,
and also states how the balance is
determined.

4. Daily rate on daily balance. If the
finance charge is computed on the
balance each day by application of one
or more daily periodic rates, the balance
on which the finance charge was
computed may be disclosed In any of
the following ways for each feature:

* If a single daily periodic rate Is
imposed, the balance to which It is
applicable may be stated as:

-A balance for each day In the billing
cycle.

-A balance for each day In the billing
cycle on which the balance in the
account changes.

-The sum of the daily balances
during the billing cycle.

-- The average daily balance during
the billing cycle, in which case the
creditor shall explain that the
average daily balance Is or can be
multiplied by the number of days in
the billing cycle and the periodic
rate applied to the product 1p
determine the amount of the finance
charge.

* If 2 or more daily periodic rates may
be imposed, the balances to which
the rates are applicable may be
stated as:

-A balance for each day In the billing
cycle.

-A balance for each day in the billing
cycle on which the balance in the
account changes.

-As 2 or more average daily
balances, each applicable to the
daily periodic rates imposed for the
time that those rates were In effect,
as long as the creditor explains that
the finance charge is or may be
determined by (1) multiplying each
of the average balances by the
number of days in the billing cycle
(or If the daily rate varied during the
cycle, by multiplying by the number
of days the applicable rate was in
effect), (2) multiplying each of the
results by the applicable daily
periodic rate, and (3) hdding these
products together. If the different
rates are due to disclosed ranges of
balances (see Comment 7(e)-Z), the
creditor need give only one average
daily balance together with the
additional information required by
this paragraph.

5. Explanation of balance
computation method. See the
commentary to § 226.6(a)(3).

6. Information to compute balance. In
connection with disclosing the finance
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charge balance, the creditor need not
give the consumer all of the information
necessary to compute the balance if that
informatfon is not otherwise required to
be disclosed. For example, if current
purchases are included from the date
they are posted to the account, the
posting date need not be disclosed.

7. Non-deduction of credits. The
creditor need not specifically identify
the total dollar amount of credits not
deducted in computing the finance
charge balance.-Disclosure of the
amount of credits not deducted is
accomplished by listing the credits
(§ 226.7(c)) and indicating which credits
willmot be deductedin determiningthe
balance (for example, "credits after the
15th of the month are not deducted in
computing the finance charge.")

8. Multifeaturedplans. In a
multifeaturedplan, the balance on
which thefinance charge Wias computed
must be disclos6d for each feature to
which a periodic rate was applied. A'
total balance for the entire plan is
optional.

7(fl Amount of finahce charge.
1. TotaL A total finance charge

amount for the plan is not required.
2. Itemization-types of finance

chaiges. Each type of finance charge
(such as periodic rates, transaction
charges, and minimum charges) imposed
during the cycle must be separately
itemized; for example, disclosure of only
a combinedflnance charge attributable
to both a minimum charge and
transaction charges would n6t be
permissible. Finance charges of the
sametype may be disclosed, hiowever,
individually or as a total. For example, 5
transaction charges of $1 may be listed
separately or as $5. '

3. Itemization-different periodic
rtes. Whether different periodic rates
are applicable to different types of
transactions or to different balance
ranges, the creditor may give the finance
charge attributabld to eachrate ofmay
give a total finance charge amount. For
example, if a creditor charges 1.5% per
'month on the first $500 of a balance and
1% per month on amounts over $500, the
creditor may itemize the two
components ($7.50 and $1.00) of the $8.50
charge, or may disclose $8.50.

4. Multifeatured plans. In a
multifeatured plan, in disclosing, the
amount of the finance charge
attributable to the application of
-periodic rates no total periodic rate
disclosure for the entire plan need be
given.

5. Finance charges not added to
accounL A finance charge that is not

-included in the new balance because it
is payable to a third party (such as
requiredlife insurance) must still be"

shown onthe periodic'statement as a
finance charge.

6. Finance charges other than periodic
rates. See Comment 6(a)(4)- for
examples. ,,- ,

7. Accrued finance charges allocated
from payments. Some plans provide that
the amount of the finance charge that
has accrued since the consumer's last
payment is directly deducted from each
new payment, rather than being
separately added to each statement and
therefore reflected as an increase in the
obligation. In such a plan, no disclosure
is required of finance charges that have
accrued since the last payment.

7(g) Annual percentage.rate.
1. Rate same as corresponding annual

percentage rate. See Comment'7(d)-5.
Rate that reflects the finance charge
imposed during the cycle may be
separately stated for each feature. If
separate rates are given, a composite
annual percentage rate for the entire
plan is optional.

7(h) Other charges.
1 Identification. In identifying any"other charges" actually imposed during

the billing cycle, the type is adequately
described as "late charge" or
"membership fee," for example. (See
Comment 6(b)-i for examples of "other
charges.")

2. Date. The date of imposing or
debiting "other charges" need not be
disclosec.

3. Total. Disclosure of the total
amount of other charges is optional.

7(i) Closing date of billing cycle; new
balance.

1. Credit balances. See Comment 7(a)-
1.

2. Maultfeatured plans. In a
multifeatured plan, the new balance
may be disclosed for each feature or for
the plan s a whole. If separate new
balances are disclosed, a total new
balance is optional.

3. Accrued finance charges allocated
from payments. Some plans provide that
the amolunt of the finance charge.that
has accrued since the consumer's last
payment is directly deducted from each
new payment, rather than being
separately added to each statement and
therefore reflected as an increase In the
obligation. In such a plan, the new
balance need not reflect finance charges
accrued since the last payment.

71 Free-ride period.
1. Wording. Although the creditor is

required to indicate any time period the
consumer may have to pay the balance
outstan-ling without incurring additional
finance charges, no specific wording is
required, so long as the language used is
consistent with that used on the initial
-disclosure statement. For example, "To
avoid additional finance charges, pay

the new balance before "would
suffice.

7(k) Addess fornotice of billing
errors.

1. Wordi'g. The periodic statement
must contain the address for consumers
to use in asserting billing errors under
§ 226.13. Since all disclosures must be
"clear," the statement should indicate
the general purpose for the address,
although no elaborate explanation or
particular wording is required.

2. Telephonenaumber. A telephone
number may be included, but the
address for billing error inquiries, which
is the required disclosure, must be clear
and conspicuous. One way to ensure
that the address is clear and
conspicuous is to include a
precautionary instruction that
telephoning will not preserve the
consumer's billing error rights.Both of
the billing rights statements in Appendix
G contain such a precautionary
instruction, so that a creditor could, by
including either of these statements with
each periodic statement, ensure that
required address is provided in a clear
and conspicuous manner.

References
Statute: section 127(b).
Previous regulation: § 226.7(b)(1) and

Interpretation § § 226.701, 226.703,
226.700, and 226.707.

Other sections: § § 226.4 through 226.6,
226.8, 228.14, and Appendix G.

1981 changes: Under § 226.7, Tequired
terminology is no longer mandated
except for the terms "finance charge"
and "annual percentage rate." The
requirement in the previous regulation
about the location of disclosures has
been deleted.

Under the revised § 226.7, disclosure
of credits to the accountno longer have
to indicate the type ofcreditAshort
disclosure for variable rate plans must
be included on the periodic statement.
Disclosures relating to multifeatured
accounts have been clarified.

Section 226.7 now specifically requires
a periodic statement disclosure of "other
charges" (non-finance charges related to
the plan) that are actually imposed
during the billing cycle.

Disclosures about minimum charges
that might be imposed on the account
and about the Comparative Index of
Credit Cost have been deleted.

Section 22.8-Identification of
Transactions

1. Application of iden tification rules.
Section 226.8 deals with the requirement
(imposed by § 226.7b)) for identification
of each credit transaction made during
the billing cycle. The rules for

50307
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identifying transactions on periodic
statements vary, depending on whether:

" The transaction involves sale credit
(purchases) or nonsale credit (cash
advances, for example).

" An actual copy of the credit
document reflecting the tiansaction
accompanies the statenient-(this is
the distinction between so-callea
"couritry club" and "descriptive"
billing).

" The creditor and seller are the same
or related persons.

2. Sale credit. The term "sale credit"
refers to a purchase in which the
consumer uses a credit card or
otherwise directly accesses an open-end"
line of credit (see Comment 8-3 if access
is by means of a check) to obtain goods
or services from a merchant, whether or
not the merchant is the card issuer.
"Sale credit" even includes:

" Premiums for voluntary credit life
insurance whether sold by the card
issuer or another person.

* The purchase of funds-transfer
services (such as telegrams) from an
intermediary.

3. Nonsale credit. The term "nongale
credit" refers to any form of loan credit
including, for example:

" Cash advances.
* Overdraft checking.
" The use of a "supplemental credit

device" in the form of a check or
draft or the use of the overdraft
feature of a debit card, even if such
use is in connection with a purchase
of goods or services.

" Miscellaneous debits to remedy
mispostings, returned'checks, and
similar entries.

4. Actual copy. An actual copy does
not include a recreated document. It
includes, for example, a duplicate,
,carbon, or photographic copy, but does
not include a so-called "facsimile draft"
in which the required information is /
typed, printed, or otherwise recreated.,'f
a facsimile draft is used, the creditor
must follow the rules that apply when a
copy of the credit document is not
furnished.

5. Same or related persons. The term
"same or related persons" refers to, for
example:

Franchised or licensed sellers of a
creditor's product or service.

• Sellers who assign or sell open-end
sales accounts to a creditor or
arrange for-such credit under a plan
that allows the consumer to use the
credit only in transactions with that
seller.

A person is not related to the creditor
merely because, for example:

* The person and the creditor have an
agreement by which the person is
authorized to honor the creditor's

credit card under the terms
specified in the agreement.

* .The person and the creditbr have a
corporate connection, such as
subsidiary-parent, ifthat connection
is not obvious from the names they
use.'For example, if XYZ card issuer
owns the ABC hotel, the card issuer
and the hotel are not "related."

6. Trimnsactions resulting from
promotional material. In describing
transactions with third-party sellers
resulting from promotional material
mailed by.the creditor, creditors may
use the rules either for "related" or for
"non-related" sellers and creditors.

8(a) Sale credit.
1. Date-disclosure of only one date.

If only the required date is disclosed for
a transaction, the creditor need not
identify it as the "transaction, date." If
the creditor discloses more than one
date (for example, the transaction date
and the posting date), the creditor must
identify each.

2. Date-disclosure of month and day
only. The month and day are sufficient
disclosure of the date on which the
transaction took place, unless the
posting of the transaction is delayed so
long that the year is needed for a clear
disclosure to the consumer.

3. When transaction takes-place. If
the consumer conducts the transaction
in person, the date of the transaction is
the calendar date on which the
consumer made the purchase or order,
or secured the advance. For transactions
billed to the account on an ongoing
basis (other than installments to pay a
precomputed amount), the date of the
transaction is the date on which the
amount is debited to the account. This
might include, for example, monthly
insurance premiums. For mail or
telephone orders, a creditor may
disclose as the transaction date either
the invoice date, the debiting date, or
the date the oider was placed by
telephone.

4. Transactions not billed in full. If
sale transactions are not billed in full on
any single statement, but are billed
periodically in precomputed
installments, the first periodic statement
reflecting the transaction must show
either the full amount of the trinsaction
together with the date the transaction
actually took place; or the amount of the
first installment that was debited to the
account together with. the date of the
transaction or the date on which the
first installment was debited to the
account. In any event, subsequent
periodic statements should reflect each
installment due, together with either any
other identifying information required
by § 226.8(a) (such as the seller's name

and address In a three-party situation)
or other appropriate Identifying
information relating the transaction to
the first billing. The debiting date for the
particular installment, or the date the
-transaction took place, may be used as
the date of the transaction on these
subsequent statements.

8[a)(1) Copy of credit document
provided.

1. Format. The information required
by § 226,8(a)(1) may appear either on the
copy of the credit document reflecting
the transaction or on the periodic
statement:

8(a)(2) Copy of credit document not
provided-creditor and seller same or
related person(s).

1. Property identification-sufficency
of description. The "brief identification"
provision in § 226.8(a)(2) requires a
designation that will enable tht
consumer to reconcile the periodic
statement with the consumer's owrl
records. In determining the sufficiency
of the description, the following rules
apply:

" While item-by-Item descriptions are
not necessary, reasonable precision
is required. For example,
"merchandise," "miscellaneous,"
"second-hand goods," or
"promotional items" would not
suffice. /,

" A reference to a department In a
sales establishment that accurately
conveys the identification of the
types of property or services
available in the department Is
sufficient-for example, "jewelry,"
"sporting goods."

2. Property identification-number or
symbol. The "brief identification" may
be made by disclosing on the periodic
statement a number or symbol that is
related to an identification list printed
elsewhere on the statement.

3. Property identification-addtional
document. In making the "brief
identification" required by § 226.8(a)(2),
the creditor may identify the property by
describing the trinsaction on a
document accompanying the periodic
statement (for example, on a facsimile
draft). (See also footnote 17.)

4. Small creditors. Under footnote 10,
which provides a further identification
alternative to a creditor with fewer than
15,000 accounts, the creditor need count
only its own accounts and not others
serviced by the same data processor or
other shared-service provider.

8(a)(3) Copy of credit document not
"orovided-creditor and seller not same
or related person(s)

1. Seller's name. The requirement
contemplates that the seller's name will
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appear on the periodic statement in
essentially the same form as it appears
on transaction documents provided to
the consumer at the time of the sale. The
seller's name may also be disclosedas,
for example:

* A more complete spelling of the
name that was alphabetically
abbreviated on the receipt or other
credit document.

e An alphabetical abbreviation of the
name on the periodic statement
even If the name appears in a more
complete spelling on-the receipt or
other credit document. Terms that

-merely indicate the form of a
business entity, such as "Inc.,"
"Co.," or "Ltd.," may always be
omitted.

2. Location of transaction. The
disclosure of the location where the
transaction took place generally
requires an indication of both the city,
and the state or foreign country; If the
creditor has multiple stores or branches
within that bity, the creditor need not
identify the specific branch at which the
sale occurred..

3. No fixed location. When no
meaningful address is available because
the consumer did not make the purchase
at any fixed location of the seller, the
creditor.

* May omit the address.
* May provide some other identifying

designation, such as "aboard
plane," "ABC Airways Flight,"
"customer's home," "telephone
order," or "mail order."

8(b) Nonsale credi't
1. Date of transaction. If only one of

the required dates is disclosed for a
transaction, the creditor need not
identify it. If the creditor discloses more
than one date (for example, transaction
date and debiting date), the creditor
must identify each.

2. Amount of transaction. If credit is
extended under an overdraft checking
account plan or by means of a debit
card with an overdraft feature, the
amount to be disclosed is that of the
credit extension, not the face amount of-
the check or the total amount of the
debit/credit transaction.

3. Amount-disclosure on cumulative
basis. If credit is extended under an
overdraft checking account Ilan or by
means or-a debit card with an overdraft
feature, the creditor may disclose the
amount of the credit extensions on a
cumulative daily basis, rather than the
amount attributable to each check or
each use of the debit/credit card:

4.Identification of transaction type.
The creditor may identify a transaction
by describing the type of advance it
represents, such as cash advance, loan,

overdraft loan, or any readily
understandable trade name for the
credit program.

References
Statute: § 127(b) (2).
Previous regulation: § 226.7(k).
Other sections: § § 220.7.
1981 changes. Section 226.8 has been

streamlined and reorganized to facilitate
its use. Technical detail has been
deleted from the regulation for inclusion
in the commentary. The regulation
implements the amended § 127(b)(2) of
the act by providing for protection from
civil liability under certain
circumstances when-required
information is not provided and by
reducing disclosure responsibilities for
certain small creditors. For descriptive
billing of nonsale transactionsthe
regulation now permits the use of the
debiting date in all cases.

Section 226.9-Subsequent Disclosure
Requirements

9(a) Furnishing statement of billing
rights. •

9[a)(1) Annual statemenL
1. General. The creditor may provide

the annual billing rights statement-
" By sending it in one billing period

per year to each consumer that gets
a periodic statement for that period;
or

" By sending a copy to all of its
account holders sometime during
the calendar year but not
necessarily all in one'billing period
(for example, sending the annual
notice in connection with renewal
cards or when imposing annual
membership fees).

2. Substantially similar. See the
commentaryto Appendix G-3.

9(a)(2) Alterative summary
statement,

1. Changing from long-form to short-
form statement and vice versa. If the
creditor has been sending the long-form
annual statement, and subsequently
decides to use the alternative summary
statement, the first summary statement
must be sent no later than 12 months
after thelast long-form statement was
sent. Conversely, if the creditor wants to
switch to the long-form, the first long-
form statement must be sent no later
thkn 12 months after the last summary
statement.

2. Substantially similar. See the
commentary to Appendix G-4.

9[b) Disclosures for supplemental
credit devices and additionalfeatures.

1. Credit device--examples. "Credit
device" includes, for.example, a blank
check, payee-designated check, blank
draft or order, or authorization form for
issuance of a check; it does not include

a check issued payable to a consumer
representing loan proceeds or the
disbursement of a cash advance.

2. Credit feature-examples. A new
credit "feature" would include, for
example:

* The addition of overdraft checking
to an existing account (although the
regular checks that could trigger the
overdraft feature are not themselves
"devices").

* The option to use an existing credit
card to secure cash advances, when
previously the card could only be
used for purchases.

Paragraph 9(b)(11.
1. Same finance charge terms. If the

new means of accessing the account is
subject to the same finance charge terms
as those previously disclosed, the
creditor.

, Need only provide a reminder that
the new device or feature is covered
by the earlier disclosures. (For
example, in mailing special checks
that directly access the credit line.
the creditor might give a disclosure
such as "Use this as you would your
XYZ card to obtain a cash advance
from our bank"); or

* May remake the § 226.6(a) finance
charge disclosures.

Paragraph 9(b)(2).
1. Different finance charge terms. If

the finance charge terms are different
from those previously disclosed, the
creditor may satisfy the requirement to
give the finance charge terms either by
giving a complete set of new initial
disclosures reflecting the terms of the
added device or feature or by giving
only the finance charge disclosures for
the added device or feature.

9(c) Change in terms.
1. "Changes"inifally disclosed. No

notice of a change in terms nieed be
given if the specific change is set forth
initially, such as rate increases under a
properly disclosed variable rate plan; a
rate increase that occurs when an
employee has been under a preferential
rate agreement and terminates
employment; or an increase that occurs
when the consumer has been under an
agreement to maintain a certain balance
in a savings account in order to keep a
particular rate and the account balance
falls below the specified minimum. In
contrast, notice must be given if the
contract allows the creditor to increase
the rate at its discretion, but does not
include specific terms for an increase
(for example, when an increase may
occur by vote of the board of directors).

2. State law issues. Examples of
issues not addressed by § 226.9(c)
because they are controlled by state or
other applicable law ificlude:
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" 'The types of changes a creditor may
make. )

" How changed terms affect existing
balances, such as when a periodic
rate is changed and the consumer
does not pay off the entire existing
balance before th6 new rate takes
effect.

3. Change in hilLing cycle. Whenever
the creditor changes the consumer's
billing cycle, it must give a change-in-
terms riotice if the change either affects
any of the terms required to be disclosed
under § 226.6 or increases the minimum
payment, unless an.exceptioninder
§ 226.9(c)(2) applies; for example, the
creditor must give advance notice if the
creditor iritially disclosed a 25-day free-
ride period on purchases and the '
consumer will have fewer days during
the billing cycle change.

9[c)(1) Written notice required.
1.Affected consumers. Change-in-

terms notices need only go to those
consumers who may be affected by the
change. For example, a change in the
periodic rate for check overdraft credit
need not be disclosed to cohsumers who
do not have that feature on their
accounts.

2. Timing-effective date of change.
The rule that the notice of the change in
terms be provided at least 15 days
before the change takes effectpermits
mid-cycle changes when there is clearly
no retroactive effect,.such as the
imposition of a transaction fee. Any
change in the balance computation
method, in contrast, would need to be
disclosed at least 15 days prior to the
billing cycle in which the change is to'be
implemented.

3. Timing-advance notice not
required. Advance notice of 15 days is
not necessary-that is, anotice of
change in terms is required, butit may'
be sentas late'as the effective date of
the change-in 2 circumstances:

' 'If there is an increasedperiodic rate
or any other finance charge
attributable to the bonsumer's
delinquency or default.

* If the consumer agrees to the
particular change (for example, 'an
agreed-upon addition or
substitution of collateral). But the
consumer's general acceptance of'
the creditor's contract reservation'-
of the right 'to change terms,,or -the
consumer's use of the account
'(which might imply acceptance of
its terms under state law), are not
"agreements" between the

.consumer and the creditorfor
purposes of § 226.9(c)(1).

4. Form of change-in-terms notice. A
complete new setuf the initial
disclosures containing the changed'term
complies with § 226.9(c) if'the change is

6

* highlighted in some way on the
disclosure statement, or if the disclosure
statement is accompanied by a letter or
some other insert that indicates or
draws attention to the term change.

5. Security interest change-form of
notice. A copy of the security agreement
that describes the collateral securing the
consumer's account may be used as the
notice, when the term change is the
addition of a security interest or the
addition or substitution of collateral.

91c)(2) Notice not required.
1. Changes not requiring notice. The

following are examples of changes that
do not require a change-in-terms notice:

" A change in the consumer's credit
limit.

* A change in the name of the credit
card or credit card plan.

" The 'substitution of one insurer for
another.

" A terminationor suspension.of
-credit privileges.

* Changes arising merely by
operation of law; for example, if the
:creditor's security interest in a,
consumer's car automatically
extends to the proceeds when'the
consumer sells the car.

2. Skip features. If a credit program
allowsconsumers to skip or reduce one
or more payments during the'year, or
involves temporary reductions in
finance charges, no notice of the change'
in terms is required either prior to the,
reduction or upon resumption of the
higher rates if these features are
explained on'the initial disclosure
statement (including an explanation of
the terms -upon resumption). For
example, a merchant may allow
consumers to skip the December
payment'to encburageholiday shopping,
or a teacher's credit union may not
require payments during summer
vacation. Otherwise, the creditor must
give noticeprior to xesuming the original
schedule or rate, even though 'no notice
is requiredprior to the reduction.

9(d)Fiiance 'charge imposed at time
of transaction.

1. Ban on credit card surcharges. 15
U.S.C. 1666f provides 'that until February
27,1984, fno seller in 'any saes
transaction may impose a surcharge on
a cardholder who elects to use 'a credit
cardinstead of paying'by cash, check, or
similar means.
References

Statute: Section 127(a)(7);
Other sections: Sections 226.4 through

226.7 and Appendix G.
Previous regulation: Section '226.7:(d)

through (f and (j) and Interpretation
§ § 226.705 -and'226.708.

\1981 changes: Section 226.9(a)
implements the statutory change that the

long-form statement of billing rights be
provided only once a year. The
provision now permits two rather than
one means of providing the long-form
statement to consumers. The verbatim
text of the annual statement is no longer
required; creditors may use any version"substantially similar" to the one In
Appendbi G. If the creditor elects to use
the alternative summary statement, the
new regulation no longer requires that
the long-form statement be sent upon
receiving a billing error notice 4nd at the
consumer's request. The rules in
§ 226.708 on switching the type of billing
rights statement used have been
modified.

Under §226.9(b) disclosure
requirements have been streamlined-
when supplemental credit devices or
new credit features are added to an
existing open-end plan.

Section 226.9(c) substantially changes
the change-interms rules. Change-in-
terms disclosures must now be made 15
days before the effective date of the
change, rather than 15 days before the
billing cycle in which the change will
take effect. The kinds of changes that
will trigger disclosures have been
reduced: change-in-term notices are no
longer required for the types of changes
described in § 226.9(c](2). But the
provision reverses Interpretation
§ 226.705, which indicated that certain
changes in the balance computation
methodzdid not require disclosure
because they could result In lowered
finance charges; now, any change in the
balance computation method requires
disclosure.

When -a finance charge Is imposed at
the time of a transaction, § 226.9(d) only
requires disclosure of the finance charge
at-point of sale; the amount financed
and annual percentagh rate figured In
accordance with the closed-end credit
provisions need no longerbe disclosed.
Furthermore, the finance charge
disclosure now may be made orally by
the person honoring the card.

Section'226.1O-Prompt Crediting of
Payments

10(a) General rule.
1. Crediting date. Section 226.10(a)

does not-require the creditor to post 'the
paymentto 'the consumer's account on'a
particular date; the creditor 1g only
required to credit the payment as of the
date of receipt.

2.Date ofteceipt, The "date of
receipt" is the date that the payment
instiument or other means of completing
the payment reaches the creditor. For
example:

Payment'by check is received when
the creditor gets it, 'not when the
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funds are collected.
* In a payroll deduction plan in which

funds are deposited to an asset
account held by the creditor, aid
from which paymefnts are made
periodically to &n open-end credit
account, payment is received on the
date when it is debited to theassqt
account (rather than on the date of
the deposit), provided the payroll •
deduction method is-voluntary and
the consumer retains use of the
funds until the contractual paymenf
date.

* If the consumer elects to have
payment made by a third-party
payor such as a financial institution,
through a preauthorized payment or
telephone bill-payment
arrangement, payment is received
when the creditor gets the third-
party payor's check or other
transfer medium, such as an
electronic fund transfer, as long as
the payment meets the creditor's
requirements as specified under
§ 226.10(b).

10(b) Specific requirements for
payments..

1. Payment requirements. The creditor
may specify requirements for making
payments, such as:

* Requiring that payments be
accompanied by the account
number of the'payment stub.

• Setting a cut-6ff hour-for payment to
be received, or set different hours
for payment by mail and payments
made in person.

0 Specifying that only checks or
money orders should be sent by
mail.

* Specifying that payment is to be
made in U.S. dollars.

* Specifying one particular address
for receiving payments, such as-a
post office box.

The creditor may be prohibited,
-however, from specifying payment by
preauthorized electronic fund transfer.
(See § 913 of the Electronic Fund
Transfer Act.)

2. Payment requirements-mitations.
Requirements for making payments must
be reasonable; it should not be difficult
for most consumers to make conforming
payments. For example, it would not be
reasonable to require that all payments
be made in person between 10 a.m.. and
11 a.m., since this would re'quire
consumers to take time off from their
jobs to deliver payments.

3. Acceptance of non-conforming
payments. If the, creditor accepts a non-
donforming payment (for example,
payment at a branch office, when it had
specified that payment be sent to
headquarters), finance charges may

accrue for the period beh4en receipt
and crediting of payments.

4. Implied guidelines for payments. In
the absence of specified requirements
for making payments (see § 226.10(b):

" Payments may be made at any
location where the creditor
conducts business.

* Payments may be made any time
during the creditor's normal
business hours.

" Payments may be made by cash,
money order, draft, or other similar
instrument in properly negotiable-
form, or by electronic fund transfer
if the creditor and-consumer have
so agreed.

References
Statute: § 164.
Other sections: § 226.70.
Previous regulation: § 226.7(g).
1981 changes: Much of the

explanatory detail of the previous
regulation is now in the commentary.
The revised regulation gives the creditor
5 days in which to credit non-
conforming payments, whereas the
previous regulation required the
crediting of such payments promptly,
with an outside limit of 5 days. The 5
days in-which to credit are available
whenever the creditor accepts payment
that does not conform to the creditor's
disclosed specifications, in contrast to
the previous.regulation, which only
allowed deferred crediting for payments
made at the wrong location.

Section 226. 11-Treatment of Credit
Balances

1. Timing of refund. The creditor may
also fulfill its obligations under § 220.11
by:

" Refunding any credit balance to the
consumer immediately.

" Refunding any credit balance prior
to receiving a written request (under
§ 226.11(b)) from the consumer.

" Making a good faith effort to refund
any credit balance before 6 months
have passed. If thatattempt is
unsuccessful, the creditor need not
try again to refund the credit
balance at the end of the 6-month
period.

2. Amount of refund. The phrase "any
part of the credit balance remaining in
the account" in § 226.11(b) and (c)
means the amount of the credit balance
at the time the creditor is required to
make the refund. The creditor may take
into consideration intervening purchases
or other debits to the'consumers
account (including those that have not
y6t been reflected on a periodic
statement) that decrease or eliminate
the credit balance.

Paragraph 11(b).
1. Written requests-standig orders.

The creditor is not required to honor
stauding orders requesting refunds of
any credit balance that may be created
on the consumer's account.

Paragraph 11(c).
1. Good faith effort to refund. The.

creditor must take positive steps to
return any credit balance that has
remained in the account for over 6
months. This includes, if necessary
attempts to trace.the consumer through
the consumer's last known address or
telephone number, or both.

2. Good faith effort unsuccessful.
Section 226.11 imposes no further duties
on the creditor if a good faith effort to
return the balance is unsuccessful. The
ultimate dispositionlof the credit
balance (or any creditbalance of $1 or
less) is to be determined under other
applicable law.

References
Statute: Section 165.
Previous regulation: § 226.7(h).
1981 changes: Under the previous

regulation, the creditor's duty to refund
credit balances applied only to "excess
payments"; § 2 6.10 of the revised
regulation implements the amendments
to § 165 of the statute which impose
refunding duties on thecreditor
whatever the source of the credit
balance. The revised regulation permits
the creditor, in computing the refund, to
take account of intervening debits, not
just the difference between the previous
balance and the overpayment as is
provided in the previous.regulation.The
revised regulation gives the creditor 7
business days in which to make the
refund after receiving the consumer's
written request, whereas the previous
regulation required the creditor to make
the refund promptly, with an outside
limit of 5 business days. This provision
also Implements the amended statute by
requiring a good faith effort.to refund
the credit balance alter 6 months.

Section 226.12-Special Credit Card
Pro visions

1. Scope. Sections 226.12(a) and (b)
deal with the issuance and liability rules
for credit cards, whether the card is
intended for consumer, business, or any
other purposes. Sections 226.12(a) and
(b) are exceptions to the general rule
that the regulation applies only to
consumer credit. (See §§ 226.1 and
226.3.)

12(a) Issuance of credit cards.
Paragraph 12(a)(1).
1. Explicit request. A request or

application for a card must be explicit.
For example, a request for overdraft
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privileges on a checking account does
not constitute an application for a credit
card with overdraft checking features.

2. Addition of creditfeatures. If the
consumerihas a non-credit card, the
addition of credit features to the card
(for example, the granting of overdraft
privileges on a checking account when
the consumer already has a check -
guarantee card) constitutes issuance of
a credit card.

3. Variance of card from requesL The
request or application need not *
correspond exactly to the card that is
issued. For example:

" The name of the card requested
may be different when issued.

* The card may have features in
addition to those reflected in the
request or applicati6n..

4. Permissible form .of requesL The
request or application maybe oral (in
response to a telephone solicitation by a
card issuer, for example] or written.

5. Time of issuance. A credit card may
be issued in response to aTequest made
before any cards -are readylor issuance
(for example, if anew program is
established), even if there is some delay
in issuance.

6. Persons.to -whom caras may be
issued. A card issuer may issue a credit
card to the -person-who requests it, and
to anyone else for-whom that person
requests a card and who will be an
authorized user on the requester's
account. Jn otherwords, cards may be
sent to consumer A.on A's request, and
alsof(on A'sxequest) to'consumers B and
C, who -will be authorizedusers on A's
account. In these ,circumstances, the
following rules apply:--

" The additional cards maybe
imprintedin either A's name or in "
the names of B and C.

" No liability for-unauthorized use (by
persons other than B and 'CQ, not
even the $50, may be imposed on B
or C since they are merely users
and not 'cardholders" as that term
is definedin §226.2 and-usedin -

§ 226.12(bj; of course, liability of-up
to $50 for unauthorized use of B's
and C's cards may be imposed on
A

" Whether B and C-may be held liable
for their own use, or on the account
generally, is a matter of state or
other applicable law. - ,

7. Issuance ofnonicreditcards.The
issuance of an unsolicited device that is
not, but may become, a credit 'card, is
not prohibited provided:

" The device has some substantive
purpose other than obtaining credit,
such as access to non-credit
services offered by the issuer,

" It cannot be used as a cfedit card

when issued; and "
A credit capability will be added
only n 'the xecipient's request.

For exampld,-the card issuer could
send a check guarfinteecardon an
unsolicited basis, but could not add a
credit feature to thai card without the
consumer's specific request. The re-
encoding of a debit card or other
existing card that had no credit
privileges when issued would be
appropriate after the consumer has
specifically requested a card with credit
privileges. Similarly, the card issuer may
add a credit feature, for example, by
reprogramming the issuer's computer
program or automated teller machine6,
or by a similar program adjustment.

Paragraph 12(a)(2).
1. Renewal. "Renewal" generally

contemplates the regular replacement of
existing cards because of. for example,
security reasons or new technology or
systems. Italso includes the re-issuance
of cards thatbave been suspended
temporarily, but does not include the
opening of a new account after a
previous account was closed.

2. Subititution-examples
"Substitution" encompasses the
replacement of one card with another
-because the underlying account
relationship has changed in some way-
such as -when the card issuerbas:

• Changed-its name.
* Changed thename of the card.

Changed the credit or other features
,available on the account. For
example, -the original card could be
used to make purchases -and obtain
cash advances at teller windows:
The-substitute card might be usable,
in addition, for obtaining cash
advances through automated teller
machines. (If the substitute card
constitutes -an access device as
defined in Regulation E, then the
Regulation E issuance rules would
' have to be followed.)

• Substituted a .card-user's -name on
the substitute card for the
cardholder's,name appearing on the
original card.

* Changed theimerchant base.
However, the new card must be
lhonoredby at leastone of the
persons that honored the original
card.

3.Substitution-successor card
issuer. "Substitution"also occurs when
a successor card issuer replaces the
original mard issuer '(for example, when
6 new card issuer purchases the
accounts of the original issuer and
issues its own card to replace the
original one). Apermissible substitution
exists even if the.original issuer retains
the existing receivables and 'the new
card issuer acquires the Tight only to

future receivdbles, provideduse of the
original card is-cut off when use of the
new card becomes possible.

4. Substitution-non-credit-card plan.
A credit card thatreplaces a retailer's
open-end creditplan not involving a
credit card is not considered a substitute
for the retailer's plan-even if the
consumer used the retailer's plan. A
credit card cannot be Issued In these

- circumstances without a request or
application.

5. One-for-one rule. An accepted card
may be replaced by no more than one
renewal or substitute card. For example,
the card issuer may not replace a credit
card permitting purchases and cash
advances with two cards, one for the
purchases and another for the cash
advances.

6. One-for-one rule-exception. The
regulation does not prohibit the card
issuer from replacing a debit/credit card
with a credit card and another card with
only debit functions (or debit functions
plus an associated overdraft capability),
since the latter card couldbe issued on
an unsolicited basis under Regulation E.

7. Methods of terminating replaced
card. The card issuer need not
physically retrieve the original card,
provided the old card is voided in some
way; for example:

* The issuer includes with the new
card a notification that the existing
card ise l6ngervalid and should
be destroyed immediately.

• The original card contained an
expiration date.

" The card issuer, in order to preclude
use of the card, reprograms
computers or issues instructions to
authorization centers.

8. Incomplete replacement. If a
consumer has duplicate credit cards on
the same account (Card A-one 'type of
bank credit card, for example), the card
issuer may not replace the duplicate
cards -with one CardA and one Card B
(Card B-another type of bank credit
card) unless the consumer requests Card
B.

12[b) Liability of cardholderfor
unauthorized use.
-L Meaning of "cardholder."For

purposes of this provision, "cardholder"
includes anyperson (including
organizations) to whom a credit card Is
issued for any purpose, including
business. When a corporation Is the
cardholder, required disclosures should
be provided to the corporation (as
opposed to an employee user),

12(b)(1) Limitation on amount.
1. Meaning of "authdrity."'Footnote 22

,defines unauthorized use in terms of
whether the user has "actual, impfied, or
apparent authority," Whether such
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authority exists must be determined
under state or other applicable law.

2. Liability limits-dollar amounts. As
a general rule, the cardholder's liability
for a series of unauthorized uses cannot
exceed either.$50 or the value obtained
through the imauthorized use before the
care issuer is notified, whichever is less.

12(b)[2) Conditions of liabilhty."
1. -I9suer's option not to comply. A

card issuer that chooses not to impose
any liability on cardholders for
unauthorized use need not comply with
the disclosure and identification
requirements discussed below.

Paragraph 12(b)(2)f().
1. Disclosure of liabilityandmeans of

notifyig issuer. The disclosures
-referred to in § 226.12(b)(2)(ii) may be
given, for example, with the initial

'disclosures under § 226.6,. on the credit
card itself, -or on periodic .tatements.
They maybe given at any time
preceding the unauthorized use of the
card.

Parag aph 121b)(2)[iff).
1.Means of identifying cardholder or

user.To fulill the'condition set forth in
§ 226.12[b) (2J(iii), the issuer must
provide some method whereby the
cardholder or the authorized user can be
identifiecL This couldinclude, for
example, signature, photograph. or
fingerprint on the card, or electronic or -
mechanical confirmation.-

2. Identiflication by magnetic strip.
Unless a magnetic strip for'similar
device not readable withoutphysical
aids] must be.used in conjimction with a
secret code or the like, it would not
constitute sufficient means of

" identification. Sufficient identification
also does not exist if a "pool" or group
card, issued to a corporation and signed
by a corporate agent who will not be a
user of the card, is intended to be used
by another employee for whom no
means of identification is provided.

3. Transactions not involving card.
The cardholder may not be held liable
under § 226.12b) when the card itself
(or some othei sufficient mbans of
identification of the cardholder] is not-,
presented. Since the issuer has not
provided a means to identify the user
under-these-circumstances, the issuer
has not fulfilled one of the conditions for-
imposing liability. For example, when
merchandise is ordered by telephone by
a person without authority to do so,
using a-credit card account number or
other number only (which may be
widely available), no liability may be
imposed 6n the cardholder.

12(b)(3) Notif ication to card issuer.
1. Hownotice must be provided.

Notice given in a normal business
manner-for example, by mail,
telephone, or personal visit-is effective

even though it is not given to, or does
not reach. some particular person within
the issuer's organization. Notice also
may be effective even though it is not
given at the address or phone number
disclosed by the card issuer under
§ 226.12(b)(2)(ii).

2. Who mustprovide notice. Notice of
loss, theft, or possible unauthorized use
need not be initiated by the cardholder.
Notice is sufficient so long as it gives the"pertinent information" which would
include the name or card number of the
cardholder and an indication that
uhauthorized use has or may have
occurred.

12(b)(5) Business use of credit cards.
1. Agreement for higher liability for

business use cards. The card issuer may
not rely on § 226.12(b)(5) if the business
is clearly not in a position to provide 10
or more cards to employees (for
example, if the business has only 3
employees). On the other hand, the
issuer neednot monitor the personnel"practices of the business to make sure
that it has at least 10 employees at all
times.

2. Unauthorized use by employee. The
protection afforded to an employee
against liability for unauthorized use in'
excess of the limits set in § 226.12(b)
applies only to unauthorized use by
someone other then the employee. If the
employee uses the card in an
unauthorized manner, the regulation
sets' no restriction on the employee's
potential liability for such use.

12(c) Right of cardholder to assert
claims or defenses against card issuer.

1. Relationship to § 226.13. The
§ 226.12(c) credit card "holder In due
course" provision deals with the
consumer's right to assert against the
card issuer a claim or defense
concerning property or services
purchased with a credit card, if the
merchant has been unwilling to resolve
the dispute. Even though certain
merchandise" disputes, such as non-
delivery of goods, may also constitute
"billing errors" under § 226.13, that
section operates independently of
§ 226.12(c). The cardholder whose
asserted billing error involves
undelivered goods may institute the
error resolution procedures of § 226.13;
but whether or not the cardholder has
done so, the cardholder may assert
claims or defenses under § 226.12(c).
Conversely, the consumer may pay a
disputed balance and thus have no
further right to assert claims and
defenses, but still may assert a billing
error if notice of that billing error is
given in the proper time and manner. An
assertion-that a-particular transaction
resulted from unauthorized use of the

card could also be both a "defense" and
a billing error.

2. Claims and defenses assertible.
Section 226.12(c) merely preserves the
consumer's right to assert against the
card issuer any claims or defenses that
can be asserted against the merchanL It
does not determine what claims or
defenses are valid as to the merchant;
this determination must under be made
under state or other applicable law.

12(c)(1) Cene rule.
1. Situations excluded and included.

The consumer may assert claims or
defenses only when the goods or
services are "purchased with the credit
card." This could include:

* Mail or telephone orders, if te
purchase is charged tothe credit
card account.

But it Would exclude:
* Use of a credit card to obtain a

cash advance, even if the consumer
then uses the money to purchase
goods or services. Such a
transaction would not involve
"property or services purchas6d
with the credit card."

" The purchase of goods or services
by use of a check accessing an
overdraft account and a credit card
used solely for identification of the
consumer. (On the other hand, if the
credit cardis used to make partial
payment for the purchase and not
merely for identification, the right to
assert claims or defenses would
apply to credit extended via the
credit card. although not to-lhe
credit extended on the overdraft
line.)

" Purchases made by use of a check
guarantee card in conjunction with
a cash advance check (or by cash
advance checks alone). See footnote
24. A cash advance check is a check
that, when written, does not draw
on an asset account; instead. itis
charged entirelyto an open-end
credit account.

" Purchases effected by use of either
a check guarantee card or a debit
card when used to draw on
overdraft ciedit lines (see footnote
24). The debit card exemption
applies whether the card accesses
an asset account via point-of-sale
terminals, automated teller -
machines, or in any other way, and
whether the card qualifies as an"access device" under Regulation E
or is only a paper-based debit card.
If a card serves both as an ordinary
credit card and also as check
guarantee or debit card, a
transaction will be subject to this
rule on asserting claims and

50313



50314 Federal Register / Vol. 46, No. 196 / Friday, October 9, 1981 / Rules and Regulations

,defenses when used as an ordinary
credit card, but not when used as a
check guarantee or debit card.

12(c)(2) Adverse credit reports
prohibited.

1. Scope of prohibition. Although an
amount in dispute may'not be reported
as delinquent until the matter is
resolved:

* That amount may be reported as
disputed.

" Nothing in thiq provision prohibits
the card issuer from undertaking its
normal collection activities for,
delinquent accounts.

12(c)(3) Limitations.
Paragraph 12(c)(3)(i.
1. Resolution with merchant. The

consumer must have tried to resolve the
dispute with the merchant. This does not
require any special procedures or
correspondence between them, and is a
matter for factual determination in each
case. The consumer is not required to
seek satisfaction from the manufacturer
of the goods involved. When the
merchant is in bankruptcy proceedings,
the consumer is not required to file a
claim in those proceedings.

Paragraph 12(c)(3)(ii).
1. Geographic limitation. The question

of where as transaction occurs (as in-the
case of mail or telephone orders, for
example) is to be determined under
state or other applicable law.

2. Merchant honoring card. The
exceptions (stated in footnote 26) to the
amount and geographic limitations do
not apply if the merchant merely honors,
or indicates through signs or advertising
that it honors, a particular credit card.

12(d) Offsets by card issuer
prohibited.

Paragraph 12(d)(1).
1. "Holds" on accounts. "Freezing" or

placing a hold on funds in the
cardholder's depositaccount is'the
functional equivalent of an offset and-

,would contravene the prohibition in
§ 226.12(dJ(1), unless done in the context
of one of the exceptions specified in
§ 220.12(d)(2). For example, if the terms
of a security agreement permitted the
card issuer to place a hold' on the funds,
the hold would not violate the offset
prohibition. Similarly, if an order of a
bankruptcy court required the card
issuer to turn over deposit account funds
to the trustee in bankruptcy, the issuer
would not violate the regulation by
placing a hold on the funds in order to
comply with the court order.

2. Funds intended as deposits. If the
consumer tenders funds as adeposit (to
a checking account, for example), the
card issubr may not apply the funds to
repay indebtedness on the consumer's
credit card account.

' 3. Types of indebtedness; overdraft
accounts. The offset prohibition applies
to any indebtedness ariising from
transactions under a credit card plan,
including accrued finance charges and
pther charges on the account. The
prohibition also applies to balances
arising from transactions not using the
credit card itself but taking place under
plans that involve credit cards. For
example, if the consumer writes a check
that accesses an overdraft line of credit,
the resulting indebtedness is subject to
the offset prohibition since it is incurred
through a credit card plan, even though.
the consumer did not usd an associated
check guarantee or debit card.

4. When prohibition applies in case of
termination of account. The offset
prohibition applies even after the card
issuer terminates the cardholder's credit
card privileges, if the indebtedness was
incurred prior to termination. If the
indebtedness was incurred after
termination, the prohibition does not
apply.

Paragraph 12(d)(2),
1. Security interest-limitations. In

order to qualify for the exception stated
in § 226.12(d)(2), a security interest must
be, ffrmatively agreed to by the
consumer, must be disclosed in the
issuer's initial disclosures under § 226.6,
and must be obtained and enforced only
through procedures equally available to
other creditors. For example, the
consumer may offer a savings account
(as an alternative to other personal
property, such as an automobile) as
security for credit card indebtedness.
Another example of a permissible
security interest in deposit account
funds would be one granted by the*
consumer in return for an incentive
offered by the issuer (for example, lower
rates on the credit card account).

2. Security interest-after-acquired
property. As-used in § 226.12(d), the
term "security interest" does not
exclude (as-it does for other Regulation
Z purposes) interests in after-acquired
property. Thus, a consensual security
interest in deposit-account funds,
including funds deposited after the
granting of the security interest, would
constitute a permissible exceptibn to the
prohibition on offsets.

3. Court order. If the card issuer.
obtains a judgment aghinst the
cardholder, and if state and other.
applicable law and the terms of the
judgment do not so prohibit, the card -
issuer may offset the indebtedness
against the cardholder's deposit
account.

Paragraph 12(d)(3).
1. Automatic payment plans-scope of

exception. With regard to automatic

debit plans under § 226.12(d)(3), the
following rules apply:

" The cardholder's authorization
must be in writing and signed or
initialed by the cardholder.

" The authorizing language need not
appear directly above or next to the
cardholder's signature or Initials,
provided it appears on the same
document and that It clearly spolls
out the terms of the automatic debit
plan.

" If the cardholder has the option to
accept or reject the automatic debit
feature (such option may be
required inder § 913 of the
Electronic Fund Transfer Act), the
fact that the option existg should be
clearly indicated.

2. Automatic payment plans-
additional exceptions. The following
practices are not prohibited by
§ 226.12(d)(1):

" Automatically deducting charges
for participation in a program of
banking services (one aspect of
which may be a credit card plan),

• Debiting the cardholder's deposit
account on the cardholder's specific
request rather than on an automatic
periodic basis (for example, a
cardholder might check a box on
the credit card bill stub, requesting
the issuer to debit the cardholder's
account to pay that bill).

12(e) Prompt notification of returns
and crediting of refunds,

Paragraph 12(e)(1).
1. Normal channels. The term '!normal

channels" refers to any network or
interchange system used for the
processing of the original charge slips
(or equivalent information concerning
the transaction).

Paragraph 12(e)(2).
1. Crediting account. The card Issuer

need not actually post the refund to the
consumer's account within 3 business
days after receiving the credit
statement, provided that it credits the
account as of a date within that time
period.

References
I Statute: Secs. 103(1), 132,133, 135,162,
166,167,169, and 170.

Other sections: § 226,13.
Other regulations: Regulation E (12

CFR 205).
Previous regulation: § 226.13,
1981 changes: The issuance rules in

§ 226.12(a) make clear that cards may be
sent to the person making the request
and also to any other person for whom a
card is requested, except that no
liability for unauthorized use may be
imposed on persons who are only
authorized users.
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The principal differences in § 226.12(b)
about conditions of liability are as
follows: the requirement that the
cardholder be given a postage-paid,
preaddressed card or envelope for
notification of loss or theft has been
deleted (corresponding to an
amendment to the act); the required
disclosures of maximum liability and of
means ofnotification have been
simplified; and the required provision of
a means ofidentification has been
changea in that the issuer now may
provide a-means to identify either the
cardholder or the authorized user.
Finally, anyone may provide the
notification to the card issuer. not just
the cardholder.

Section 226.12(d) on offsets clarifies
thatthe offsetprohibition does not
apply to consensual security interests.
The separate promptness standard
which used to apply in addition to the
7-business-day and 3-business-day
standards has been deletedfrom
§ 226.12(e) on prompt notification of
returns. Section 226.12(f) now clarifies
rules on clearing accounts.

Section 226.12(g), dealing with the
relationship of the regulation to
Regulation F (Electronic Fund
Transfers), has been added.

Section 226.13-Billing Error Resolution
1 1. Generalprohibitions. Footnote 27

prohibits a creditor frbm responding to a
consumer's billing error allegation by
accelerating the debt or closing the
account, andreflects protections
authorizedby § 161(d) of the Truth in
Lending Act anl § 701 of the Equal
Credit Opportunity Act. The footnote
also alerts creditors that failure to
comply with the error resolution
procedures may result in the forfeiture
of disputed amounts as prescribed in.
§161(e) of the act. (Any failure to
comply.may also be a violation subject
to the liability provisions of §130 of the
act.)

2. Charges for error resolution. If a
billing -error occurred, whether as
alleged or in a different amount or
manner, the creditor may not impose a
charge :elated to any aspect of the error
resolution process (including charges for
documentation or investigation) and
must credit the consumer's account if
such a charge was assessed pending
resolution.Since the act grants the
consumer error resolution rights, the
creditor should avoid any chilling effect
onthe good faith assertion of errors that
might result if charges are assessed
when no billing error hag occurred.

13(a) Definition of billing error.
1. Actual, implied, or apparent

authority. Whether use of a credit card
or open-end credit plan is authorized is

determined by state or other applicable
law.

Paragraph 13(a)(3).
1. Coverage. Section 226.13(a)(3)

covers disputes about goods or services
that are "not accepted" or "not
delivered .. as agreed"; for example:

* The appearance on a periodic
statement of a purchase, when the
consumer refused to take delivery
of goods because they did not
comply with the contract.

• Delivery of property or services
different from that agreed upon.

* Delivery of the wrong quantity.
* Late delivery.
* Delivery to the wrong location.
Section 226.13(a)(3) does not apply to

a dispute relating to the quality of
property or services that the consumer
accepts. Whether acceptance occured Is
determined by state or other applicable
law.

Paragraph 13(a)(5).
1. Computational errors. In periodic

statements that are combined with other
information, the error resolution
procedures are triggered only if the
consumer asserts a computational
billing error in the credit-related portion
of the periodic statement. For example:

If a bank combines a periodic
statement reflecting the consumer's
credit card transactions with the
consumer's monthly checking
statement, a computational error in
the checking accountportion of the
combined statement is not a billing
error.

Paragraph 13(a)[6).
1. Documentation requests. A request

for documentation such as receipts or
sales slips, unaccompanied by an
allegation of an error under § 226.13(a)
or a-request for additional clarification
under § 226.13(a)(6), does not trigger the
error resolution procedures. For
example, a request for documentation
merely for purposes such as tax
preparation or recordkeeping does not
trigger the error resolution procedures.

13[b) Billing error notice.
1. Withdrawal. The consumer's

withdrawal of a billing error notice may
be oral or written.

Paragraph 13(b)(1).
1. Failure to send periodic

statement-timing. If the creditor has
failed to send aperiodic statement, the
60-day period runs from the time the
statement should have been sent. Once
the statement is provided, the consumer
has another 60 days to assert any billing

,errors reflected on it.
2. Failure to reflect credit-iming. If

the periodic statement fdils to reflect a.
credit to the account, the 60-day period
runs from transmittal of the statement

on which the credit should have
appeared.

3. Transmittal. If a consumer has
arranged for periodic statements to be
held at the financial institution until '
called for, the statement is "transmitted"
when it is first made available to the
consumer.

Parograph 13(b)(2].
1. Identity of the consumer. The billing

error notice need not specify both the
name and the account number if the
information supplied enables the
creditor to identify the consumer's name
and account.

13(c) Time for resolution; general
procedures.

1. Temporary or provisional
corrections. A creditor may temporarily
correct the consumer's account in
response to a billing error notice, but is
not excused from complying with the
remaining error resolution procedures
within the time limits for resolution.

2. Correction ithout investigation. A
creditor may-correct a billing error in the
manner and amount asserted by the
consumer without the investigation or
the determination normally required.
The creditor must comply, however,
with all other applicable provisions. If a
creditor follows this procedure, no
presumption is created that a billing
error occurred.

Paragraph 13(c)(2).
1. Time for resolution. The phrase

"two complete billing cycles" means 2
actual billing cycles occurring after
receipt of the billing error notice, not a
measure of time equal to 2billing cycles.
For bxample, if a creditor on a monthly
billing cycle receives a billing error
notice mid-cycle, it has the remainder of
that cycle plus the next 2 full billing
cycles to resolve the error.

13(d) Rules pending resolution.
1. Disputed amounL "Disputed

amount" is the dollar amount alleged by
the consumer to be in error. When the
allegation concerns the description or
identification of the transaction (such as
the date or the seller's name) rather than
a dollar amount, the disputed amount is
the amount of the transaction or charge
that corresponds to the disputed
hransaction identification. If the
consumer alleges a failure to send a
periodic statement under
§ Z20.13(a)(7),the disputed amount is the
entire balance owing.

13(d)(1) Consumer's right to withhold
disputed amount; collection action
prohibited

1. Prohibited collection actions.
During the error resolution period, the
creditor is prohibited from trying to
collect the disputed amount from the
consumer. Prohibited collection actions
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include, for example, instituting court
action, taking a lien, or instituting
attachment proceedings.

2. Right to withhold payment. The
disclosure that payment of any disputed
amount is not required pending error
resolution need not appear in any
specific place on the periodic statement
and it need not state the specific amount
that the consumer may withhold. The'
creditor may preprint on its periodic
statement forms a statement that
payment of any disputed amount is not
required pending resolution..

3. Imposition of additional charges on
undisputed amounts. The consumer's
withholding of the disputed amount from
the total bill cannot subject the
undisputed portion to the imposition of
finance or other charges. For example, if
on an account with a free-ride period, a
consumer disputes a $2 iteni out of a
total bill of $300 and pays $298 within
the free-ride period, the consumer would
not lose the free-ride as to the
undisputed portion, even if the creditor
determines later that no billing error
occurred.

4. Automatic payment plans-
coverage. The coverage of this provision
is limited to the card issuer's intra-
institutional payment plans. It does not
apply to:

" Inter-institutional payment plans
that permit a cardholder to pay
automatically any credit card
indebtedness from an asset account
not held by the card issuer receiving
payment.

" Intra-institutional automatic
payment plans offered by financial
institutions that are not credit card
issuers.

5. Automatic payment plans-time of
notice. While the card issuer does not
have to restore or prevent the debiting
of a disputed amount if the billing error-
notice arrives after the 3-business-day
cut-off, the card issuer must, however,
prevent the automatic debit of any part
of the disputed amount that is still
outstanding and unresolved at the time
of the next scheduled debit date.

13(d)(2) Adverse credit reports
prohibited.

1. Report of dispute. Although the
creditor must not issue an adverse credit
report because the consumer fails to pay
the disputed amount or any related
charges, the creditor may report that the
amount or the account is in dispute.
Also, the creditor may report the
account as delinquent if undisputed
amounts remain unpaid.

2. "Person." During the error
resolution period, the creditor is'
prohibited from making an adverse
credit report about the disputed amount

to any person-including employers,
insurance companies, other creditors,
and credit bureaus.

3. Creditor's agent. Whether an
agency relationship exists between a
creditor and an issuer of an adverse
credit-report is determined by state or
other applicable law.

13(e) Procedures if billing error
occurred as asserted.

1. Correction of error. The phrase "as
applicable" means that the necessary
corrections vary with the type of billing
error that occurred. For example, a
misidentified transaction (or a
transaction that is identified by one of
the alternative methods in § 226.8) is
cured by properly identifying the
transaction and crediting related finance
and any other charges imposed. The
creditor is not required to cancel the
amount of the underlying obligation
incurred by the consumer.

2. Form of correction notice. The
written correction notice may take a
variety of forms. It may be sent
separately, or it may be included on or
with a periodic statement that is mailed
within the time for resolution. If the
periodic statement is used, the amount
of the billing error must be specifically
identified.

If a separate billing error correction
notice is provided, the accompanying or
subsequent periodic statement reflectirig
the corrected amount may simply
identify it as "credit."

13(f) Procedures if different billing
error or no billing error occurred.

1. Different billing error. Examples of
a "different billing error" include:.

• Differences in the amount of an
error (for example, the customer
asserts a $55.00 error but the error
was only $53.00).

* Differences in other'particulars
asserted by the consumer (such as
when a consumer asserts that a
particular transaction never
occurred, but the creditor k
determines that only the seller's
name was disclosed incorrectly).

2. Form of creditor's explanation. The
written explanation (which also may
notify the consumer of corrections to the
account) may take a variety of forms. It
may be sent separately, or it may be
included on or with a periodic statement
that is mailed within the time for "
resolution. If the creditor uses the
periodic statement for the explanation
and correction(s), the corrections must
be specifically identified. If a separate
explanation, includino the correction
notice, is provided, the enclosed or
subsequent periodic statement reflecting
the corrected amount may simply
identify it as a "credit." The explanation

may be combined with the creditor's
notice to the consumer of amounts still
owing, which is required under
§ 226.13(g)(1), provided it is sdnt within
the time limit for resolution, (See
Comment 13(e)-1.)

13(g) Creditor's rights and duties after
resolution.

Paragraph'13(g)(1).
1. Amounts owed by consumer.

Amounts the consumer still owes may
include both minimum periodic
payments and related finance and other
charges that accrued during the
resolution period.

2. Time of notice. The creditor need
not send the notice of amount owed
within the time period for resolution,
although it is under a duty to send the
notice promptly after resolution of the
alleged error. If the creditor combines
the notice of the amount owed with the
explanation required under
§ 226.13(f)(1), the combined notice must
be provided within the time limit for
resolution.

Paragraph 13(g)(2).
1. Thecreditor need not allow any

free-ride period disclosed under ,
§§ 226.6(a)(1) and 226.70) to pay the
amount due under § 226.13(g)(1) if no
error occurred and the consumer was
not entitled to a free-ride period tt the
time the consumer asserted the error.

Paragraph 13(g)(3).
1. Time forpayment. The consumer

has a minimum of 10 days to pay
(measured from the time the consumer
could reasonably be expected to have
received notice of the amount owed)

•before the creditor may issue an adverse
credit report: if an initially disclosed
free-ride period allows the consumer a
longer time in which to pay, the
consumer has the benefit of that longer
period.

Paragraph 13(g)(4).
1. Credit reporting. Under

§ 226.13(g)(4)(i) and (iii) the creditor's
additional credit reporting
responsibilities must be accomplished
promptly. The creditor need not
establish costly procedures to fulfill this
requirement. For example, a creditor
that reports to a credit bureau on
scheduled updates need not transmit
corrective information by an
unscheduled computer or magnetic tape;
it may provide the credit bureau with
the correct information by letter or other
commercially reasonable means when
using the scheduled update would not
be "prompt." The creditor Is not
responsible for ensuring that the credit
bureau corrects its information

'immediately.
2. Adverse report to credit bureau. If a

creditor made an adverse report to a
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credit bureau that disseminated the
information to other creditors, the
creditor fulfils its § 226.13(g)(4)(ii)
obligati6ns by providing the consumer
with the name and address of the credit
bureau.

13(i) Relation to Electronic Fund
Transfer Act and Regulation E.

1. Coverage. Credit extended directly
from a non-overdraft credit line is
governed solely by Regulation Z, even
though a combined credit card/access
device is used to obtain the extension.

2. Incidental credit under agreement
Credit extended incident to an
electronic fund transfer under an
agreement between the consumer and
the financial institution is governed-by
§ 226.13(i), which provides that certain

- error resolution procedures in both this
regulation imd Regulation E apply.
Incidental credit that is not extended
under an agreementbetween the
consumer and the financial institution is
governed solely by the error resolution
procedures in Regulation E. For
example:
• Credit inadvertently extended

incident to an electronic fund
transfer is governed solely by the
Regulation E error resolution-procedures; if the bank and the
consumer do not have an agreementto extend credit when the
consumer's account is overdrawn.

2. Application to d ebit/credit
transactions--examples. If a consumer
withdraws money at an automated teller
machine and activates an overdraft
credit feature on the checking account

e An error asserted with respect to
- the transaction is subject, for error

resolution purposes, to the
applicable Regulation E provisions
(such as timing and notice) for the
entire transaction. -

- The creditor need not provisionally
credit the consumer's account,
under §'205.11(c)(2)(i) of Regulation
E, for any portion of the unpaid
extension of credit.

- The creditor must credit the
consumer's account under
§ 205.11(e) with any finance or other
charges incurred as a result of the •
.alleged error. -

• The provisions of § 226.13 (d) and
(g) apply only to the credit portion
of the transaction.

References
Statute. Sections 161 and 162.
Other regulations: Regulation E (12

CFR 205).
Previous regulation: §§ 226.2(j) and

(cc), and 226.14.
1981 changes: Section 226.13 reflects

several substantive changes from the

previous regulation and a complete
restructuring of the error resolution
provisions. The new organization, for
example, arranges the creditor's
responsibilities in bhronologlcal
sequence.
*Section 226.13(a)(7) implements

amended § 161(b) of the act, and
provides that the creditor's failure to
send a periodic statement to the
consumer's current address is a billing
error, unless the creditor received
written notice of the address change
fewer than 20 days (instead of 10 days)
before the end of the billing cycle.

Several provisions regarding the
creditor's duties after a billing error is
alleged have been revised. The previous
regulation immunized a creditor from
liability for inadvertently taking
collection action or making an adverse
credit report within 2 days after
receiving a billing error notice; these
provisions are deleted from the revised
regulation. The revised regulation no
longer requires placement "on the face"
of the periodic statment of the
disclosure about payment of disputed
amounts.

The revised regulation changes the
rule in the previous regulation that a
card issuer must prevent or restore an
automatic debit of a disputed amount if
it receives a billing error notice within
16 days after transmitting the periodic
statement that reflects the alleged error.
Under the revised regulation, the card
issuer must prevent an automatic debit

'if it receives a billing error notice up to 3
days before the scheduled payment date
(provided that the notice is received
within the 60 days for the consumer to
assert the error).
Section 226.14-Determination of
Annual Percentage Rate

14(a) General rule
1. Tolerance. The tolerance of V of 1

percentage point above or below the
annual percentage rate applies to any
required disclosure of the annual
percentage rate. The disclosure of the
annual percentage rate is required in
§ § 226.6, 226.7, 226.9, 226.15, 220.16, and.
226.26.2. Rounding. The regulation does not
require.that the annual percentage rate
be calculated to any particular number
of decimal places; rounding is
permissible within the Vs of 1 percent
tolerance. For example, an exact annual
percentage rate of 14.33333% may be
stated as 14.33% or as 14.3%, or even as
14 %; but it could not be stated as
14.2% or 14%, since each varies by more
than the permitted tolerance.

3. Periodic rates. No explicit tolerance
exists for any periodic rate as such; a
disclosed periodic rate may vary from

precise accuracy (for example, due to
rounding) only to the extent that its
annualized equivalent is within the
tolerance permitted § 226.14(a]. Further,
a periodic rate need not be calculated to
any particular number of decimal
places.

4. Finance charges. The regulation
does not prohibit creditors from
assessing finance charges on balances
that include prior, unpaid finance
charges state or other applicable law
may do so, however.

14(b) Annual percentage rate for
initial disclosures and for advertising
purposes.

1. Corresponding annual percentage
rate computation. For initial disclosures
(under § 226.6) and for advertising
(under § 226.16), the annual percentage
rate is determined by multiplying the
periodic rate by the number of periods
in the year. This computation reflects .
the fact that, in such disclosures, the
rate (known as the corresponding
annual percentage rate) is prospective
and does not involve any particular
finance charge or periodic balance. This
computation also is used to determine
any annual percentage rate for oral
disclosures under § 226.26(a).

14(c) Annual percentage rate for
periodic statements.

1. General rule. Section226.14(c)
requires disclosure of the corresponding
annual percentage rate for each periodic
rate (under § 226.7(d)). It is figured by
multiplying each periodic rate by the
number of periods per year. This
disclosure is like that provided on the
initial disclosure statement. The
periodic statement also must reflect
(under § 226.7(g)) the annualized
equivalent of the rate actually applied
during a particular cycle (the historical
rate); this rate may differ from the
corresponding annual percentage rate
because of the inclusion of fixed,
minimum, or transaction charges.
Sections 226.14 (c)(1) through (c](4) state
the computation rules for the historical
rate.

2. Periodic rates. Section 226.14(c)(1),
applies if the only finance charge
imposed is due to the application of a
periodic rate to a balance. The creditor
may compute the annual percentage rate
either.

" By multiplying each periodic rate by
the number of periods in the year; or

• By the "quotient" methods. This
method refers to a composite
annual percentage rate when
different periodic rates apply to
different balances. For example, a
particular plan may involve a
periodic rate of 12A% on balances
up to $500, and 1% on balances over
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$500. If, in a given cycle, the
consumer has a balance of $800, the
finance charge would consist of
$7.50 (500X.015) plus $3.00
(300X.01], for atotal finance charge
of $10.50. The annual percentage
rate for this period may be
disclosed either as 18% on $500 and
12% on $300, or as 15.75% on a
balance of $800 (the quotient of
$10.50 divided by $800, multiplied
by 12).

3. Charges not based on periodic
rates. Section 226.14(c) (2) applies if the
finance charge imposed includes a
charge not due to the application of a
periodic rate (other than a charge
relating to a specific transaction). For
example, if the creditor imposes a
minimum $1 finance charge on all
balances below $50, and the consumer's
balance was $40 in a particular cycle;
the creditor would disclose an annual
percentage rate of (30% 1/40X12).

4. No balance. Footnote 32 to
§ 226.14(c)(2) would apply not only
when minimum charges are imposed on
an account with no balance, but also to
a plan in which a periodic rate is
applied to advances from the date of the
transaction. For example, if on May19
the consumer pays the new balance in
full from a stat6ment'dated May 1, and
has no further transactions reflected on
the June 1 statement, that statement
would reflect a finance charge with no
account balance.

5. Transactio charges. Section
226.14(c)(3) transaction charges include,
for example:

* A loan fee of $10 imposed on a
particular advance.

* A charge of 3% of the amount of
each transaction.,

Thereference to avoiding duplication
in the computation requires that the
amounts of transactions on which
transaction charges were imposed not,
be included both in the amount of total
balances and in the "other amounts on
which a finance charge was imposed"
figure. For further explanation and
examples of how-to determine the
components of this formula, see
Appendix F.

6. Charges related to-opening account.
Footnote 33 is applicable to-
§ 226.14(c)(2) and (c)(3). The charges
involved here do not relate to a specific
transaction or to activity on the account,
but relate solely to the opening of the
account. Inclusion of these charges in
the annual percentage rate calculation
results in significant distortions of the
annual percentage rate and delivery of a
possibly misleading disclosure to
consumers. The rule in footnote 33
applies even if the loan fee, points, -or

similar charges are billed on a
subsequent periodic statement or
withheldfrom the proceeds of.the first
advance on the account.

7. Classification of charges. If the
finance charge includes a charge not due
to the application of a periodic rate, the
creditor must determiie the proper
annual percentage rate computation
method according to the type of charge
imposed. If the charge is tied to a
specific transaction (for bxample, 3% of
the amount of each transaction), then
the method in § 226.14(c)(3) must be
used. If afixed or minimum charge is
applied, that is, one not tied to any
specific transaction, then the formula in
§ 226.14(c)(2) is appropriate.8. Small finance charges. Section
226.14(c)(4) gives the creditor an
alternative to § 226.14(c)(2) and (c)(3) if
small (50 cents or less) minimum or
fixed fees are involved. For example,
while a monthly activity feamf 50 cdnts
on a balance of $20 would produce an
annual percentage rate of 30% under the
rule in § 226.14(c)(2), the creditor may
disclose an annualpercentage rate of
18% if the periodic rate generally
applicable to all balances is 1 % per
month. This option is consistent with the
provision in footnote 11 to § § 226.6 and
226.7 permitting the creditor to disregard
the effect of minimum charges in
disclosing the ranges of balances to
which periodic Tates apply.

14(d) Calculations where daily
periodic rate applied.

1. Quotient methods. Section 226.14(d)
addresses use of a daily periodic rate(s)
to determine some or all of the-finance
charge and use of the quotient method to
determine the annual percentage rate.
Since the quotient formula in
§ 226.14(c](1)(ii) does not work when a
daily rate is being applied to a series of
daily balances, § 226.14(d) gives the
creditor 2 alternative ways to figure the
annual percentage rate -- ither of which
satisfies the requirement in § 226.7(g).

2. Daily rate with specific transaction
charge. If the finance charge results
from a charge relating to a specific
transaction and the application of a
daily periodic rate, the cal6ulation
method in § 226.14(dj(2) should be used.

References
Statute: Section 107.
Other sections: § § 226.6, 226.7, 226.9,

226.15, 226.16, and 226.26.
Previous regulation: § 226.5(a) and

Interpretation § § 226.501 and 226.506.
1981 changes: Section 226.14 reflects

the statutory amendment permitting a /
of I percent tolerance for annual
percentage rates. The revised regulation
no longer reflects the provision dealing
with finance charges imposed on

specified ranges or brackets of balances.
The revised regulation includes a
footnote providing that loan fees, points,
or similar charges inrelated'to any
specific transaction are not figured Into
the annual percentage rate computation.

Section 22.15--Right of Rescission

1. Transactions not covered Credit
extensions that are not subject to the
regulation are not covered'by § 226.15 -

even if the customer's principal dwelling
is the collateral securing the credit. For
this purpose, "credit extensions" also
would include the occurrences listed In
Comment 15(a) (1)-1. For example, the
right of rescission does not apply to the
opening of a business-purpose credit
line, even-though the loan Is secured by
the customer's principal dwelling.

15(a) Consumer's right to rescind
Paragraph 15(a)(1).
1. Occurrences subject to right. Under

an open-end credit plan secured by the
consumer's principal dwelling, the right
of rescissiorr generally arises with each
of the following occurrences:

Opening the account.
* Each credit extension.
* Increasing the credit limit.
* Adding to an existing account a

security interest in the consumer's
principal dwelling.

* Increasing the dollar amount of the
security interest taken In the
dwelling to secure the plan, For

- example, a consumer may open an
account with a $10,000 credit limit,
$5,000 of which is initially socured
by the consumer's principal
dwelling. The consumer has the
right to rescind at that time and
(except as noted in § 226.15(a)(1) (11))
with each extension on the account.
Later, if the creditor decides that It
wants the creditline fully secured,
and increases the amount of its
interest in the consumer's dwelling,
the consumer has the right to
rescind the increase. ,

2. Exceptions. Although the consumer
generally has the right to rescind with
each transaction on the account, §-125(e)'
of the act provides an exception: until
March 31, 1985, the creditor need not
provide the right to rescind at the time
of each credit extension made under an
open-end credit plan secured by the
consumer's principal dwelling to the
extent that the credit extended is in'
accordance with a previously
established credit limit for.the plan, The
consumer will have the right to rescind
each extension made after March 31,
1985, under such a secured open-end
credit plan, whether that plan was
established before or after that date,
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3. Security interest arising from
transaction. In order for the right of
rescission to apply, the security interest
must be retained as part of the credit
transaction. For example:

* A security interest that is acquired
by a contractor who is also
extending the credit in the
transaction.

- A mechanic's or materialman's lien
.that is retained by a subcontractor
or supplier, of a contractor-creditor,
even when the latter has waived its
own security interest in the
consumer's home.

The security interest is not part of the
credit transaction, and therefore the
transaction is not subject to the right of

-rescission when, for example:
* A mechanic's or materialman's lien

is obtained by a contractor who is
not a party to the credit transaction
but merely is paid with the proceeds
of the consumer's.cash advance.

* All security interests that may arise
in connection with the credit
transaction are validly waived.

* The creditor obtains a lien and
completion bond that in effect
satisfies all liens against the
consumer's principal dwelling as a
result of the credit transaction.

Although liens arising by.operation of
law are not considered security interests
for purposes of disclosure under § 226.2,
that section specifically includes them in
the definition for purposes of the right of
rescission. Thus, even though an interest
in the consumers principal dwelling is
not a required disclosure under
§ 226.6(c), it may still give rise to the
right of rescission.

4. Consumer. To be a consumer within
the meaning of § 226.2, that person must
at least have an ownership interest in -
the dwelling that is encumbered by the
creditor's security interest, although that
lerson need not be a'signatory to the
credit agreement. For-example, if only
one spouse 6nters into a secured plan,
the other spouse is a consumer if the
ownership interest of that spouse is
subject to the security interest.

5. Principal dwelling. A consumer can
only have one principal dwelling at a
time. A vacation or other second home
would not be a principal dwelling. A
transaction secured by a second home
(such as a vacation home) that is not
currently being used'as the consumer's
principal dwelling is not rescindable,
even if the consumer intends to reside
there in the future. When a consumer
buys or builds a new dwelling that will
become the consumer's principal
dwelling within one year or upon
completion of construction, the new
dwelling is considered the principal

,N

dwelling when it secures the open-end
credit line. Dwelling, as defined in
§ 226.2, includes structures that are
classified as personalty under state law.
For example, a transaction secured by a
mobile home, trailer, or houseboat used
as the consumer's principal dwelling
may be rescindable.

6. Special rule for principal dwelling.
When the consumer is acquiring or
constructing a new principal divelling.
any credit plan or extension secured by
the equity in the consumer's current
principal dwelling (for example, an
advance to be used as a bridge loan) is
still subject to the right of rescission.

Paragraph 15[a)(2)."
1. Consumer's exercise of right. The

.consumer must exercise the right of
rescission in writing, but not necessarily
on the notice supplied under §226.15(b).
Whatever the means of sending the
notification of rescission-mail.
telegram, or other written means-the
time period for the creditor's
performance under §226.15(d)(2) does
not begin to run until the notification
has been received. The creditor may
designate an agent to receive the
notification so long as the agent's name
and address appear on the notice
provided to the consumer under.

'§226.15(b).
Paragraph 15 (a)(3).
1. Rescission period the period

within which the consumer may
exercise the right to rescind runs for 3
business days from the last of 3 events:

* The occurrence that gives rise to the
right of rescission.

" Delivery of all material disclosures
that are relevant to the plan.

" Delivery to the consumer of the
required. rescission notice.

For example, an account is opened on
Friday, June 1, and the disclosures and
notice of the right to rescind were given
on Thursday, May 31; the rescission
period will expire at midnight of the
third business day after June I-that is,
Tuesday June 5. In another example, if
the disclosures are given and the
account is opened on Friday, June 1, and
the rescission notice is given on
Monday, June 4, the rescission period
expires at midnight of the third business
day after June 4-r--that is Thursday, June
7. The consumer must place 'the
rescission notice in the mail, file it for
telegraphic transmission, or deliver it to
the creditor's place of business within
that period in order to exercise the right.

2. Material disclosures. Footnote 30
sets forth the material disclosures that
must be provided before the rescission
period can begin to run. The creditor
must provide sufficient information to
satisfy the requirements of §226.6 for

these disclosures. A creditor may satisfy
this requirement by giving an initial
disclosure statement that complies with
the regulation. Failure to give the other
required initial disclosures (such as the
billing rights statement) does not
prevent the running of the rescission
period, although that failure may result
in civil liability or administrative
sanctions.

3. Material disclosures-vaiable rate
program. For a variable rate program,.
the material disclosures also include the
disclosures listed in footnote 12 to
§226.6[a)(2): the circumstances under
which the rate may increase; the
limitations on the increase; and the
effect of an increase.

4. Unexp#red right of rescission. When
the creditor has failed to take the action
necessary to start the 3-day rescission
period running, the right to rescind
automatically lapses on the occurrence
of the earliest of the following 3 events:

" The expiration of 3 years after the
occurrence giving rise to the right of
rescission.

" Transfer of all the consumer's
interest in the property.

* Sale of the consumer's interest in
the property, including a transaction
in which the consumer sells the
dwelling and takes back legal title
through a purchase money note and
mortgage.

Transfer of all the consumers interest
includes such transfer as bequests and
gifts. A sale or transfer of the property
need not be voluntary to terminate the
right to rescind. For example, a
foreclosure sale would terminate an
unexpired right to rescind. As provided
in §125 of the act, the 3-year limit may
be extended by an administrative
proceeding to enforce the provisions of
§226.15. A partial transfer of the
consumer's interest, such as a transfer
bestowing co-ownership on a spouse,
does not terminate the right of
rescission.

Paragraph 15a)(4).
1.foint owners. When more than one

consumer has the right to rescind a
transaction, any one of them may
exercise that right and cancel the
transaction on behalf of all. For
example, if both a husband and wife
have the right to rescind a transaction,
either spouse acting alone may exercise
the right and both are bound by the,
rescission.

15(b) Notice of right to rescind.
1. Who receives notice. Each

consumer entitled to rescind must be
given:

" Two copies of the rescission notice.
" The material disclosures.
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In a transaction involving joint
owners, both of the whom are entitled to
rescind, both must receive the notice of
the right to rescind and disclosures..For
example, if b6th spouses -are entitled to
rescind a transaction, each must receive
2 copies of the rescission notice and one
copy of the disclosures.

2. Format The rescission notice may
be'physically separated from the
material disclosures or combined with
the material disclosures, so long as the
information required to be included on
the notice is set forth in a clear and
conspicuous manner. See the model
notices in Appendix G.

3. Content The notice must include all
of the information outlined in
§226.15(b)(1) through (5). The
requirement in §226.15(b) that the
transaction or occurrence be identified
may be met by providing the date of the
transaction or occurrence. The notice
may include additional information
related to the required information, such
as:

e A description of the'property
subject to the security interest.

& A statement that joint owners may
have the right to rescind and that a
rescission by one is effective for all.

- The name and address of an agent
of the creditor to receive notice of
rescission.

4. Time of providing notice. The notice
required by § 226.15(b) need not be
given before the occurrence giving rise
to the right of rescission. The creditor
may deliver the notice after the
occurrence, but the rescission period
will not begin to.run until the notice is
given. For example, if the creditor
provides the notice on May 15, but
disclosures were given and the credit
limit was raised on May 10, the 3-
business-day rescission period will run
from May 15.

15(c) Delayof creditor'sperformance.
1. General rule. Until the rescission

period has expired and the creditor is
reasonably satisfied that the consumer
has not rescinded, the creditor must not,
either directly or through a third party:

" Disburse advances to the consumer.
* Begin performing services for the

consumer.
" Deliver materials to the consumer.
2. Escrow. The creditor may disburse

advances during the rescission period in
a vlid escrow arrangement. The
creditor may not, however, appoint the
consumer as "trustee" or "escrow
agent" and distribute funds to the
consumer in that capacity during the
delay period.

3. Permissible actions. Section
226.15(c) does not preventt the creditor
from taking other steps during the delay,

short of beginning actualperformance.
The creditor may, for example:

" Prepare the cash advance check.
" Perfect the security interest.

Accrue finance charges during the
delay period.

4. Performance by th ird party. The
creditor is relievdd from liability for
failure to delay performance if a third
party with no knowledge that the
rescission right has been activated
providei materials or services, as long
as any debt incurred for materials or
services obtained by the consumer
during the rescission period is not
secured by the security interest in the
consumer's dwelling. Forexample, if a
consumer uses a bank credit card to
purchase materials from a merchant in
an amount below the floor limit, the
merchant might not contact the'card
issuer for authorization and therefore
would not know that materials should
not be provided.

5. Delay beyond rescission period.
The creditor must wait until it is
reasonably satisfied that the consumer
has not rescinded. For example, the
creditor may satisfy itself by doing one
of the following:

• Waiting a reasonable time after
expiration of the rescission period
to allow for delivery of a mailed
notice.

" Obtaining a written statement from
the consumer that the righthas not
been exercised.

When more than one consumer has
the right to rescind, the creditor cannot
reasonably rely on the assurance of only
one consumer, because other consumers-
may exercise the right. -

15(d) Effects of rescission.
Paragraph 15(d)(1).
1. Termination of security interest.

Any security interest giving rise to the
right of rescission becomes void when
the consumer exercises the right of
rescission. The security interest is
automatically negated, regardless of its
status and whether or not it was
recorded or perfected. Under
§ 226.15(d)(2), however, the creditor
must take any action necessary to
reflect the fact that the security interest
no longer exists.

2. Extent of termination. The
creditor's sechrity interestis void to the
extent that it is related to the occurrence
giving rise to the right of rescission. For
example, upon rescission:

* If the consumer's right to rescind is
activated by the opening of a plan,
any security interest in the principal
dwelling is void.

" If the right arises due to an increase
in the credit limit, the security
interest is void as to the amount of

credit extensions over the prior
limit, but the security interest in
amounts up to the originalcredit
limit is unaffected.
If the right arises Nvith each'
individual credit extension, then the
interest is void as to that extension,
and other extensions are
unaffected.

Paragraph 15(d)(2).,
1. Refunds to consumer. The consumer

cannot be required to pay any amount in
the form of money or property either to
the creditor or to a third party as part of
the occurrence subject to the right of
rescission. Any amounts of this nature
already paid by the consumer must be
refunded. "Any amount" includes
finance charges already accrued, as well
as other charges such as application and
commitment fees or fees for a titfe
search or appraisal" whether paid to the
creditor, paid directly to a third party, or
passed on from the creditor to the third
party. It is irrelevant that these amounts
may not represent profit to the creditor.
For example;

* If the occurrence is the opening of
the plan, the creditor must return
any membership or application fee
paid.

* If the occurrence is the increase in a
credit llniit or the addition of a
security interest, the creditor must
return any fee imposed for a new
credit report or filing fees.

0 If the occurrence Is a credit
extension, the creditors must return
fees such as application, title, and
appraisal or survey fees, as well as
any finance charges related to the
credit extension.

2. Amounts not refundable to
consumer. Creditors need not return any
money given by the consumer to a third
party outside of the occurrence, such as
costs incurred for a building permit or
for a zoning variance. Similarly, the term
"any amount" does not apply to money
or property given by the creditor to the
consumer;, those amounts must be
tendered by the consumer to the creditor
under § 226.15(d)(3).

3. Reflection of security interest
termination. The creditor must take
whatever steps are necessary to indicate
that the security interest is terminated,
Those steps include the cancellation of
documents creating the security interest,
and the filing of release or termination
statements in the public record. In a
transaction involving subcontractors or
suppliers that also hold security
interests related to the occurrence
rescinded by the consumer, the creditor
must insure that the termination of their
security interests is also reflected. The
20-day period for the creditor's action
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refers to the time within which the
- creditor must begin-the process. It does
not require all necessary steps to have
been completed within that time, but the
creditor is responsible for seeing the

- process through to completion.
Paragraph 15(d)[3).
1. Properly exchange. Once the

creditor has fulfilled its obligation under
-§ 226.15(d)(2), the consumer must tender
to the creditor any property or money
the creditor has already delivered to the
consumer. At the consumer's option,
property may-be tendered at the
location of the property. For example, if
fixtures or furniture have been delivered
to the consumer's home. the consumer
may tender them to the creditor by
making them available for pick-up at the
home, rather than physically returning
them to the creditor's premises. Money
already given to the consumer must be
tendered at the creditors place of
business.For purpose of property.
exchange, the following additional rules
apply:

* A cash advance is considered
money for purposes of this section
even if the creditor knows-what the

- consumer intends to purchase with
the money. -

SIna 3-party open-end creditplan
(that is, if the creditor and seller are
mot the same or relatedpersons),
extensions by the creditor that are
used by the consumer for purchases
from third-party sellers are
considered to be the same as cash,
advances for purposes of tendering
Value-to the creditor, even though
the transaction is a purchase for
other purposes under the regiflation.
For example, if a consumer
exercises the unexpired right to
rescind after using a 3-party credit
caid for one year, the consumer
would tender the amount of the
purchase price for the items charged
to the account, rather than
tendering the items themselves to

- the creditor.
- 2.Beasoiablevalzue.Ifrehrig the
property would be extremely
burdensome.to the consumer, the
consumermay offer the creditor ita
reasonable -value rather than returning
the property itself. For example, if
building materials have already been
ncorporated into the consumer s

dwelling, the consumer maypay their
reasonable value.

Paragraph 15[d)[4).
" 1. Modifications. The procedures
outlined in § 226.15fd)[2) and (d)[3) may
be modified by a courL For example,
when a consumer is in bankruptcy
proceedings and prohibited from
returning anything to the creditor, or

- when the equities dictate, a modification
might be made.

15(e) Consumer's waier of right to
rescind

1. Need for waiver. To waive the right
to rescind, the consumer must have a
bona fide personal financial emergency
that must be met before the end of the
rescissionperiod. The existence of the
consumer's waiver will not, of itself,
automatically insulate the creditor from
liability for failing to provide the right of
rescission.

2. Procedre. To waive or modify the
right to rescind, the consumer must give
a written statement that specifically
waives or modifies the right, and also
includes a brief description of the
emergency. Each consumer entitled to
rescindmust sign the ivaiver statemenL
In a transaction involving multiple
consumers, such as a husband and wife
using their home as collateral, the
waiver must bear the signatures of both
spouses.

15(f .xempt Lrnsactions.
1. Residential morgage transaction.

Although residential mortgage
transactions would seldom be made on
bona fide open-end credit plans (under
which repeated transactions must be
reasonably contemplated), an advance
on an.open-end plan could be for a
downpaymentfor thepurchase of'a
dwelling that would then secure the
remainder of the line. In such a case,
only the particularadvance for the
downpayment would be exempt from.
the rescission righL

2. State creditors. Cities and other
political subdivisions of states acting as

'creditors arenot exempt from § 220.15.
3. Spreadercdause. When the creditor

holds a mortgage or deed of trust on the
consumer's principal dwelling and that
mortgage or deed of trust contains a
"spreader clause" (also known as a
"dragnet" or cross-collateralization
clause), subsequent occurrences such as
the opening of a plan or individual credit
extensions are subject to the right of
rescission to the same degree as if the
security interest were taken directly to
secure the open-end-plan, unless the
creditor effectively waives its security
interest under the spreader clause with
respect to the subsequent open-end

- credit extensions.

References
Statute: Sees. 113,125, and 130.
Olhersections: §§ 226.2 and

Appendix G.
Previous regulation § 226.9.
1981 changes: Section 226.15 reflects

the statutory amendments of 1980,
providing for a limited right of rescission
for a 3-year trial period wheaindividual
credit extensions are made in

accordance with a previously
establishedcredit limit for an open-end
credit plan.

The right to rescind applies not only
to real property used as the consumer's
principal dwelling, but to personal
property as well. The regulation
provides no specific text or format for
the rescission notice.

When a consumer exercises the right
to rescind, the creditor nowhas 20 days
to return a consumer's money or
property and take the necessary action
to terminate the security interest. The
creditor has 20 days to take possession
of the money or property after the
consumer's tender before the consumer
may.keep it without further obligation.

Under the revised regulation, the
waiver provision has been relaxed. The
lien status of the mortgage is irrelevant
for purposes of the residential mortgage
transaction exemption. The exemption
for agricultural loans Trom the right to
rescind has been deleted.

Section 22.16-Adversing

1. Clear and conspicuous standard
Section 226.16 is subject to the general
"clear and conspicuous" standard for
Subpart B (see § 226.5(a(1] but
prescribes no specific rules for the
format of the necessary disclosures. The
credit terms need not be printed in a
certain type size nor need they appear in
any particular place in the
advertisement.

16(a) Actuafy available terms.
1. General rle. To the extent that an

advertisementmentions specific credit
terms. it may state onlythose terms that
the creditoris actually prepared to offer.
For example, a creditor may not
advertise a very low'annual percentage
rate that willnotin fact-be available at
any time. Section22616(a) is not -
intended to inhibitthe promotion of new
credit programs, but to bar the
advertising of terms that are not and
will not be available.For example, a
creditor may advertise terms that wilibe
offered for only a limited period, or
terms that will become available at a
future date.

2-Specific credit terms. "Specific
credit terms" is not limited to the
disclosures required by the regulation
but would include any specific
components of a credit plan, such as the
minimum periodic payment amount or
seller's points in a plan secured by real
estate.

161b) Advertisement of terms that
require additional disclosures.

1. Use ofpositive terms. An
advertisement must state a credit term
as a positive number in order to trigger
additional disclosures. For example, "no
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annual membership fee" would not
trigger the additional disclosures
requiredby § 226.16(b).

2. Implicit terms. Section 226,16(b)
applies even if the triggering term is not
stated explicitly, but may be readily
determined from the advertisement. For
example, a statement that "the equity in
your home becomes spendable with an
XYZ line of credit" implicitly states that
the creditor will take a security interest
in the consumer's home.

3. Membership fees. A membership.
fee is not a triggering term nor need it be
disclosed under § 226.16(b)(3) if it is
required for participation in the plan
whether or not an open-end credit
feature is attached. (See Comment 6(b)-
1.)

4. VarlabIe rate plans. An
advertisement for a variable rate plan
complies with § 226.16(b)(2] if it
discloses that "the annual percentage
rate may vary" or a similar statement
but the advertisement need not include
the informition re'quired by footnote 12"
to § 226.6(a)(2).

5. Triggering terms. The following are
examples of terms that trigger additional
disclosures:

* "Charge it-it won't be billed to
your account until February."

9 "Small montly service-charge on the
remaining balance."

0 "12% Annual Percentage Rate."
e "A $15 annual membership fee buys

you $2,000 in credit."
16(c) Catalogs and multiple-page

,advertisements.
1. Definition. The multiple-page -

advertisements to which § 226.16(c)
refers are advertisements cdnsisting of a
series of sequentially numbered pages-
for exaniple, a supplemhent to a
newspaper. A mailing consisting of
several separate flyers or pieces of
promotional material in a single
envelope does not constitute a single
multiple-page advertisementfor
purposes of § 226.16(c).

Paragraph 16(c)(1).
1. General. Section 226.16(c)(1)

permits creditors to put credit
information together in one place in a
catalog or multiple-page advertisement.
The rule applies only if the catalog or
multiple-page advertisement contains
one or more of the triggering terms from
§ 226.16(b).

Paragraph i6(c)(2).
1. Table or schedule if credit terms

depend on outstanding balance. If the
credit terms of a plan vary depending on
the amount of the balance outstanding,
rather than the amount of any property
purchased, a table or schedule complies
with § 226.16(c)(2) if it includes the
required disclosures for representative

balances. For example, a -reditor would
disclose that a periodic rate of 1.5% is
applied tb balances of $.500 or less, and
a 1% rate is applied to balances greater
than $500.

References
Statute: Secs. 141 and 143.
Previous regulation: § 226.10 (a)

through (c) and Interpretation
§ 226.1002.

Other sections: § § 226.2 and 226.6.
1981 changes: Section 226.16 reflects

the statutory changes to § 143 of the act
which reduce both the number of
triggering terms and the additional
disclosures required by the use of those
terms. Membership or participation fees
are included among the additional
disclosures required when a triggering
term is used. The substance of
Interpretation § 226.1002, requiring
disclosure of representative amounts of
credit in catalogs and multiple-page
advertisements, has been incorporated
in simplified form in paragraph (c).
Subpart C-Closed-End Credit
Section 226,17-GeneralDisclosure
Requirements

17(a) Form of disclosures.
Paragraph 17(a)[1).
1. Clear and conspicuous. This

standard requires that disclosures be in
a reasonably understandable form. For
ekample, while the regulation requires
no mathematical progression or format,
the disclosures-must be presented in a,
way that does not obscure the
relationship of the terms to each other.
In addition, although no minimum type
size is mandated, the disclosures must
be legible, whether typewritten,
handwritten, or printed by computer.

2. Segregation of disclosures. The
disclosures may be grouped together
and segregated from other information
in a variety of ways. For example, the
disclosures may appear on a separate
sheet of paper or may be set off from
other information on the contract or
other documents:

f By outlining them in a box.
9 By bold print dividing lines.
9 By a different color background.
e By a different type style.
3. Location. The regulation imposes no

specific location requirements on the
segregated disclosures. For example:

" They may appear on a'disclosure
statement separate from all other
material.

" They may be placed on the same
document with the credit contract
or other information, so long as they
are segregated from that
information.

* Thgy may be shown on the front or

back of a? document.
* They need not begin at the top of a

page.
" They may be continued from one

page to another.
4. Content of segregated disclosures,

Footnotes 37 and 38 contain exceptions
to the requirement that the disclosures
under § 226.18 be segregated from
material that is not directly related to
those disclosures. Footnote 37 lists the
items that may be added to the
segregated disclosures, even though not
directly related to those disclosures.
Footnote 38 lists the items required
under § 226.18 that may be deleted from
the segregated disclosures and appear
elsewhere. Any one or more of these
additions or deletions may be -combined
and appear either together with or
separate from the segregated
disclosures. The itemization of the
amount financed under § 226.18(c),
however, must be separate from the
other segregated disclosures under
§ 226.18.

5. Directly related. The segregated
disclosures may, at the creditor's option,
include any information that Is directly
related to those disclosures, Directly
related information includes, for
example, the following:

A description of a grace period after
which a late payment charge will be'
imposed. For example, the
disclosure given under § 220.18(1)
may state that a late charge will
apply to "any payment received
more than 15 days after the due
date."

" A statement that the transaction Is
not secured. For example; the
creditor may add a category
labelled "unsecured" or "not
secured" to the security interest
disclosures given under § 220.18(m).

* The basis for any, estimates used in
making disclosures. For example, If
the maturity date of a loan depends
solely on the occurrence of a future
event, the creditor may indicate that
the disclosures assume that event
will occur at a certain time.

" The conditions under which a
demand featuremay be exercised.
For example, in a loan subject to
demand after 5 years, the
disclosures may state that the loan
will become payable on demand in
5 years.

* When a variable rate feature Is
disclosed on other documents under
footnote 43 to § 226.18(f), a
reference to the variable rate
feature and/or to other documents
on which the variable rate
disclosures are made.
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• AI explanation of the use of
- . pronouns or other xeferehces to the

parties to the transaction.For
example, the disclosures may state,
"'You' refers to the customer and
'we' refers to.the creditor."

• Instructions to thi creditor or its
employees on the use of a multiple-
purpose form. For exunple, the
disclosures may state, "Check box if
applicable."

6.Multipe-purpose forms. The
creditornay'design a disclosure
statementthat canbe used for more
than one type of transaction, so long as
the required disclosures for individual
transactions are clear and conspicuous.
(Seethe commentary to Appendices G
and H for a discussion of the treatment
of disclosures that do not apply to
specifictansactions.) Any disclosure
listed in § 226.18 (except the itemization
of the amount-financed under
§ 226.18(c)) may be included on a
standard disclosure statement even
though not all of the creditor's
transactions include those features. For
example, the statement may include:

, The-variable rate.disclosure under
§ 226.18. .
The demand feature disclosure
-under § 226.18[i).
A reference to the possibility of a
security interest arising from a
spreader clause, under § -226.18(m).

* The assumption policy disclosure
under § 226.18(q).

* The Tequired deposit disclosure
under § 226.18(r).

Paragraph 17[a)(2].
1. When disclosures must be more

causpicuous. The following rules apply
to the requirement that the terms
"annualpercentage rate" -and "finance
charge" be shownmore conspicuously-

' The terms must bemore
conspicuou. only in relation to the
other required disclosures -under
§ 22618. For example, when the
disclosures are included on the
contract document, those 2 terms
need not be more conspicuous as
c6mparedto the heading on the
contract document or information
required by state law.

* The terms need not be more
conspiquous except as~part of the
finance charge and annual
percentageTate disclosures under
§ 226.18 1d) and [e), although they
may, -at the creditor's option, be
-highlighted wherever used in the
-required disclosures. For example,
the terms may, but need not, be
higblighted when used in-disclosing
a prepayment penaltyunder
§ 226.18k) or a required deposit
under I 226.18(r). -

* The creditor's identity-under
§ 226.18(a) may, but neednot, be
more prominently displayed than
the finance charge and annual
percentage rate.

2. Making disclosures more
conspicuous. The terms "finance
charge" and "annual percentage rate"
may be made niore conspicuous in any
way that highlights them in relation to
the otherrequired disclosures. For
-example, they may be:

* Capitalized when other disclosures
are printed in capital and lower
case.

* Pintedinlarger type, bold print or
diferent type face.

* Printed in a contrasting color.
* Underlined.
* Set off with asterisks.
17(b) Time of disclosures.
1. Consummation. As a general rule,

disclosures must be made before
"consummation" of the transaction. The
disclosures need not be given by any
particular time before consummation,
except in certain mortgage transactions
under § 226.19. (See the conimentary to
§ 226.2(a)(13) regarding the definition of
consummation.)

2. Con verLing open-end to closed-end
crediL If an open-end credit account is
converted to a closed-end transaction
under a written agreement with the
consumer, the creditor must provide a
set of closed-end credit disclosures
before cbnsummation of the closed-end
transaction (See the commentary to
§ 226.5 regarding conversion of closed-
end to open-end credit.)

17(cBasis of disclosures and use of
estimates.

Pargraph 17[c)[1).
1.Legal obligation. The disclosures

shouldreflect the credit terms to which
the parties are legally bound at the
outset of the transaction.

The legal obligation is normally
determined by applicable state or
other law, but certain transactions
are specifically addressed in this
commentary. (See, for example, the
discussion of buydowntransactions
elsewhere in the commentary to
§ 226.17(c).)

* The fact that a credit contractmay
later be deemed unenforceable by a
court on the basis of equity or other
grounds does not, by itself, mean
that disclosures based on that
contract did notreflect the legal
obligation.

.* The legal obligation normally is
presumed to be contained In the -

note or contract that evidences the
agreement. But this presumption is
rebutted if another agreement
between the parties legally modifies

that note or contract.
2. Modification of obligation. If the

parties informally agree to a
modification of the legal obligation, the
modification should not be reflected in
the disclosures unless it rises to the
level of a change in the terms of the
legal obligation. For example:

• If the creditor-employer offers a
preferential employee rate, the
disclosures should reflect the terms
of the legal obligation. (See the
commentary to § 226.18(f) for a
discussion of Whether employee
transactions are variable rate
transactions.)

" If the contract provides for a certain
monthly payment schedule but
payments are made on a voluntary
payroll deduction plan or an
informal principal reduction
agreement, the disclosures should
reflect the schedule in the contract.

* If the contract provides for regular
monthly payments but the creditor
informally permits the consumer to
defer payments from time to time,
for instance, to take account of
holiday seasons or seasonal
employment, the disclosures should
reflect the regular monthly
payments.

3. Thd-party buydowns. In certain
transactions, a seller or other third party
may pay an amount, either to the
creditor or to the consumer, in order to
reduce the consumer's payments orbuiy
down the interestrate for all or a
portion of the credit term. For example,
a consumer and a bank agree to a
mortgage with an interest rate of 15%
and level payments over 25 years. By a-
separate agreement, the seller of the
property agrees to subsidize the
consumer's payments for the first 2
years of the mortgage, giving the
consumer an effective rate of 12% for
thatperiod.

If the lower rate isreflectedin the
credit contract between the
consumer and the bank, the
disclosures must take the buyddwn
into account. For example, the
annual percentage rate must be a
composite rate that takes account of
both the lower initial rate-and the
higher subsequent rate, and the
payment schedule disclosures must
reflect the 2 payment levels.
However, the amount paid by the
seller would not be specifically
reflected in the disclosures given by
the bank, since that amount
constitutes seller's points and thus
is not part of the finance charge.
If the lower rate is not reflected in
the credit contract between the
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consumer and the bank and the
consumer is-legally bound to the
15% rate from the outset, the
disclosures given by the bank must
not reflect the seller buydown in
any way. For example, the annual -
percentage rate and payment
schedule would not take into
account the reduction in the interest
rate and payment level for the first
2 years resulting from the buydown.

4. Consumer buydowns.JIn certain,
transactions, the consumer may pay an
amount to the creditor to reduce the
paymerits or buy down the interest rate
on the transaction. Consumer buydowns
must be reflected in the disclosures
given for that transaction. To illustrate,
in a mortgage transaction, the creditor
and consumer agree to a note specifying
a 14% interest rate. However, in ii
separate document, the consumer agrees
to pay 4 points to the creditor at
consummation, in return for a reduction
in.the interest rate to 12% for a portion-
of the mortgage term. In the disclosures
given for the mortgage, the creditor must
reflect the terms of the buydown
agreement. For example:

* The 4 points are prepaid finance
charges (even if deposited in an
escrow account).

* -A composite annual percentage rate
must be calculated, taking into
account both interest rates, as well
as the effect of the prepaid finance
charges.

" The payment schedule must reflect
the multiple payment levels
resulting from the buydown.

5. Split buydowns. In certain
transactions, a third party (such as
seller) and a consumer both pay an
amount to the creditor to reduce the
interest rate. The creditor must include
the portion paid by the consumer in the'
finance charge and disclose the'
corresponding multiple payment levels
and composite annuaLporcentage rate.
The portion paid by the third party and
the corresponding reduction in interest
rate, however, should not be reflected in
the disclosures unless the lower rate is
reflected in the credit contract. (See the
discussion on third-party and consumer
buydown transactions elsewhere in the
commentary to § 226.17(c).)

6. Wrap-around financing. Wrap-
around transactions, usually loans,

',involve the creditor's wrapping the
outstanding balance on an existing loan
and advancing additional funds to the
consumer. The pre-existing loan, which
is wrapped, may be to the same
consimer or to a different consumer. In
either case, the consumer makes a single
payment to the new creditor, who makes
the payments on the pre-existing loan to

the original creditor. Wrap-around loans
or sales are considered new single-
advance transactions, with an amount
financed equalling the sum Zf the new
funds advanced by the wrap creditor
and the remaining-principal owed to the
original creditor on the pre-existing loan.
In disclosing the itemization of the
amount financed, the creditor may use a
label such as "the amount that will be
paid to creditor X",to describe the
remaining principal balance on the pre-
existing loan. This approach to Truth in
Lending calculations has no effect on
calculations required by other statutes,
such as state usury laws.

7 Wrap-around financing with
balloon payments. For wrap-around
transactions involving a large final
payment of the new funds before the
maturityof the pre-existing loan, the
amount financed is the sum of the new
funds and the remaining principal on the
pre-existing loan. The disclosures
should be based on the shorter term of.
the wrap loan, with a large final
payment of both the new funds and the
total remaining principal on the pre-
existing loan (although only the wrap
loan will a~tually be paid off at that
time).

8. Morris Plan transactions. When a
deposit account is created for the sole
purpose of accumulating payments and
then is applied to satisfy entirely the
consumer's obligation in the transaction,'
each deposit made into the account is
considered the same as a payment on a
loan for purposes of making disclosures.

9. Number of transactions. Creditors
have flexibility in handling credit
extensions that may be viewed as
multiple transactions. For example:

* When a creditor finances the credit
sale of a radio and a television on
the same day, the creditor may
disclose the sales as either 1 or 2
credit sale transactions.

,0 When a creditor finances a loan
along with a credit sale of health
insurance, the creditor may disclose
in one of several way's: a single
credit sale transaction, a single loan
transaction,-or a loan and a credit
sale transaction.

• The separate financing of a
downpayment in a credit sale
transaction may, but need not, be
disclosed as 2 transactions (a credit
sale and a separate transaction for
the financing of the downpayment).

Paragraph 17(c)(2). •
1. Basis for estimates. Disclosures

may be estimated when the exact
information is unknown at the~time
disclosures are made. Information is
unknown if it is not reasonably
available to the creditor at the time the
disclosures are made. The "reasonably

available" standard requires that the
creditor, acting in good faith, exercise
due diligence in obtaining Information.
For example, the creditor must at a
minimum utilize generally accepted
calculation tools, but need not nvest in
the most sophisticated computer
program to make a particular type of
calculation. The creditor normally may
rely on the representations of other
parties in obtaining inforniation. For
example, the creditor might look to the
consumer for the time of consummation,
to insurance companies for the cost of
Insurance, or to realtors for taxes and
escrow fees. The creditor may utilize
estimates in making disclosures even
though the creditor knows that more
precise information will be available by
the point of consummation. However,
new disclosures may be required under
§ § 226.17(f) or 226.19.

2. Labelling estimates. Estimates must
be designated as such in the segregated
disclosures. Even though other
disclosures are based on the same
assumption on which a specific
estimated disclosure was based, the
creditor has some flexibility In labelling
the estimates. Generally, only the
particular disclosure for which the exact
information is unknown Is labelled as an
estimate. However, when several
disclosures are affected because of the
unknown information, the creditor has
the option of labelling either every
affected disclosure or only the
disclosure primarily affected. Fo
example, when the finance charge is
unknown because the date of
consummation is unknown, the creditor
must lab~el the finance charge as an
estimate and may also label as
estimates the total of payments and the
payment schedule. When many,
disclosures are estimates, the creditor
may use a general statement, such as
"all numerical disclosures except the
late payment disclosure are estimates,"
as a method to label those disclosures
as estimates.

Paragraph 17(c)(3)
1. Minor variations. Section

226.17(c)(3) allows creditors to disregard
certain factors in calculating and making
disclosures. For example:

* Creditors may ignore the effects of
collecting payments in whole cents.
Because payments cannot be
collected in fractional cents, it is
often difficult to amortize exactly

* an obligation with equal payments;
the amount of the last payment may
require adjustment to account for
the rounding of the other payments
to whole cents.

* Creditors may base their
disclosures on calculation tools that
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assume that all months have an
equal number of days, even if.their
practice is to take account of the
-variations in months for purposes of
collecting interest For example, a
creditor may use a calculation tool
based on a 360-day year, when it in
fact collects interest by applying a
factor of 1/365 of the annual rate to
365 days. This rule does not,
however, authorize creditors to
ignore, for disclosure purposes, the
effects of applying 1/360 of an -•" annual rate to 365 days.

Paragraph 17(c)(4).
1. Payment schedule irregularities.

When one or more payments in a
transaction differ from the others
because-of a long or short first period,
the variations may be ignored in
disclosing the payment schedule,
finance charge, annual percentage rate,
and other terms. For example:

A 36-month auto loan might be
.consummated on June 8 with
payments due on July 1 and the first
of each succeeding month. The
creditor may base its calculations
on a payment schedule that
assumes 36 equal intervals and 36
equal installment payments, even
though a precise computation would
produce slightly different amounts
because of the shorter first period.
By contrast, in the same example; if
the first payment were not
scheduled until August l, the

x irregular first period would exceed
the limits in § 226.17(c](4); the
-creditor could not use the special
rule and could not ignore the extra
days in the first period in
calculating its disclosures.

. 2. Measuring oddperiods. In
determining whether a transaction may
take advantage of the rule in
§ 226.17(c](4), the creditor must measure
the variation against a regular period.
For purposes of that rule:

* The first period is the period from
- the date on which the finance"

charge begins to be earned to the
date of the first payment.

• The term fs the period from the date
on which the finance charge begins
to be earned to the date of the final
payment.

* The regular period is the most
common interval between payments
in the transaction.

' In transactions involving regular
periods that are monthly, semimonthly
or multiples of a month, the length of the
irregular and regular periods. may be
calculated on the basis of either the
actual number of days or an assumed
30-day month. In other transactions, the

I

length of the periods is based on the
actual number of days.

Paragraph 17(c)(5).
1. Demand disclosures. Disclosures

for demand obligations are based on an
assumed 1-year term, unless an
alternate maturity date is stated in the
legal obligation. Whether an alternate
maturity date is stated in the legal
obligation is determined by applicable
law. An alternate maturity date is not
inferred from an informal principal
reduction agreement or a similar
understanding between the parties.
However, when the note itself specifies
a principal reduction schedule (for
example, "payable on demand or $2,000
plus interest quarterly"), an alternate
maturity is stated and the disclosures
must reflect that date.

2. Future .event as maturity date. An
- obligation whose maturity date is
determined solely by a future event, as
for example, a loan payable only on the
sale of property, is not a demand
obligation. Because no demand feature
is contained in the obligation, demand
disclosures under § 220.,18(i) are
inapplicable. The disclosures should be
based on the creditor's estimate of the
time at which the specified event will
occur, and may indicate the basis for the
creditor's estimate, as noted in the
commentary to § 226.17(a).

3. Demand after stated period. Most
demand transactions contain a demand
feature that may be exercised at any
point during the term, but certain
transactions convert to demand status
only after a fixed period. For example,
in states prohibiting due-on-sale clauses,
the Federal National Mortgage
Association (FNMA) requires mortgages
that it purchases to include a call option
rider that may be exercised after 7
years. These mortgages are generally
written as long-term obligations, but
contain a demand feature that may be,
exercised only within a 30-day period at
7 years. The disclosures for these
transactions should be based upon the
legally agreed-upon maturity date. Thus,
if a mortgage containing the 7-year
FNMA call option is written as a 20-year
oligation, the disclosures should be
based on the 20-year term, with the
demand feature disclosed under
§ 226.18(i).

4. Balloon mortgages. Balloon
payment mortgages, with payments
based on a long-term amortization
schedule and a large final payment due
after a shorter term, are not demand
obligations unless a demand feature is
specifically contained in the contract.
For example, a mortgage with a term of
5 years and a payment schedule based
on 20 years would not be treated as a
mortgage with a demand feature, in the.

absence of any contractual demand -
provisions. In this type of mortgage.
disclosures should be based on the 5-
year term.

Paragraph 17(c)(6).
1. Series of advances. Section

22.17(c)(6)(i) deals with a series of
advances under an agreement to extend
credit up to a certain amount. A creditor
may treat all of the advances as a single
transaction or disclose each advance as
a separate transaction. If these
advances are treated as 1 transaction
and the timing and amounts of advances
are unknown, creditors must make
disclosures based on estimates, as
provided in § 228.17(c)(2). If the
advances are disclosed separately,
disclosures must be provided before
each advance occurs, with the
disclosures for the first advance
provided by consummation.

2. Construction loans. Section
228.17(c) (6)(ii) provides a flexible rule
for disclosure of construction loans that
may be permanently financed. These
transactions have 2 distinct phases,
similar to 2 separate transactions. The
construction loan may be for initial
construction or subsequent construction,
such as rehabilitation or remodelling.
The construction period tsually involves
several disbursements of funds at times
and in amounts that are unknown at the
beginning of that period. with the
consumer paying only accrued interest
until construction is completed. Unless
the obligation is paid at that time, the
loan then converts to permanent
financing in which the loan amount is
amortized just as in a standard mortgage
transaction. Section 226.17(c](6]ii)
permits the creditor to give either one
combined disclosure for both the
construction financing and the
permanent financing, or a separate set
of disclosures for the 2 phases. This rule
is available whether the consumer is
initially obligated to accept construction
financing only or is obligated to accept
both construction and permanent
financing from the outset. If the
consumer is obligated on both phases
and the creditor chooses to give 2 sets of
disclosures, both sets must be given to
the consumer initially, because both
transactions would be consummated at
that time. (Appendix D provides a
method of calculating the annual
percentage rate and other disclosures
for construction loans, which may be
used, at the creditor's option, in
disclosing construction financing.)

3. Multiple-advance construction
loans. Section 226.17(c)(6](i) and (ii) are
not mutually exclusive. For example, in
a transaction that finances the
construction of a dwelling that may be

50325



50326 Federal Register / Vol. 46, No. 196 / Friday, October 9, 1981 / Rules and Regulations

permanently.financed by the same
creditor, the construction phase may
-consist of a series of advances under an
agreement to extend credit up to a
certain amount fn these cases, the
creditor may disclose the construction
phase as either 1 or more than1
transaction and also disclose the
permanent financing as a separate
transaction.

4. Pesidential mortgage transaction.
See the commentary to § 226.2(a](24) for-
a discussion of the effect of
§ 226.17(c)(6) on the definition of a
residential mortgage transaction.

5. Allocation of points. When a
creditor utilizes the special rule in
§ 226.17(c)(6) to disclose credit
extensions as multiple transactions,
buyers points or similar amounts
imposed on the consumer must be
allocated for purposes of calculating
disclosures..While such amounts should
not be taken into account more than
once in making calculations, theymay
be allocated between the transactions'in
any manner the creditor chooses. For
example, if a construction-permanent
loan is subject to 5 points imposed on
the consumer and the creditor chooses
to disclose the 2 phases separately, the 5
points may be allocated entirely to the
construction loan, entirely to the
permanent loan, or divided in any
manner between the two. However, the
entire 5 points may not be applied twice,
that is, to both the constructionand the
permanent phases.

17(d) Multiple creditors; multiple
consumers.

1. Multiple creditors. If a credit
transaction involves more than one
creditor:

• The creditors must choosewhich of
them will make the disclosures.

I A single, complete set of disclosures
must be provided, rather than
partial disclosures from several
creditors.

" Each creditor in the transaction is
legally responsible for seeing that
the disclosures are provided. -

" All disclosures for the transaction
must be given, even if the disclosing
creditor would not otherwise have
been obligated to make a particular
disclosure. For example, if one of
the creditors is the seller, the total
sale pricO disclosure under
§ 226.180) must be made, even
though the disclosing creditor is not
the seller.

2. Multiple consumers. When 2
consumers are joint obligors with
primary liability on an obligation, the
disclosures may be given to either.one
of them. If one consumer is merely a
surety or guarantor, the disclosures must

be given to the principal debtor. In
rescindable transactions, however,
separate disclosures must be given to
each consumer who has the right to
rescind under § 226.23.

17(e) Effect of subsequent events.
1. Events causing inaccuracies.

Inaccuracies in disclosures are not
violations if attributable to events
occurring after the disclosures are made.
For example, when the consumer ?ails to
fulfill aprior commitment to keep the
collateral indured and the creditor then
provides the-coverage and charges the
consumer for it, such a change does not

- make the original disclosures
inaccurate. The creditor may, however,
be required to make new disclosures
under § § 226.17(f),or 226.19 if the events
occurred between disclosare and
consummation or under § 226.20 if the
events occurred after consummation.,

17(f) Early disclosures. "
1. Change in rate. No redisclosure is

required for changes that occur between
the time disclosures are made and
consummation, unless the annual

- percentage Tate inthe consummated
transaction exceeds the limits
prescribed in § 226.22(a) (1a of I
percentage point in regular transactions
and Y ofl percentage point in irregular
transactions). To illustrate:

*-If disclosures are made in a regular
transaction on July 1, the
transaction is consummated on July
15, and the actual annual
percentage rate varies by more than
% of 1 percentage point from the
disclosed annual percentage rate,
the creditor must either redisclose
the changed terms or furnish a
complete set of new, disclosures
before consummation. Redisclosure
is required even if the disclosures
made on July 1 are based on
estimates and marked as such.

2. Variable rate. The addition of a
variable rate feature to the credit terms,
after early disclosures are given,
requires new disclosures.

3. Content ofiiew disclosures. If
redisclosure is required, the creditor has
the option of either providing a complete
set of new disclosures, or providing
disclosures of only the terms that vary
fr6m those originally disclosed. (See the
commentary to § 226.19(b].)
- 4. Special rules. In residential
mortgage transactions subject to -

§ 226.19, the creditor must redisclose if,
between the delivery of the required -
early disclosures and consummation, the
annual percentage rate changes by more
than a stated tolerance. When
subsequent eyents occur after
consummation, new disclosures are
required only if there is a refinancing or

an assumption within the meaning of
§ 226.20.

17(g) Mailor telephone orders-delay
in disclosures.

1. Conditions for use. When the
creditor receives a mail or telephone
request for credit, the creditor may
delay making the disclosures until the
first payment is due If the following
conditions are met:

" The credit request is initiated
without face-to-face or direct
telephone solicitation. (Creditors
may, however, use the special rule
when credit requests are solicited
by mail.)

" The creditor has supplied the
specified credit information about
its credit terms either to the
individual consumer or to the public
generally. That information may be
distributed through advertisements,
catalogs, brochures, special mailers,
or similar means.

2. Insurance, The location
requirements for the insurance
disclosures under § 220.18(n) permit
them to appear apart from the other
disclosures. Therefore, a creditor may
mail an insurance authorization to the
consumer and then prepare the other
disclosures to reflect whether or not the
authorization is completed by the
consumer. Creditors may also disclose
the insurance cost on a unit-cost basis, If
the transaction meets the requirements
of § 226.17(g),

17(h) Series of sales-delay in
disclosures.

1. Applicability. The creditor may
delay the disclosures for Individual
credit sales in a series of such sales until
the first payment is due on the current
sale, assuming the 2 conditions in this
paragraph are met. If those conditions
are not met, the general timing rules in
§ 266.17{b) apply.

17(i) Interim student credit
extensions.

1. Definition. Student credit plans
involve extensions of credit for
education purposes where the
repayment amount and schedule are not
known at the time credit is advanced.
Creditors in interim student credit
extensions need not disclose the terms
set forth in this paragraph at the time
the credit is actually extended, but must
make complete .disclosures at the time
the creditor and consumer agree upon
the repayment schedule for the total
obligation. At that time, a new set of
disclosures must be made of all
applicable items under § 226.18.

2. Basis of disclosures. The
disclosures given at the time of
execution of the interim note should
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reflect two-annual percentage rates, one
for the interim period and one for-the
repayment period. Interest subsidies,
such as payments made by either a state
or the federal government on an interim
loan, must be excluded in computing the
annual percentage rate on the interim
obligation, when the consumer has no
contingent liability for payment of those
amounts. A loan guarantee fee that is
paid ieparately by the student at the
outset or withheld from the proceeds of
the loan is a prepaid finance charge..
That sum is deducted from the loan
proceeds to determine the amount
financed and included in the calculation
of the finance charge.

3. Consblidation. Consolidation of the
- interim student credit extensions

through arenewal note with a set
repayment schedule is treated as a new
transaction with disclosures made as
they would be for a refinancing. Any
unearned portion of the finance charge
must be reflected in the new finance

- charge and annual percentage rate, and
is not added, to the new amount
financed. In itemizing the amount
financed under § 226.18(c), the creditor
may combine the-principal balances

.remaining on the interim extensions at
the time of consolidation and categorize
them as the amount paid on the
consumer's-account

4. Origination fee disclosure. Pub. L
97-35 (August 13, 1981) amended the
Higher Education Act of 1965 to permit
lenders-to charge up to a 5% origination
fee on certain student credit extensions;
such as federally-guaranteed student
loans. On credit extended before August
1, 1982, creditors are not to take those
fees into account in calculating and
-disclosing the annual percentage rate.
The fee musL however, be taken into
account for purposes of other
calculations and disclosures. To
illustrate:

• The origination fe6 is not deducted
in calculating the amount financed
that is used to determine the annual
percentage rate.

* The oiigination fee must be
deducted as a prepaid finance
charge in determining the amount

- financed that is disclosed under
§ 226.18(c).

• Th-origination fee must be
disclosed as a prepaid finance

- charge in the itemization of the
amount financed under § 226.18(c).

References

Statute: Sections 121, 122, 124, and
128, and the Higher Education Act of
1965 (20 U.S.C. 1071) as amended by
Pub. L 97-35, August 13, 1981.

Other sections: § 226.2 and Appendix
FL

Previous regulation: § § 226.6 and
226.8.

1981 changes: With few exceptions,
the disclosures must nowappear apart
from all other information, and may not
be interspersed with that information.
The disclosures must be based on the
legal obligation between the parties,
rather than any side agreemenL

The assumed maturity period for
demand loans has been increased from 6
months to I year. Any alternate maturity
date must be stated in the legal
obligation rather than inferred from the
documents, in order to form a basis for
disclosures.

In multiple-advance transactions, a
series of advances up to a certain
amount and construction loans that may
be permanently financed may be
disclosed, at the creditor's option, as •
either a single transaction or several
transactions. Appendix D is applicable
only to multiple advances for the
-construction of a dwelling, whereas its
predecessor, Interpretation § 226.813,
could be used for all multiple-advance
transactions.

If disclosures are made before the
date of consummation, the creditor need
not provide updated disclosures at
consummation unless the annual
percentage rate has changed beyond
certain limits or a variable rate feature
has been added.

Section 226.18-Content of Disclosures
1. As applicable. The disclosures

required by this section need be made
only as applicable. Any disclosure not
relevant to a particular transaction may
be eliminated entirely. For example:

" In a loan transaction, the creditor
may delete disclosure of the total
sale price.

" In a credit sale requiring disclosure
of the total sale price under
§ 226.18(j), the creditor may delete
any reference to a downpayment
where no downpayment Is involved.

Where the amounts of several •
numerical disclosures are the same, the
"as applicable" language also permits
creditors to combine the terms, so long
as it is done in a clear and conspicuous
manner. For example:

" In a transaction in which the
amount financed equals the total of
payments, the creditor may disclose
"amount financed/total of
payments," together with
descriptive language, followed by a
single amount.

• However, if the terms are separated
on the disclosure statement and
separate space is provided for each

amount, both disclosures must be
completed, even though the same
amount is entered in each space.

2. Format.See the, commentary to
§ 226.17 and Appendix H for a
discussion of the format to be used in
making these disclosures, as well as
acceptable modifications.

18(a) Creditor.
1. Identification of creditor. The

creditor making the disclosures must be
identified. This disclosure may, at the
creditor's option, appear apart from the
other disclosures. Use of the creditor's
name is sufficient, but the creditor may
also include an address and/or
telephone number. In transactions with
multiple creditors, any one of them may
make the disclosures; the one doing so
must be identified.

18(b) Amount financed.
1. Disclosure required. The net

amount of credit extended must be
disclosed using the term "amount
financed" and a descriptive explanation
similar to the phrase in the regulation.

2. Rebates and loan premiums. In a
loan transaction, the creditor may offer
a premium in the form of cash or
merchandise to prospective borrowers.
Similarly, In a credit sale transaction, a
seller's or manufacturer's rebate may be
offered to prospective purchasers of the
creditor's goods or services. At the
creditor's option, these amounts maybe
either reflected in the Truth in Lending
disclosures or disregarded in the
disclosures. If the creditor chooses to
reflect them in the § 226.18 disclosures,
rather than disregard them, they may be
taken into account in any manner as
part of those disclosures.

Paragraph 18(b)(1).
1. Downpayments A downpayment is

defined in § 226.2(a)(18) to include, at
the creditor's option. certain deferred
downpayments or pick-up payments. A
deferred downpayment that meets the
criteria set forth in the definition may be
treated as part-of the downpayment at
the creditor's option.

" Deferred downpayments that are
not treated as part of the
downpayment (either because they
do not meet the definition or
because the creditor simply chooses
not to treat them as downpayments)
are included in the amount
financed.

" Deferred downpayments that are
treated as part of the downpayment
are not part of the amount financed
under § 226.18(b)(1).

Paragraph 18(b)(2).
1. Adding other amounts. Fees or

other charges that are not part of the
finance charge and that are financed
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rather than paid separately at
consummation of the transaction are
included in the amount financed.
Typical examples are real estate
settlement charges and premiums for
voluntary credit life and disability
insurance excluded from the finance
charge under § 2264. This paragraph
does not include any amounts already
accounted for under § 226.18(b](1), such
as taxes, tag and title fees, or the costs
of accessories or service policies that
the creditor includes in the cash price.

Paragraph 18(b)(3).
1. Prepaid finance cha'gas. Prepaid

finance charges, as defined in § 226.2,
must be deducted in calculating the
amount financed. Under § 226.2, add-on
and discount charges are not considered
prepaid firLance charges. Other types of
finance charges added to the face
amount of the note, such as loan fees
financed by the creditor, need not be
treated as prepaid finance charges. The
computational step called for by this
paragraph should not duplicate any
subtraction accounted for under
§ 226.18(b)(1). To illustrate:

A consumer applies for a loan of
$2500, subject to simple interest,
with a $40 loan fee. The creditor
assesses the $40 loan fee by
increasing the face amount of the
obligation to $2540. If the creditor
chooses not to treat the loan fee as
a prepaid finance charge, the
principal for purposes of
§ 226.18(bJ(1) is $2500 and no
amounts are deducted under
§ 226.18(b)(3). If the creditor
chooses to treat the loan fee as a
prepaid finance charge, the
principal for purposes of
§ 226.18(b)(1) is $2540 and $40 is
deducted under § 226.18(b)(31.

2. Add-on or discount charges. All-
finance charges must be deducted from
the. amount of credit in calculating the
amount financed. If the principal loan
amount reflects finance charges that
meet the definition of a prepaid finance
charge in § 226.2, those charges are
included in, the § 226.18(b)(1) amount
and deducted under § 226.18(b)(3).
However, if the principal loan amount
includes finance charges that do not
meet the definition of a prepaid finance
charge, the § 226.18(b) (1) amount must
exclude those finance charges. The
following examples illustrate the
application of § 226.18(b) to these types
of transactions:Each example assumes
a loan request of $1000 for Iyear,
subject to a 6 percent precomputed
interest rate, with a'$10 loan fee paid
separately at consummation.

* The creditor assesses add-on"
interest of $60 which is added to the

$1000 in loan proceeds for an
obligation with a face amount of
$1060. The principalfor purposes of
§ 226.18(b)(1) is $1000, no amounts
are added under § 226.18(b)(2), and
the $10 loan fee is aprepaid finance
charge to be deducted under
§ 226.18(b)(3). The amount financed
is $990.

" The.creditor assesses discount
interest of $60 and distributes $940
to the consumer, who is liable for an
obligation with a face amount of
$1000. The principal under
§ 226.18(b)(1) is $940, which results
in an amount financed of $930, after'
deduction of the $10 prepaid finance
charge under § 226.18(b)(3).

" The creditor assesses $60 in
discount interest by increasing the
face amount of the obligation to
$1060, with the consumer receiving
$1000. The principal under
§ 226.18(b)(1) is thus $1000 and the
amount financed $990, after
deducting the $10 prepaid finance
charge under § 226.18b)(3).

18(c) Itemizatioh of amoImt financed.
1. Disclosure required. The creditor

has 2 alternatives in complying with
§ 226.18(c):

* The creditor may inform the
consumer, on the segregated
disclosures, that a written

/ itemization of the amount finariced
will be provided on re4uest,
furnishing the itemization only if the
customer in fact requests it.

* The creditormay provide an
itemization as a matter of course,
without notifying the consumer of
the right. to receive it or waiting for
a request.

Whether given as a'matter of course
or only on request, the itemization must
be provided at the same time as the
other disclosures required by J 226.18,
although separate from those
disclosures.

2. Additional information. Section
- 226.18(c) establishes only a minimum

standard for the material to be included
in the itemization of the amount
financed. Creditors have considerable
flexibility in revising or supplementing
the information listed in § 226.18(c) and
shown in model form H-3, although no
changes are required. The creditor may,
for example, do one or more of the
following:

* Include amounts that reflect
payments not part of the amount
financed. For example, escrow
items and certain insurance
premiums may be included, as
discussed in the commentary to
§ 226.18(g).

* Organize the categories in any

order. For example, the creditor
may rearrange the terms In a
mathematical progression that
depicts the arithmetic relationship
of the terms.

" Add categories. For example, in a
credit sale, the creditor may Include
.the cash price and the
downpayment.

" Further itemize each category. For
example, the amount paid directly
to the consumer may be subdivided
into the amount given by check and
the amount credited to the
consumer's savings account.

* Label categories with different
language from that shown in
§ 226.18(c), For example, an amount
paid on the consumer's account may
be revised to specifically Identify
the account as "your auto loan with
us."

* Delete, leave blank, mark "N/A" or
otherwise note inapplicable
categories in tht itemization. For
example, in a credit sale with'no
prepaid finance charges or amounts
paid to others, the amount financed
may consist of only the cash price
less downpayment. In this case, the
itemization may be composed of
only a single category and all other
categories may be eliminated.

3. Amounts appropriate to more than
one category. When an amount may
appropriately be placed in any of
several categories and the creditor does
not wish to revise the categories shown
in § 2.26.18(c), the creditor has
considerable flexibility in determining
where to show the amount. For example:

* In a credit sale, the portion of the
purchase price being financed by
the creditor may be viewed as
either an amount Paid to the
consumer qr an amount paid on the
consumer's account.

4. RESPA transactions. The Real
Estate Settlement Procedures Act
(RESPA) requires creditors to provide
good faith estimates of closing costs,
Transactions subject to RESPA are
exempt from the requirements of
§ 226.18(c), when the creditor complies
with the good faith estimates
requirement of RESPA. The Itemization
of the amount financed need not be
given, even though the content and
timing of the good faith estimates under
RESPA differ from the § 226.18(c)
requirement.

Paragraph 18(c)(1)().
1. Amounts paid to consumer. This

encompasses funds given to the
consumer in the form of cash or a check,
including joint proceeds checks, as well
as funds placed in an asset account. It
may include money in an interest-
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bearing account even if that amount is
considered a required deppsit under
§ 226.18(r). For example, in a transaction
with totalloan-proceeds of $500, the
consumer receives a check for.$300 and
$200 is required by the creditor to be put
into an interest-bearingaccount-
Whether or not the $200 is a required"
deposit, it is part of the amount
financed, At the creditor's option, it may
be broken out and labeled in the
itemization of the amount financed.

Paragraph 18(c](1)(i). -
1. Amounts credited to consumer's

accounL The term. "consumer's account"
refers to an account in the nature of a
debt with that creditor. It may include,
for example, an unpaid balance on a
prior loan, a credit sale balance or other
amounts owing to that creditor. It does
not include asset accounts of the
consumer such as savings or checking
accounts. -

Paragraph 18[c)(1])(i).
1.Amounts paid to others. This

includes, for example, tag and title feesz
amounts paid to insurance compinies
for insurance premifims; security
interest fees, and amounts paid to credit
bureaus, appraisers or public officials.
When several types of insurance
premiums are financed, they may. at the
creditor's option, be combined and
listed in one sum, labeled "insurance" or
similar term. Tis includes, but is not
limited to, different types of insurance
premiums paid to 1 company and
different types of insurance premiums
paid to different companies. Except for
insurance companies and other
categories noted in footnote 40, third
parties mustbe identified byname.

Paragiaph 18(c)(1)(iv).
1. Prepaidfinance charge. The

prepaid finance charges must be shown
as a total amount but may, at the
creditor's option, also be further
itemized and described. All amounts
must be reflected in this total,even if
-portions of th6 prepaid finance charge
are also-reflected elsewhere. For
exahipIe, if at consummatidn the'.
creditor collects interim interest of$30
and a credit report fee of $10, a total
prepaid finance charge of $40 must be
shown. At the creditor's option, the
credit report fee paid to a third party
may also be shown elsewhere as an
amountincluded in § 226.18(c)(1)(iiiJ.
The creditor may also further describe°
the. 2 components of the prepaid finance
charge, although no itemization of this-
elementis required by § 226.18[c)(1)(iv).

18(d) Finance charge.
1; Disclosure required. The creditor

- must disclose the finance charge as a
dollar amount, using the term "finance
charge," and mustinclude a brief
description similar to that in § 226.18(d).

The creditor may, but need not, further.
modify the descriptor for variable rate
transactions, with a phrase such as
"which is subject to change." The
finance charge must be shown on the
-disclosures only as a total amount; the
elements of the finance charge must not
be itemized in the segregated
disclosures, although the regulation does
not prohibit their itemization elsewhere.

2. Tolerance. A tolerance for the
finance charge is provided in footnote
41.

.18(e).Annualpercentage rate.
1. Disclosure required. The creditor

must disclose the cost of the credit as an
annual rate, using the term "annual
percentage rate,"' plus a brief descriptive
phrase comparable. to that used in
§ 226.18(e). Forvariable rate
transactions, the descriptor may be
further modified with a phrase such as
"which is subject to change." Under
§ 226.17(a), the terms "annual
percentage rate" and "finance charge"
must be more conspicuous than the
other required disclosures.* -

2. Exception. Footnote 42 provides an
exception for certain transactions in
which no annual percentage rate
disclosure Is required.

18(f7 Variable rate.
1. Coverage. The requirements of

§ 226.18(f) apply to all transactions in
which the terms of the legal obligation
allow the creditor to increase the rate
originally disclosed to the consumer.
The provisions, however, do hot apply
to increases resulting from delinquency
Cmcluiding late payment), default.
assumption, acceleration or transfer of
the collateral.

2. Basis for disclosures. For
transactions subject to the requirements
of § 226.18(f), the disclosures'must be
given for the ful term of the transaction
and must be based on the terms in effect
at the time of consummation. However
in a variable rate transaction with either
the seller buydown that is reflected in
the credit contract or a consumer
buydown, disclosures should not be
based solely on the initial terms. In
those transactions, the disclosed annual
percentage rate shouldbe a composite
rate based on the lower rate for the
buydown period and the rate that is the
basis of the variable rate feature for the
remainder of the term. (See the
commentary-to § 226.17(c) for a
discussion of buydown transactions.)

3. Terms used in, disclosure. In
describing the Variable rate featurethe
creditorneed not use anyprescribed
terminology. For example. limitations
and hypothetical examples maybe
describedin terms of interest rates
rather than annual percentage rates. The
model forms in Appendix H provide

examples of ways in which the variable
rate disclosures may bemade.

4. Other vaiable rate regzdatan
Transactions in which the creditor is
required to comply with and has-
complied with variable rate regulations
of other federal agencies are exempt
from the requirements of this section, by
virtue of footnote 43. Those variable rate
regulations include the adjustable
mortgage loan instrument regulation
issued by the Federal Home Loan Bank
Board (12 CFR 545.6-4(a]], the graduated
payment adjustable mortgage loan
instrument regulation issued by the
Federal Home Loan Bank Board (12 CFR
545.6-4(b)). and the adjustable-rate
mortgage regulation issued by the
Comptroller of the Currency (12 CFR
Part 29). The exception in footnote 43 is
also available to institutions that are
required by state law to comply with the
federal variable rate regulations noted
above.

5. Eamples of variable rate
transactions. The following transactions
constitute variable rate transactions:

" Renegotiable rate mortgage
Instruments that involve a series of
short-term loans secured by a lon-
term obligation. where the lender is
obligated to renew the short-term
loans at the consumer's option. At
the time of renewal. the lenderhas
the option of increasing the interest
rate. Disclosures must be given for
the longer term of the obligation.
with all disclosures calculated on
the basis of the rate in effect at the
time of consummation of the
transaction.

" "Shared equity" or "shared
appreciation" mortgages that have a
fixed rate of interest and an
appreciation share based on the
consumer's equity in the mortgaged
property. The appreciation share is
payable ina lump sum at a
specified time- Disclosures must be
based on the fixed interest rate The
shared appreciation feature.
including the conditions for its
imposition. the time at which it
would be collected, and the
limitation on the creditdr's share,
must be described under § 226.8f)
(As discussed in § 226.Z other types
of shared-equity arrangements are
not considered "credit' and are not
subject to Regulation Z.]

* Preferred rate employee loans
where the terms of the legal
obligationprovide that the rate will
increase only if the employee leaves
the employ of the creditor and the
note reflects the preferred rate. The
disclosures are to be based on that
rate, with the hypothetical example
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based on the increase from the
preferred rate.

Graduated payment mortgages and
step-rate transactions without a variable
rate feature are not considered variable
rate transactions.

Paragraph 18(f)(1).
1. Circumstances. The circumstances

under which the rate may increase
include identification of any index to
which the rate is tied, as-well as any.
conditions or events on which the
increase is contingent. ,

" When no specific index is used, any
identifiable factors used to
determine whether to increase the
rate must be disclosed.

" When the increase in the rate is
- purely discretionary, the fact that

any increase is within the creditor's
discretion must be disclosed.

* When the index is internally
defined (for example, by that
creditor's prime rate), the creditor
may comply with this requirement
by either a brief description of that
index or a statement thiat any
increase is in the discretion of the
creditor. An externally defined
Index, however, must be identified.

Paragraph 18(f)(2).
1. Limitations. This includes any

maximum imposed on the amount of an
increase in the rate at any time, as well
as any maximum on the total increase
over the life of the transaction. When
there are no limitations, thd creditor
may, but need not, disclose that fact
Limitations do not include legal limits in
the nature of usury or rate ceilings under
state or federal statutes or regulations.

Paragraph 18(f)(3).
1. Effects. Disclosure of the effect of

an increase refers to an increase in the'
number or amount of payments or an
increase in the final payment. If the
effect cannot be determined, the creditor
must provide a statement of thepossible
effects. For example, if the excercise of
the variable rate feature may result in
either more or larger payments, both
possibilities must be noted.

Paragraph 18(f)(4).
1. Hypothetical example. The example

may, at the creditor's option, appear
apart from the other disclosures. The
creditor may provide either a standard
example that represents the general type
of credit offered by that creditor or an
example that directly reflects the terms
and conditions of the particular
transaction.
1 2. Demand obligations. In demand
obligations with no alternate maturity
date, the creditor need not provide a
hypothetical example.

18(g) Payment schedule.
1. Amounts included in repayment

schedule. The repayment schedule

should reflect all components of the
finance charge, not merely the portion
attributable to interest. The payments
may include amounts beyond the
amount financed and finance charge.
For example, the disclosed'payments
may, at the creditor's option, reflect
certain insurance premiums where the
premiums are not part of either the
amount financed or the finance charge,,
as well as real estate escrow amounts
such'as taxes added.to the payment in
mortgage transactions.

2. Deferreddownpayments. As
discussed in the commentary to
§ 226.2(a)(18), deferred downpayments
or pick-up payments that meet the
conditions set forth in the definition of
downpayment may be treated as part, of
the downpayment. Even if treated as a
downpayment, that amount may
nevertheless be disclosed as part of the
payment schedule, at the creditor's
option.

Paragraph 18(g)(1).
1. Demant obligations. In demand

obligations'with no alternate maturity
date, the creditor has the option of
disclosing only the due dates or periods
of scheduled interest payments in the
first year (for example, "interest payable
quarterly" or "interest due the first of
each month"). The amounts of the
interest payments need not be shown.

Paragraph 18(g)(2).
1. Abbreviated disclosure. The

creditor may disclose an abbreviated
payment schddule when the amount of
each regularly scheduled payment (other
than the first or last phyment) includes
an equal amount to be applied on •
principal and a finance charge computed
by application of a rate to the
decreasing fnpaid balance. This option
is also available when mortgage
guarantee insurance premiums, paid
either monthly or annually, cause
variations in the amount of the
scheduled payments, reflecting the
continual decrease in the premium due.
The creditor using this alternative must
disclose the dollar amount of the highest
and lowest payments and make
reference to the variation in payments.

2. Combined payment schedule
disclosures. Creditors may combine the
option in this paragraph with the general
payment schedule requirements in
transactions where only a portion of the
payment schedule meets the conditions
of § 226.18(g)(2). For example, in a
graduated payment mortgage where
payments rise sharply for 5 years and
then decline over the next 25 years
because of decreasing mortgage
insurance premiums, the first 5 years
would be.disclosed under the general
rule in § 226.18(g) and the next 25 yehrs

,according to the abbreviated schedule in
§ 226.18(g)(2).

3. Effect on other disclosures. Section
226.18(g)(2) applies only to the payment
schedule disclosure. The actual amounts
of payments must be taken into account
in calculating and disclosing the finance
charge and the annual percentage rate.

18(h) Total of payments.
1. Disclosure required The total of

payments must be disclosed using that
term, along with a descriptive phrase
similar to the-one in the regulation. The
descriptive explanation may be revised
to reflect a variable rate feature with a
brief phrase such as "based on the
current annual percentage rate which
may change."

2. Calculation of total of payments,
The total of-payments is the sum of the
payments.disclosed under § 220.18(g).
For example, if the creditor disclosed a
deferred portion of the downpayment as
part of the payment schedule, that
payment must be reflected in the total
disclosed under this'paragraph,

3. Exdeption. Footnote 44 permits
creditors to omit disclosure of the total
of payments in single-payment
transactions. This exception does not
apply to a transaction calling for a
single payment of principal combined
with periodic payments of interest.

4. Demand obligations. In demand
obligations with no alternate maturity
date, the creditor may omit disclosure of
payment amounts under § 220.18(g)(),
In those transactions, the creditor need
not disclose the total of payments.

18(i) Demand feature,
1. Disclosure requirements. The

disclosure requirements of this provision
apply not only to transactions payable
on demand from the outset, but also to
transactions that are not payable on
demand at the time of consummation
but convert to a demand status after a
stated period. In demand obligations in
which the disclosures are based on an
assumed maturity of 1 year under
§ 226.17(c)(5), that fact must also be
stated. Appendix H contains model
clauses that may be used in making this
disclosure.

2. Covered demand featurbs. The type
of demand feature triggering the
disclosures required by § 226,18(i)
includes only those demand features
contemplated by the parties as part of
the legal obligation. For example, this
provision does not apply to transactions
that convert to a demand status as a
result of the consumer's default.

3. Relationship to payment schedule
disclosures. As provided in
§ 226.18(g)(1), in demand obligations
with no alternate maturity date, the
creditor need only disclose the due



Federal Register / Vol. 46, No. 196 / Friday, October 9, 1981 / Rules and Regulati6ns

dates or payment periods of any-
scheduled interest payments for the first
year. If the demand obligation states an
alternate maturity, however, the.
disclosed payment schedule must reflect
that stated term; -the special rule in
§ 226.18(g)(11jis not available.-

180) Total sale price.
1.-Disclosure required. In a credit sale'

transaction, the "total sale jrice" must
be disclosed usingthat term, along with
a descriptive explanation similar to the
one in, the regulation. For variable rate
transactions, the descriptive phrase
may, at the creditor's optton, be
-modified to reflect the variable rate
-feature. For example, the descriptor may
read: "The total cost of your purchase
on credit, which is. subjectto change,
including your downpayent of -

-_The reference to a downpayment may
be eliminated in fransactions calling for

- no downpaymenL -

2-Calculation of total sale price. The
figure to be disclosed is the sum of the
cash price, other charges added under
§ 226.18[b)(2), and the finance charge.
disclosed under § 226.18(d).

-18(k) Prepayment.
1. Disclosure required. The creditor

must give a definitive statement of
whether or not a penalty will be
imposed or a rebatewill be given.

* The fact that no penalty will be
imposed may not simply be inferred
from the absence of a penalty
disclosure the creditor-must
indicate that prepayment will not
result in a penalty.

* If a penalty or refund is possible for
one typ of prepayment, even -

though not for all, a positive
disclosure is required. This applies
to any type of prepayment, whether
voluntary or involuntary as-in the
case of prepayments resulting from
acceleration.

• Any difference in rebate or penalty
policy, depending on whether
prepayment is voluntary or not,
must not be disclosed with the
segregated disclosures.

2. Rebate-penalty-disclosure. A single
transaction may involveboth a
precomputed finance charge and a
finance charge computed by application
of a rate to the unpaid balance (for
example, simple interest student loans
with loan fees and mortgages with
mortgage guarantee insurance). In these
cases, disclosures about both
prepayment rebates and penalties are
required. Sample from H-15 in Appendix
H illustrates a mortgage transaction in
which both rebate and penalty
disclosures are necessary.

Paragraph 18(k)(1).

1. Penalty. This applies only to those
transactions n which the interest
calculation takes account of each
reduction in principal. The term
"penalty" as used here encQnpasses
only those charges that are assessed
strictly because of the prepayment in
full of a simple interest obligation, as an:
addition to all other amounts. Items
which are not penalties include, for
example:

" Prepaidfinance charges collected at
the outset of the transaction, such
as points in a mortgage loan.

a Loan guarantee fees.
" Interim interest or a student loan.
However, a minimum finance charge

is a penalty in a simple interest
transaction.

Paragraph 18(k)(2).
1. Rebate of finance charge. This

applies to any finance charges that do
not take account of each reduction in
the principal balance of an obligation.
This category includes, for example:

- Precomputed finance charges such
as add-on charges.

e Charges that take account of some
but not all reductions in principal, -
such as mortgage guarantee
insurance assessed on the basis of
an annual declining balance. when
the principal is reduced on a
mQnthly basis.

* Prepaid finance charges such as
points or loan fees collected at the
outset of the transaction.

No description of the method of
computing earned or unearned finance
charges isrequired or permitted as part
of the segregated disclosuresunder this
section, although such information may
be provided elsewhere in the contract.

18() Late paymenL
1. Definition. This paragraph requires

a di. closure only if charges are added to
individual delinquent installments by a
creditor who otherwise considers the
transaction ongoing on its original
terms. Late payment charges do not
include:

* The right of acceleration.
Fees imposed for actual collection
costs, such as repossession charges
or attorney's fees.

* Deferral and extension charges.
* The continued accrual of simple

interest at the contract rate after the
payment due date. However an
increase inthe interest rate is a late
paymentcharge to the extent of the
increase.

2. Content of disclosure. Many state
laws authorize the calculation of late
charges on the basis of eithera
percentage or a specified dollar amount,
and permit imposition of the lesser or

greater of the 2 charges. The disclosure
made under § 226.18(l) may reflect this
alternative. For example. st4ting that the
charge in the event of a late payment is
5% of the late aniount iot to exceed
$5.00. is sufficient l ny creditors also
permit a grace period during which no
late charge will be assessed- this fact
may be disclosed as directly related
information. (See the commentary to

228.17(a.)
18(m) Security interesL
I. Purchase money transactions.

When the collateral is the item
purchased as part of, orwith the
proceeds of. the credit transaction,
§ 226.18(m) requires only a general
identification such as "the property
purchased in this transaction." The
creditor maygive a more specific
Identification of the collateral, although
only the abbreviated disclosure is
necessary. Any transaction in which the
credit is being used to purchase the
collateral is considered a purchase
money transaction and the abbreviated
property identification may be used,
whether the obligation is treated asa
loan or a credit sale.

2. Non-purchase money transactions.
In non-purchase money transactions, the
property subject to the security interest
must be identified by item or type. This

-disclosure is satisfied by a general
disclosure of the category of property
subject to the security interest, such as
"household goods," "motor vehicles," or
"securities." At the creditoes option,
however, a more precise identification
of the property or goods may be
provided.

3.Mixed colateraL In some
transactions In which the credit is used
to purchase the collateral, the creditor
may also take other property of the
consumer as security. In those cases, a
combined disclosure must be provided,
consisting of the abbreviated property
identification for the purchase money
collateral (although more detailmay be
given, at the creditor's option) and a
more specific identification of the other
collateral

4. Afler-acquiredproperty. An after-
acquired property clause is not a
security interest to be disclosed under
§ 226.18(m).

5. Spreader clause. The fact that
collateral for pre-existing credit with the
institution is being used to secure the
present obligation constitutes a security
interest and must be disclosed. (Such
security interests may be known as
"spreader" or "dragnet" clauses, or as
"cross-collateralization" clauses.) A
specific identification of that collateral
is unnecessary but a reminder of the
interest arising from the prior

50331
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indebtedness is required. The disclosure
may be made by using language such as
"collateral securg other loans with us-
may also secure this loan." At the
creditor's option, a more specific
description of the property involved may
be given.
6. Terms used in disclosure. No -

specified terminology is required in
disclosing a security interest. Although
the disclosure may, at the creditor's
option, use the term "security interest,"
the &editor may designate its interest
by using, for example, "pledge," "lien,"
or "mortgage."
. 7. Collateral from thirdparty. In
certain transactions, the consumer's
obligation may be secured by collateral
belonging to a third party. For example,
a loan to a student may be secured by
an interest in the property of the
student's parents. In such cases, the
security interest is taken in connection
with the transaction and must be
disclosed, even though the property
encumbered is owned by someone other.
than the consumer.

18(n) Insurance.
1. Location. This disclosure'may, at

the creditor's option, appear apart from
the other disclosures. It may appear
with any other information, including
the amount financed itemization, any
information prescribed by state law, or
other supplementary material. When
this information is disclosed with the
other segregated disclosures, however,
no additional explanatory material may
be included.

18(o) Certain security interest
charges.

1. Format. No special format is
required for these disclosures; under
§ 220.4(e), taxes and fees paid to
government officials with respect to.a -
security interest may be aggregated, or
may be broken down by individual
charge. For example, the disclosure
could be labelled "filing fees and taxes"
and all funds disbursed for such
purposes may be aggregated in a single
disclosure. This disclosure may appeaz*
at the creditor's option, apart from the
other required disclosures. The inclusion
of this information-on a statement-
required under the Real Estate
Settlement Procedures Act is sufficient
disclosure for purposes of Truth in -
Lending.

18(p) Contract-reference.
1. Content. Creditors may substitute,

for the phrase "appropriate contract
document," a reference to specific
transaction documents in which the
additional information is found, such as
"promissory note" or "retail installment
sale contract." A creditor may, at its
option, delete Inapplicable items in the
contract reference, as for example when

the contract documents contain no
information regarding the right of
acceleration. I

18(q) Assumption policy.
I. Policy statement Because a

creditor's assumption policy may be
based on a.variety of circumstances not
determinable at the time the disclosure
is made, the creditor' may use phrases
such as "subject to conditions" or
"under certain circumstances" in
complying with § 226.18(q). The
provision requires only that the
consumer be told whether or not a
subsequent purchaser might be allowed
to assume the obligation ofn its original
terms and does not contemplate any
explanation of the criteria or conditiong
for assumability.

2..rgnal trms. The phrase "original
terms" for purposes of § 226.18(q) does
not preclude the imposition of an
assumption fee, but a modification of
the basic credit agreement, such as a
change in the contract interest rate,
represents different terms.

18(r) Required deposit.
1. Disclosure required. The creditor

must inform the consumer of the
existence of a required deposit.
(Appendix H provides a modbl clause
that may be used in making that
disclosure.) Footnote 45 describes 3
types of deposits that need not be
considered required deposits. Use of the;
phrase "need not" permits creditors to
include the disclosure even in cases
where there is doubt as to whether the
deposit constitutes a required deposit.

2. Escrow accounts. The escrow
exception in footnote 45 applies, for
example, to accounts for such items as
maintenance fees, repairs, or
improvements whether in a realty or a
nonrealty transaction. (See the
commentary to § 226.17(c)(1) regarding
the use of escrow accounts in consumer
buydown transactions.)

3. Interest-bearing accounts. When a
deposit earns at least 5 percent interest
per year, no disclosure is required under
§ 226.18(r). This exception applies
whether the deposit is held by the
creditor or by a third party.

4. Morris Plan transactions. A deposit
under a Morris Plan, in which a deposit
account is created for the sole purpose
of accumulating payments and this is
applied to satisfy entirely the
consumer's obligation in the transaction,
is not a required deposit.

5. Examples of amounts excluded, The
- following are among the types of

deposits that need not-be treated as
required deposits:

Requirement that a borrower be a
customef or a member even if that
involves a fee or a minimum

balance.
" Required pyoperty Insurance escrow

on a mobile home transaction
* Refund of interest when the

obligation Is paid in full.
* Deposits that are immediately

available to the consumer.
* Funds deposited with the creditor to

be disbursed (for example, for
construction) before the loan
proceeds are advanced.

* Escrow of condominium fees.
* Escrow of loan proceeds to be

released when the repairs are
completed.

References
Statute; section 128, and the Real

Estate Settlement Procedures Act (12
U.S.C. 2602).

Other sections: § § 220.2, 220,17, and
Appendix H.

Other regulations 12 CFR 545.64 (a)
and (b), and 12 CFR 29. ' a

Previous regulation: § § 220.4 and
226.8.

1981 changes. Five of the required
disclosures must be explained to the
consumer in a manner similar to the
descriptive phrases shown In the

.regulation. A written itemizatlon of the
amount financed need not be provided
unless the consumer requests It. The
finance charge must be provided in all
transactions, including real estate
transactions, but must be shown only as
a total amount. The disclosed finance
charge is considered accurate If It Is
within a specified range.

The variable rate hypothetical Is
required in all variable rate transactions
and mayrbe, either general or
transaction-specific. The penalty and
rebate disclosures in the event of
prepayment have been modified and
combined. The requirement of an,,
explanation of how the rebates or
penalties are computed haq been
eliminated, The late payment disclosure
has also been narrowed to include only
charges imposed before maturity for late
payments.

The information required In the
security interest disclosure has been
decreased by the deletion of the type of
security interest and a reduction In the
property description requirement, The
disclosure of the required deposit is
limited to a statement that the annual
percentage rate does not reflect the
requirdd deposit; the presehce of a
required deposit has no effect on the
annual percentage rate.

T1yo discl6sure requirements have
been added: a reference to the contract,
documents for additional Information
and, in a rbsidentlal mortgage
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transaction, a statement of the creditor's
assumption policy. -
Section 226.19-Certain Residential
Mortgage Transactions"

19(a) Time of disclosure.'"
1. Coverage. This section'requires

early disclosure of credit terms in
residential mortgage transactions'that
are also subject to the Real Estate
Settlement Procedures Act (RESPA] and
its implementing Regulation X,
•administered by the Department of
Housing and Urban Development

- HUD). To be covered by this section, a
transaction must be both a residential
mortgage transaction under § 226.2(a)
and a federally related mortgage loan
under RESPA. "Federally related
mortgage loan" is defined under RESPA
(12 USC 2602) and Regulation X (24 CFR
3500.5(b)), and is subject to any
interpretations by HUD.

2. Timing and use of estimates. Truth
in Lending disclosures must be given (a)
before consummation, or (b) within 3
business days after the creditor receives
the consumer's written application,
whichever is earlier. The 3-day period
for disclosing-credit terms coincides
with the time period within which
creditors subject to RESPA must provide
good faith estimates of settle-ment costs.
If the cre'ditor does not know the precise
credit terms, the creditor must base the
disclosuris on the best information-
reasonably available and indicate that
the disclosures are estimates under
§ 226.17(cJ(2). Ifmany of the disclosures
are estimates, the creditor may include a
statement to that effect (such as "all
numerical diiclosures except the late
payment disclosure are estimates")
instead of separately labelling each
estimate. In the alternative, the creditor
may label as an estimate only the items
primarily affected by mknbwn
information. (See the commentary to
§ 226.17(c)(2). The creditor may provide
explanatory material concerning the
estimates and the contingencies that
may affect the-actual terms, either on a
separate document or on the same
document (but separate from the
required disclosures). ,

3. Mritten application. Creditors may
rely on RESPA and Regulation X
(including any interpretations issued by
HUD) in deciding whether a "written
application" has been received. In
general, Regulation X requires
disclosures "to every person from whom

. the Lenderreceives or for whom it
prepares a written application on an.
application form or forms normally used
by the Lender fora Federally Related
-Mortgage Loan" (24 CFR 3,500.6(a)). An
application is received-when it reaches
the creditor in any of the ways -

applications are normally transmitted-
by mail, hand delivery, or through an
intermediary agent or broker.

4. Exceptions. The creditor may
determine within the 3-day period that
the application will not or cannot be
approved on the terms requested, as, for
example, when a consumer applies for a
type or amount of credit that the creditor.
does niot offer, or the consumer's
application cannot be approved for
some other reason. In that case, the
creditor need not make the disclosures
under this section. If the creditor falls to
provide early disclosures and the
transaction is later consummated on the
original terms, the creditor will be in
violation of this provision. IL however,
the consumer amends the application
because of the creditor's unwillingness
to approve it on its original terms, no
violation occurs for not providing
disclosures based on the original terms.
But the amended application Is a new
application subject to this section.

5. Itemization of amount financed. In
many residential mortgage transactions,
the itemization of the amount financed
required by § 226.18(c) will contain
items, such as origination fees or points,
that also must be disclosed as part of.
the good faith estimates of settlement
costs required under RESPA. Creditors
furnishing the RESPA good faith
estimates need not give consumers any
itemization of the amount financed,
either with the disclosures provided
within 3 days after application or with
the disclosures given at consummation
or settlement.

19(b) Redisclosure required,
1. Conditions for redisclosure.

Creditors must make new disclosures if
the annual percentage rate at
consummation differs from the estimate
originally disclosed by more than %I of 1
percentage point in regular transactions
or V4 of 1 percentage point in irregular
transactions, as defined in § 228.22. The
creditor must alsoredisclose if a
variable rate feature is added to the
credit terms after the original
disclosures have been made. The
creditor has the option of redisclosing
information under other circumstances,
if it wishes to do so.

2. Content of new disclosuies. If
redisclosure is required, the creditor
may provide a complete set of new
disclosures, or may redisclose only the
terms that vary from those 6riginally
disclosed. If the creditor chooses to
provide a complete set of new '
disclosures, the creditor may but need
not highlight the new terms, provided
that the disclosures comply with the
format requirements of § 228.17(a). If the
creditor chooses to disclose only the
new terms, il the new terms must be

disclosed. For example, a different
annual percentage rate will almost
always produce a different finance
charge, and often a new schedule of
payments; all of these changes would
have to be disclosed. If. in addition,
unrelated terms such as the amount
financed or prepayment penalty vary
from those originally disclosed, the
accurate terms must be disclosed.
However, no new disclosures are
requred if the only inaccuracies involve
estimates other than the annual
percentage rate, and no variable rate
feature has been added.

3. Timing. Redisclosures, when
necessary, must be given no later than
"consummation or settlement"
"Consummation" is defined in
§ 226.2(a]. "Date of settlement" is
defined in Regulation X (24 CFR
3500.2(a)) and Is subject to any
interpretations issued under RESPA and
Regulation X.

References
Statute: Section 128(b](2) and the Real

Estdte Settlement Procedures Act (12
U.S.C. 202).

Other sections: §§ 2282, 225.17, and
226.2.

Other regulations: Regulation X (24
CFR 3500.2(a), 3500.5(b), and 3500.6(a)).

Pre vious reguiation" None.
1981 changes: This section Implemints-

§ 128(b)(2), a new provision that
requires early disclosure of credit terms
in certain mortgage transactions.

Section 226.20-Subsequent Disclosure
Requirements

20(a) Ref inncings.
1. Definition. A refinancing is a new

transaction requiring a complete new set
of disclosures. Whether a refinancing
has occurred is determined by reference
to whether the original obligation has
been satisfied or extinguished and
replaced by a new obligation, based on
the parties' contract and applicable law.
The refinancing may involve the
consolidation of several existing
obligations, disbursement of new money
to the consumer or on the consumer's
behalf, or the rescheduling of payments
under an existing obligation. In any
form, the new obligation must
completely replace the prior one.

" Changes in the terms of an existing
obligation, such as the deferral of
individual installments, will not
constitute a refinancing unless
accomplished by the cancellation of
that obligation and the substitution
of a new obligation.

" A substitution of agreements that
meets the refinancing definition will
require new disclosures, even if the

5-333
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substitution does not substantially
-alter the prior credit terms. . .

2.ixceptions. Atransactionis subject
to § 226.20[a) only if itmeets the general
definition of a refinancing. Section
226.20[a) (1) through (5) lists 5 events
that arnot treated as refinancings,
even if they are accomplishedby
cancellation 'of the old obligation and
substitution of a new one.

3. Variable rate. If a variable rate
feature was properly disclosed under,
the regulation, a rate change in accord
with those disclosures is not a
refinancing. For example, a renegotiable
rate mortgage that was disclosed as a
variable rate transaction is not subject
to new disclosure requirements when
the variable rate feature is invoked.
However, if the variable rate feature
was not previously disclosed, a later
ichange in the rate results in a new
transaction subject to new disclosures.

4. Unearned finance charge. In a
transaction involving precomputed
finance charges, the creditor must
include in the finance charge on the
rermanced -obligation any unearned
portion of the original finance charge
that is not rebated to the consumer or
credited against the underlying
obligation. For example, in a transaction
with an add-on finance charge, a-
creditor advances new money to a
consumer in a fashion that extinguishes
the original obligation and replaces it
with a new one. The creditor neither'
refunds the unearned finance charge on
the original obligation to the consumer
nor credits it to the remaining balance
on the old obligation. Under these
circumstances, the unearned finance
charge mustbe included in the hnance
charge on the new obligation and
reflected in the annual percentage raJe
disclosed on refinancing. Accruedbut
unpaid finance charges are included in
the amountmfinanced in the new
obligation.

Paragraph 20(a)(1).
1. Renewal. This exception applies

both to obligations with a single
payment of principal and interest and to
obligations withperiodic payments of
interest and a final payment of principal.
In determining whether a new obligation
replacing an old one is a renewal of the
original terms orarefinancing, the
creditormay consider it d xenewal even
if:

* Accrued-unpaid interest is added to
the principal balance.

* Changes are made in the terms of
renewal resulting from the factors
listed in § 226.17(c(3) ....

'The principal atrenewas re ducedby a curtaiilment of the obligation.
Paragraph 20(a)(2).

-1. Annual percentage rate reduction..
A reduction in the annual percentage .
rate with a corresponding change in the
payment schedule is not a refinancing. A
corresponding change in the-payment
schedule could include, for example, a
change in the maturity or a reduction in
the payment amount or the number of
payments. If the annual percentage rate
is subsequently increased (even though.
it remains below its original level) and,
the increase is effected in such a way.
that the old obligationiis satisfied and
replaced, new disclosures must then be
made.

Paragraph 20[a)[3).
1. Court agreements. This exception

includes, for example, agreements such
as reaffirmations of ilebts discharged in
bankruptcy, settlement agreements, and
post-judgment agreements. (See the
commentary to § 226.2(a)(14) for a
discussion of court-approved
agreements that are not considered
"credit.")

Paragraph 20[a][4).
1. Workout agreements. A workout

agreement is not a refinancing unless
the annual perce tage rate is increased
or additional credit is advanced beyond
amounts already accrued plus insurance
premiums.,

Paragraph 20(a)(5).,
1. Insurance renewal The renewal of

optional insurance added to an existing
credit transaction is not a refinancing,
assuming That appropriate Truth in
Lending disclosures were providedfor
the initial purchase of the insurance.

20(b) Assumptions.
1. General definition. An assumption

as defined in § 226.20(b) is a new
transaction andmew disclosures must be
made to the subsequent consumer. An
assumption under the regulation
requires the following 3 elements:

* A residential mortgage transaction.'
* An express acceptance of the

subsequent consumer by the
creditor.

* A written agreemenL
2. Ex'sting residentialmortgage

transaction. A transaction may be a
residential mortgage transaction as to
one consumer and not to the other
consumer.In that case, the creditor must
look to the assuming consumer in
determining whether a residential
mortgage transaction exists. To
illustrate:

* The original consumer obtained a
mortgage to purchase a home for
"vacationpurposes. The loan was
not a residential mortgage ,
transaction as to that cofisumer.
The mortgage is assumed by a
consumer who will use the home as
a principal dwelling. As to that

consumer, the loan is a residential
mortgage transaction. For purposes
of § 226.20(b), the asslmed loan Is
an "existing residential mortgage
transaction" requiring disclosures, if
the other criteria for-an assumption
are met.

3.Expressagreement. "Expressly
agrees" means that the creditor's
agreement must relate specifically to tho
new debtor and must unequivocally
accept that debtor as a primary obligor.
The following events are not construed
to be express agreements between the
creditor and the subsequent consumer:

" Approval of creditworthiness.
" Notification of a change In records.
* Mailing of a coupon book to the

subsequent consumer.
• Acceptance of payments from the

new consumer.
4. Retehtion'of original consumer. The

retention of the original consumer as an
obligor in some capacity does not
prevent the change from being an
assumption, provided the new consumer
becomes a primary obligor. But the mere
addition of a guarantor to an obligation
for which the original consumer remains
primarily liable does not give rise to an
assumption. However, if neither party Is
'designated as the primary obltgorbut
the'creditor accepts payment from the
subsequent consumer, an assumption
exists for purposes of § 220.20(b).

5. Status ofparies. Section 228.20(b)
applies only if the previous debtor was a
consumer and the obligation Is assumed
by another'consumer. It does not apply,
for example, when an individual takes
over the obligation of a corporation.

6. Change in terms. A change In terms
destroys the existing obligation and the
transactiorils'treated as a new
transaction under the regulation, not as
an assumption. A change in terms
includes, foi 'exampld:

* A change in the contract interest
rate unless the change Is in
accordance with a variable rate
feature that was properly disclosed
in the existing obligation.

* A change In the length of the term,
v The addition of points.
Minor changes that do not destroy the

existing obligation include, for example:
* Assumption fees for processing loan

documents.
* Insurance fees.
* Credit report fees,
7. Disclosures, For transactions that

are assumptions within this provision.
the creditormust make disclosures
based on the "remaining obligation." For
example: , ,

* The'amount financed Is the
remaining principal balance plus
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any arrearages or other accrued
charges from the original
transaction.
If the finance charge is computed
from time to time by application of
a percentage rate to an unpaid
balance, in determining the amount
of the finance charge and the
annual percentage rate to be
disclosed, the creditor should
disregard any prepaid finance
charges paid by the original obligor,
but must include in the finance
charge any prepaid finance charge
imposed in connection with the
assumption.

* If the creditor requires the assuming
consumer to pay any charges as a
-condition of the, assumption, those

* sums are prepaid finance charges as
to that consumer, unless exempt
from the finance charge under
§226.4.

If a transaction involves add-on or
discount finance charges, the creditor
may make abbreviated disclosures, as
outlined in § 226.20(b)(1) through (5).
References

Statute: None.
Other sectiofis: § 226.2.
Previous regulation: § 226.8(j) through

(), and Interpretatiori§ § 226.807,
226.811, 226.814, and 226.817.

1981 changes: While the previous
iegulation treated virtually any change
in terms as d refinancing requiring new
disclosures, this regulation limits
refinancings to transactions in which the
entire original obligation is extinguished
and replaced by a new one.
Redisclosure is no longer required for
deferrals er extensions.

The assumption provision retains the
substance of § 226.8(k) and
Interpretation § 226.807 of the previous
regulation, but limits its scope to
residential mortgage transactions.
Section 226.21-Treatment of Credit
Balances

1. Credit balance. A credit balance
arises wheiever the creditor receives or
holds funds in an account in excess of
the total balance due from the consumer
on that account A balance might result,
for example, from the debtoi's paying off
a loan by transmitting funds in excess of
the total balance owed on the account
or from the early pdyoff of a loan
entitling the consumer to a rebate of
insurance premiums and finance
charges. However, § 226.21 does not
determine whether the creditor in fact
owes-or holds sums for the consumer.
For example, if a creditor has no
obligation to rebate any portion of
precomputed finance charges on
prepayment, the consumer's early payoff

would not create a credit balance with
respect to those charges. Similarly,.
nothing in this provision interferes with
any rights the creditor may have under
the contract or under state law with
respect to set;off, cross collateralization,
or similar provisidns.

2. Total balance due. The phrase
"total balance due" refers to the total
outstanding balance. Thus, this
provision does not apply where the
consumer has simply paid an amount in
excess of the payment due for a given
period.

3. Timing of refund. The creditor may
also fulfill its obligation under this
section by:

" Refunding any credit balance to the
consumer immediately.

" Refunding any credit balance prior
to a written request from the'
consumer.

" Making a good faith effort to refund
any credit balance before 6 months
have passed. If that attempt is
unsuccessful, the creditor need not
try again to refund the credit
balance at the end of the 6-month
period.

Paragraph 21(b).
1. Written requests-standing orders.

The creditor is not required to honor
standing orders requesting refunds of
any credit balance that may be created
on the consumer's account.

Paragraph 21(c).
1. Good faith effort to refund. The

creditor must take positive steps to
return any credit balance that has
remained in the account for over 6
months. This includes, if necessary,
attempts to trace the consumer through
the consumer's last known address or
telephone number, or both.

2. Good faith effort unsuccessful.
Section 226.21 imposes no further duties
on the creditor if a good faith effort to
return the balance is unsuccessful. The
ultimate disposition of the credit
balance (or any credit balance of S1 or
less) is to be determined under other
applicable law.

References
Statute: § 165.
Other sections: None.
Previous regulation: None.
1981 changes: This section implements

§ 165 of the act, which was expanded by
the 1980 statutory amendments to apply
-to closed-end as well as open-end credit.

Section 226.22-Determination of the
Annual Percentoge Rate

22(a) Accuracy of the annual
percentage rate.

Paragraph 22(a)(1).
1. Calculation method; TheTegulation

recognizes both the actuarial method

and the United States Rule Method (U.S.
Rule] as measures of an exact annual
percentage rate, Both methods yield the-
same annual percentage rate when
payment intervals are equal. They differ
in their treatment of unpaid accrued
interest.

2. Actuaralmethod. When no
payment is made, orwhen the payment
is insufficient to pay the accumulated
finance charge, the actuarial method
requires that the unpaid finance charge
be added to the amount financed and
thereby capitalized. Interest is computed
on interest since in succeeding periods
the interest rate is applied to the unpaid
balance including the unpaid finance
charge. Appendix J provides instructions
and examples for calculating the annual
percentage rate using the actuarial
method.

3. U.S. Rule. The U.S. Rule produces
no compounding of interest in that any
unpaid accrued interest is accumulated
separately and is not added to principal.
In addition, under the U.S. Rule, no
interest calculation is made until a"
payment isreceived.

4. Basis for calculations. When a
transaction involves "step rates" or"split rates"--that is, different rates
applied at different times or to different
portions of the principal balance-a
single composite annual percentage rate
must be calculated and disclosed for the
entire transaction.

Paragraph 22(a)(2).
1. Regular transactions. The annual

percentage rate for a regular transaction
is considered accurate if it varies in
either direction by not more than s of 1
percentage point from the actual annual
percentage rate. For example, when the
exact annual percentage rate is
determined to be 101s%, a disclosed
annual percentage rate from 10% to
10%%, or the decimal equivalent, is
deemed to comply with the regulation.

Paragraph 22(a)(3).
1. Irregular transactions. The annual

percentage rate for an irregular
transaction is considered accurate if it
varies in either direction by not more
than 1

/ of Ipercentage point from the
actual annual percentage rate. This
tolerance is intended for more complex
transactions that do not call for a single
advance and a regular series of equal
payments at equal intervals. The A of 1
percentage point-tolerance may be used.
for example, in a construction loan
where advances are made as
construction progresses, or in a
transaction where payments vary to
reflect the consumer's seasonal income.
It may also be used in transactions with
graduated payment scheduleswhere the
contract commits the consumer to
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several series of payments in different
amounts. It does not apply, however, to
loans with variable rate features where
the initial disclosures-are based on a
regular amortiiation schedule over the
life of the loan, even though payments
may later change because of the
variablt rate feature.

22(b) Computation tools,
Paragraph 22()[1).
1. Board tables. Volumes I and B of

the Board's Annual Percentage Rate
Tables provide a means of calculating'
annual percentage rates for regular'and
irregular transactions, respectively. -n
annual percentage rate computed in
accordance with the instructions in the
tables isdeemed to comply with the
regulation, even-where use of the tables
produces a rate that falls outside the
general standard of accuracy. To
illustrate:
, Volume Imay be used for single

advance transactions with
completely regular-payment
schedules or with payment
dchedules that are regular except
foran odd first payment, odd first
period or odd final payment. When
used for a transaction -with a large
final balloonpayment, Volume I
may produce a rate thatis
considerably higher than the exact
rate produced using a computer
program based directly on
Appendix J. However, the Volume I
rate-produced-using certain
adjustments in that volume-is
considered to 'be in compliance.

Paragraph 22(b(2).
1. Other calculation tools. Creditors

need'not use tho Board tables in
calculating the annual precentage rates.
Any computation tools may be used, so
long as they produce annual percentage
rates within Ya or -Y4 of I percentage
point, as applicable, -of the precise
actuarial or U.S. Rule annual percentage
rate.

22(c) Single add-on rate transactions.
1. General rule. Creditors applying a

single add-on rate to all transactions up
to 60 months in length may disclose the
same annualpercentage rate for all
those transactions, although the actual
annualpercentage rate varies according
to the length of the transaction.
'Creditors utilizing this provision must
show the-highest of those rates. For
example:

* An add-onrate of 10 percent
converted to an annual percentage
rate produce the following actual
annual percentage rates at various
maturities: at 3 months, 14.94.
percent; at 21 months, 18.18 percent;
and at 60 Aionths, 17.27 percent. The
creditormiust disclose an annual

percentage rate of 18.18 percent (the
highest annual percentage rate) for
any transaction up to 5 years, even
though that rate is precise only for a
transaction of 21 months.

22(d) Certain transactions-involving
ranges of balances.

1. Generalrule. Creditors applying a
fixed dollar finance charge to all
balances within a specified range of
balances may understate the annual
percentage rate by up to 8 percent of
that rate, by disclosing for all those
balances the annual percentage rate
computed on the median balance within
that range. For example:

If afinance charge of $9 applies to
all balances between $91 and $100,
,an annual percentage rate of 10
percent (the rate on the median
balance) may be disclosed as the

"annual percentage rate for all
balances, even though a $9 finance
charge applied to the lowest
balance f$91) would actually
produce an annualpercentage rate
of 10.7 percent.

References
Statute. Section 107.
Other sections: § 226.17(c)(4) and

AppendixJ.
Previous regulation: §-226.5(b) through,

(e).
1981 changes The section now

provides a larger tolerance (Y4 of 1
percentage point] for irregular.
transactions. It also eliminates, as of
April 1,1982, the regulatory provision
that protects creditors against liability
for using faulty calculation tools.

Section 226.23-Right of Rescission
1. Transactionsnot covered. Credit

extensions that are not subject to the
regulationare not covered by § 226.23
even if a cust6mer's principal dwelling
is the collateral securing the credit. For
example, the right of rescission does not
apply to a business purpose loan, even
though theloan is secured bythe
customer's principal dwelling.

23(a) Consumer's right to rescind
Paragr.aph 23(a)(1).
1. Security interest aising from

'transaction. In order for the rijht of
rescission to apply, the security interest
must be retained as part of the credit
transaction. For example:

a A security interest that is acquired
by a" contractor who is also
extefiding the credit in the
transaction.

* A mechanic's or materialman's lien
that is retained by a subcontractor

* or supplier of the contractor-
creditor, even when the latter has
waived its -own security interest in.

the consumer's home.
The security interest Is not part of the

credit transaction and therefore the
transaction is not subject to the right of
rescission when, for example:

SA mechanic's ormaterlalman's lion
ib obtained by a contractor who is
not a party to the credit transaction
but is merely paid with the proceeds
of the consumer's unsecured bank
loan.

" All security interests that may arlso
in connection with the credit
transaction are validly waived.

" The creditor obtains a lien and
completion bond that in effect
satisfies all liens against the
consumer's principal dwelling as a
result of the credit transaction.

Although liens arising by operation of
law are not considered security interests
for purposes of disclosure under § 226.2,
that section specifically Includes them in
the definition for purposes of the right of
rescission. Thus, even though an Interest
in the consumer's principal dwelling Is
not a required disclosure under
§ 226.18(m), It may still give rise to the
right of rescission.

2. Consumer. To be a consumer within
the meaning of § 226.2, that person must

- at least have an ownership Interest in
the dwelling that Is encumbered by the
creditor's security interest, although that
person neednot be a signatory to the
credit agreement. For example, if only
one spouse signs a credit contract, the
other spouse is a consumer If the
ownership interest of that spouse Is
subject to the security Interest.

3. Principal dwelling. A consumer can
only have one principal dwelling at a
time. A vacation or other second homo
would not be a principal dwelling. A
traisaction secured by a second home
(such as a vacation home) that is not
currently being used as the consumer's
principal dwelling Is not rescindable,
even if the consumer Intends toreside
there in the future. When a consumer
buys or builds a new dwelling that will
become the consumer's principal
dwelling within one year or upon
completion of construction, the new
dwelling is considered the principal
dwelling -when it secures the acquisition
or construction loan. Dwelling, as
defined in § 226.2, includes structures
that are classified as personalty under
state law. For example, a transaction
secured by a mobile home, trailer or
houseboat used as the consumer's
principal dwelling may be rescindable.

4. Special rule for prinicipal dwelling.
When the creditor is acquiring or
constructing a newprincipal dwelling,
any loan secured by the equity In the
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consumer's current principal dwelling
(for example, a bridge roan] is still
subject to: the right of rescission
regardless of the purpose of thatloan.

5. Addition of a ecurizy interest
Under footnote 47, the- addition of a
security interest to a pre-existing
obligation is rescindable. The right of
rescission applies only to the added
security interest, however, and not to
the original obligation. In those'
situations,. only the § 226.23(b) notice.
need be'delivered, notnewmaterial
disclosures, the-rescission period will
begin. to run from the delivery of the
notice.

Paragraph 23(a(2).
1. Consumer's exercise of rght The

consumer must exercise the right of
rescissionin writingbut notnecessarfy
on the notice supplied under § 226.23(b).
Whatever the means ofsending the
notificatioi of rescission-mail,
telegram or other witten means-the
time.period for the creditor's
performance under § 226.23(d)(21 does
notbeginto rununtil thenotification
has beenreceived.The creditor may
designate an agent to receive the

,notification so long as. the agen's name
anc address appear on the notice
provided to the consumer under
§ 226.23fb).

Paragraph 23a) (3.-
1. Rescission pedod. The period

within-which the consumer may
exercise theright-to rescndiruns for 3
business days from the last of 3 events:

" Consummationof the transaction.,
" Delivery. of all material disclosures.
0 Delivery to the consumerof the

required rescission notice.
For example, if a transaction is

consummated on Friddy, June 1. and the
disclosures and notice of the right to
rescindwere given onThursdayMay
31, the rescission period will expire at
midnight of the third business, day after
June 1-that is Tuesday;June 5. In
another example, if the disclosures are
given and the transaction consummated
on Friday, June 1, and the rescission
notice is given onMonday, June 4, the
rescission period. expires at midnight of
the third- business day afterJune 4-that

:is, Thursday, June 7. The consumermust
placer the rescissiornnotice in the mail,
file it for telegraphictransmission. or
deliverit to the creditor's place of -
business withini that period in order to-
exercise the right.

2. Mate ial disclosures. Footnote 48
sets forth, the material disclosures that
flustbeprovidedbefore the rescission
period canbegin to run. Failure to.
provide information regarding the
annualpecentage rate also includes
failure to, inform the consumer of the

existence of a variable rate feature.
Failure to give the other required
disclosures, does not prevent the running
of the rescissionperiod, although that
failure may result in civil liability or
administrative sanctions.

3. Unexpired right of rescission. When
the creditor has failed to take the action
necessary to start the 3-business day
rescission period running, the right to-
rescind automatically lapses o-the
occurrence of the earliest of the
following 3 events:

e The expiration of 3,years after
consummation of the transaction.

• Transfer of all the consumer's
interest in the property.

- Sale of the consumer's interest in
the property, including a transaction
in which the consumer sells. the
dwelling, and takes back legaI tile
through a purchase money note and!
mortgage.

Transfer of all the consumer's interest
includes such transfers as bequests and
gifts; A sale or transfer of the property
need not be-vountary to, terminate, the
right to rescind. For example, a
foreclosure sale would terminate an
unexpired right to rescind. As provided
in § 125 of the act, the 3-year limit may
be extended by an administrative
proceeding to enforce the provisions of
this section. A partial. transfer of the
consumer's interest, such. as a transfer
bestowing co-ownership on a spouse,
does notterminate the right of
rescission.

Paragraph 23(a](4).
1. Joint owners. When more than one

consumer has the right to rescind a
transaction, uny of them may exercise
that right and cancel the transaction on
behalf of all. For example, if both
husband and wife have the right to
rescind a transaction, either spouse
acting alone may exercise the riht and
both are bound by the rescission.

23(b) Notice of right to rescind
1. Who rdceives notice. Each

consumer entitled to rescind mustbe
given:

* Two, copies of the rescission notice.
* The material disclosures.
In a transaction involving joint

owners, both of whom are entitled to
rescind.,both mustreceive the notice of
the right to rescind and disclosures. For
example, if both spouses are entitled to
rescind a transaction, each mustreceive
2 copies of the rescission notice and one
copy of the disclosures.

2. FormaL The notice must be on E
separate piece of paper, but may appear
with other Information such as the
itemization of the amount financed. The
material musthe clear and conspicuous.
b ut no minimum type size or other

technical requirements are imposed. The
notices In Appendix H provide models
that creditors may use in giving the
notice.

3. Content The notice must include all
of the information outlined in § 225.23(bJ
(1) through (5). The requirement in
§ 226.23(b) that the transaction be
identified may be met by providing the
date of the transaction. The creditor
may provide a separate form that the
consumer maynse to exercise the right
of rescission, or thatform maybe
combinecdwith the other rescission
disclosures,.as illustrated in Appendix
H. The notice may include additional
information related to therequired
information, such as:

" A description ofthe property
subject to the security interesL

" A statement that joint owners may
have the right to rescind and that a
rescissionby one is effective for all.

" The name ancladdress of an. agent
of the creditor to receive notice of
rescission.

4. Time ofpm vid notce. The notice
required by § 2253M(b) neednot be
given before consummation of the
transaction. The creditor may deliver
the notice after the transactionis
consummated. but therescission period
will not begin to run until thenoticeis
given. For example, if the creditor
provides the notice onMay 15. but
disclosures were given and the
transaction was consummated on May
10, the 3-business day rescission period
will run from May 15.

23(c) Delay of creditor's performance
1. Generalrule. Until the rescission

period has expired and the creditoris
reasonably-satisfied that the consumer
has not rescindecL the creditor must not.
either directly or through a thirdparty

* Disburse loan proceeds to the
consumer.

* Begin performing services for the
consumer.

- Delivermaterials to the consumer.
2. Escrow; The creditor may disburse

loan proceeds during the rescission
period in avalid escrow arrangenienL
The creditormaynot however, appoint
the consumer as "trustee" or "escrow
agent" and distribute funds to the
consumer in that capacity during the
delay period.

3. Permissible actions. Section
228.23[c) does not prevenLthe creditor
from taking other steps during the delay,
short of beginning actual performance.
The creditor may. for example:

" Prepare the loan check. -
" Perfect the security interesL
" Prepareto discountorassignthe

contract to a third party.
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o Accrue finance charges during the -
delay period..

4. Delay beyond rescission period.
Thecreditor must wait until 'it is
reasonably satisfied that the consumer
has not rescinded. For example, the ,
creditor may satisfy itself by doing one
of the following:

9 Waiting a reason(ble time after.
expiration, of the'rescission period
to allow for delivery of a mailed
notice.

* Obtaining a written statement from
the consumer that the right has not
been exercised.

When more than one consumer has
the right to rescind, the creditor cannot
reasonably rely on the assurance of only
one consumer, because other consumers
may exercise the 'right.

23(d) Effects ofrescission.
Paragraph 23(d)(1).
1. Termination of security interest.

Any security int6rest giving rise to the
right of rescission becomes void when,
the consumer exercises the right of
rescission. The security interest is
automatically negated regardless of its, -

status and whether or not it was
recorded or perfected. Under
§ 226.23(d)(2), however, the creditor
must take any action necessary to
reflect the fact that the security interest
no longer exists.

Paragraph 23(d)(2).
1. Refunds to consumer. The consumer

cannot be required to pay any amount in
the form of money.or property either to
the creditor or to a third party as part of
the credit transaction. Any amounts of
this nature already paid by the
consumer must be refunded. "Any
amount," includes finance charges
already accrued, as well as other
charges such as application and
commitment fees or fees for a title
search or appraisal, whether paid to the
creditor, paid directly to a third party, or
passed on from the creditor to the third
party. It is irrelevant that these amounts
may not represent profit to the creditor.

2. Amounts not refundable to
consumer. Creditors need not returnany
money given by the consumer to a third
party outside of the credit transaction,
such as costs incurred for a building
permit or for a zoning variance.
Similarly, the term "any amount" does
not apply to any money or property
given by the creditor to the consumer,
those amounts must be tendered by the
consumer to the creditor under
§ 226.23(d)(3).

3. Reflection of security interest
termination. The creditor must take
whatever steps are necessary to indicate
that the security interest is terminated.
Those steps include the cancellation of

documents creating the security interest,
and the filing of release or termination
statements in the public record. Ina
transaction involving subcontractors or
suppliers that also hold security
interests related to the credit
transaction, the creditor must insure that
the termination of their security.
interests is also reflected. The 20-day
period for the creditor's action refers to
the time within which the creditor must
begin the process. It does not require all
necessary steps to have been completed
within that time, but th creditor is
responsible for seeing the process
thr6ugh to completion.

Paragraph 23(d)(3).
1. Property ekchange. Once the

creditor has fulfilled its obligations
under,§ 226.23(d)(2), the consumer must
tender to the creditor any property or
money the creditor has already
delivered to the consumer. At the
consumer's option, property may be
tendered at the location of the propert3f.
For example, if lumber or fixtures have
been delivered to the consumer's home,
the consumer may tender them to the
creditor by making them available for
pick-up at the home, rather than
physically returning them to the
creditor's premises. Money already.
given to the consumer must be tendered
at the creditor's place of business.

2. Reasonable value., If returning the
property would be extremely
burdensome to the consumer,-the
consumer may offer the creditor its
reasonable value rather than returning
the property itself. For example, if
building materials have already been
incorporated into'the consumer's
dwelling, the consumer may pay their
reasonable value.

Paragraph 23(d)(4).
1. Modifications. The procedures

outlined in § 226.23(d) (2) and (3) may be
modified by a court. For example, when
a consumer is in bankruptcy,
proceedings and prohibited from
returning anything to the creditor, or
when the equities dictate, a modification
might be made.

23(e) Consumer's waiver of right to
rescind.

1. Need for waiver. To waive the right
to rescind, the consumer must have a
bona fide personal financial emergency
that must be met before the end of the
rescission period. The existence of the
consumer's waiver will not, of itself,
automatically insulate the creditor from
liability for failing to provide the right of
rescission. -

2. Procedure. To waive or modify the
right to rescind, the consumer must give,
a written statement that specifically
waives or modifies the right and also
includes a brief description of the

emergency. Each consumer entitled to
rescind must sign the waiver statement.
In a transaction involving multiple
consumers, such as a husband and wifo
using their home as collateral, the
waiver must bear the signatures of both
spouses.

23(f) Fxempt transactions,
1. Residential mortgage transactioni

Any transaction to construct or acquire
a principal dwelling, whether
considered real or personal property, is
exempt. (See the commentary to
§ 226.23(a).) For example, a credit
transaction to acquire a mobile home or
houseboat to be used as the consumer's
principal dwelling would not be
rescindable.

2. Lien status. The lien status of the
mortgage is irrelevant for purposes of
the exemption in § 220.23(f)(1); the fact
that a loan has junior lien status does
not by itself preclude application of this
exemption. For example, a home buyer
may assume the existing first mortgage
and create a second mortgage to finance
the balance of the purchase price. Such
a transaction would not be rescindable.

3. Combined-purpose transaction, A
loan to acquire a principal dwelling and
make improvements to that dwelling Is
exempt if treated as one transaction. If,
on the other hand, the loan for the
acquisition of the principal dwelling and
the subsequent advances for
improvements are treated as more than
one transaction, then only the
transaction that finances thb acquisition
of that dwelling 1s exempt.

4. New advances. The exemption in
§ 226.23(f)(2) applies only to refinancings
or consolidations by the original
creditor. If the transaction involves the
advance of new money, then only the
amount-of the new money is
rescindable. For example, If the sum of
the outstanding principal balance plus
the earned finance charge is $1,000 and
the new amount financed is $1,000, then,
the reffilancing would be exempt. On the
other hand, if the new amount financed
exceeds $1,000, then the amount in
excess of that $1,000 would be
rescindable. A model rescission notice
applicable to transactions involving now
money appears in AppendiX H.

5. State creditors. Cities and other
political subdivisions of states acting as
creditors are not exempted from this
section.

6. Multiple advances. Just as new
disclosures need not be made for
subsequent advances when treated as
one transaction, no new rescission rights
arise so long as the appropriate notice
and disclosures are given at the outset
of the transaction. For example, the
creditor extends credit for home
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improvements secured by the
consumer's principal dwelling, with
advances made as repairs progress. As
permittedhy §-226.17(c)(6),,the creditor
makes a single set of disclosures atthe
beginning of the construction period,
rather than separate disclosures for
each advance. The right ofrescissi'or

- does not arisewith each. advance.
However, if the advances are treated as
separate transactions, the right of,
rescissionapplesoo each advance.

7. Spreader clauses. When the
creditorholds Ea mortgage or deed of
trust onthe consumer's principal
dwelling and thatmortgage or deed of
trust-contains a uspreaderclause, 'r
subsequent loans made are separate
transactions and are subject to the right
of rescission. Thoseloans are
rescindable unless the creditor
effectively waives its security inferest
-under the spreader clausewith respect
to the subsequent transadctins

'References

Statute:.SecT. 11i325, and 13(1.
Other-sections: Sec. 226.2 and

AppendikEL -
Previous regulaton: Sec. 22.9.
* iGg changes: The right to rescind

applies not only to realprperty used as .
the consumer's principal dwelling, but to.
personal property as well. The- -
regulation provides no specific text or
format for the-notice of-the right to
rescind.

Section 226.24-Advertising

1. Clear and conspicuous standard.
This section is-subjectto thegeneral,
"clear and conspicous" standard for this
subpart but prescribes-no specific rules
for the format of the necessary
disclosures. The credit terms need not
be printed in a certain type size nor
need they appear in any particularpIace
in the advertisment For example, a
merchandise tag that is an
advertisement under the regulation
complies with this section if the
necessary credit terms are on both sides
of the tag, so long-as each side is.
accessible.

24(a) Actually available terms.
1- Generarle. To the extent that an

advertisement mentions specific credit
t6rms, it may state onl- those terms that

-the creditor is actually prepared to offer.
For example, a creditor may not
advertise a very low annuaI percentage,
rate thatwillnotin.factbe available at
any time. This provisionis-notintended
to inhibit the promotion of new credit
programs, but to bar the advertising of
terms that aenot andwilnotbe.
available.For example, a creditor may
advertise terms that willbe offered for

only a limited period, or terms thatwill
become available at a future date.

24(b) Advertisment of rae of finance
charge." 1. Annualpercentagerate. Advertised
rates must be stated in. terms of an
"annual percentage rate," as defined in
§ 226.22. Even though state or local law
permits the use of add-on, discount.
time-price differential, orother method
of stating rates, advertisements must
state them as annual percentage rates-.
Unlike the transactionaldisclosure of
the annual percentage-rate under
§ 226.18(e), the advertised.annual
percentage rate neednotinclude a
descriptive explanation: of the term. The
advertisementmust state that therate is
subject to increase after consummation
if that is the case, but the advertisement
need not describe therte increase, its
limits, orhowrit would affect the
payment schedule. As under f226.18(f,
relating to disclosure of a variablerate
the rate increase disclosure requirement
in this provision does not apply to any
rate increase-due to: delinquency
(including late payment), default,
acceleration, assumption, or transfer of
collateral.

2.Simple orperiokcrtes. The
advertisement may not simultaneously
state any otherrate, except that a
simple annual rate or periodic rate
applicable to an unpaid balance may
appear along with (but not more
conspicuously than)' the annual
percentage rate. For example:

SIn an advertisement for real estate,
a simple interest rate may be shown
in the same type size as the annual
percentage rate for the advertised
credit.

3. Buydowns. When a thirdparly
(such as a seller) or a creditor wishes to
promote the availability ofreduced
interest rates (consumer or seller
buydowns), the advertised, annual.
percentage rate mustbe determined in
accordance with the rules in the
commentary to § 226.17(c) regarding the
basis of transactional disclosures for
buydowns. The seller or creditor may
advertise the reduced simple interest
rate, provided the advertisement shows
the limited term to which the reduced
rate applies and states the simple
interest rate applicable to the balance of
the term. The advertisement may also
show the effect of the buydown
agreement on the payment schedule for
the buydown period without triggering
the additional disclosures under
§ 226.24(c)(2). For example, the
advertisement may itate that"with this
buydown arrangement. your monthly
payments for the first3. years of the
mortgage term willbe only $350" or

"this buydown arrangement will reduce
your monthly payments for the first3
years of the mortgage term ly $10."

24(c] Advertisement oftems fat
require additional disclosures

1. GeneraL uTe. Under § 22.24(c]1),
whenever certain triggering terms
appear in credit adverisements, the
additional credit terms enumeratedin
§ 226.24(c](2) must also appear.These
provisions apply even if the triggering
term is not stated explicitly, but maybe
readily determined from the
advertisement. For example, an
advertisement may state "80W% ffiancing
available," which is in fact indicating,
that a 20% downpayment is required.

Paragraph 24(c](1].
1. Downpayment. The dollar amount

of a downpayment or a statement of the
downpayment as a percentage of the
price requires furtherinformation.By
virtue of the definition of
"downpayment" in § 226.2, this
triggering term Is limited to credit sale
transactions. It includes such statements
as:

* "Only 57 down."
* "As low as $105 down.".

' 'Total move-in costs of $00."
This provision applies only ifa

downpayment is actually required;
statements such as "no downpaymenf'
or "no trade-in required" do not trigger
the additional disclosures under this
paragraph.

2. Payment peiod The number of
payments required or the total pefod of
repayment includes such statemen as.

" "48-month payment terms."
" "30-year mortgage."
v '"Repaymentin as many as 36

monthly installments-"
But it does not include such

statements as "pay weekly." "!monthly
payment terms arranged," or'ake.years
to repay." since these statements do not
indicate a timeperiod over which a loan
may be financed.

3. Payment amount. The dollar
amount of any payment includes
statements such as:

* "Payable in installments of $03.'"
* "$25 weekly." -
* "$1,200 balance payable in 10 equal

installments."
In the last example, the amount of

each payment is readily determinable,
even though not explicitly state. But
statements such as "monthly payments
to suit your needs" or"regular monthly
payments" are not covered.

4. Finance charge. The dollar amount
of the finance charge or any portion ofit
includes statements such as:

S'$500 total costfofcredit"
a '"$ monthly carryingcharge."
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* "$50,000 mortgages, 2 points to the
borrower."

In the last example, the $1,000 prepaid
finance charge can be readily
determined from the information given,
Statements of the annual percentage
rate or statements that there is no
particular charge for credit (such as "no
closing costs") are not triggering terms
under this paragraph.

Paragraph 24(c)(2).
1. Disclosure of downpayment. The

total downpayment as k dollar amount
or percentage must be shown, but the
word "downpayment" need not be used
in-naking this disclosure. For example,
"10% cash required from buyer" or
"credit terms require minimum $100
trade-in" would suffice.

2. Disclosure of repayment terms.
While the phrase "terms of repayment"
generally has the same meaning as the
"payment schedule" required to be
disclosed under § 226.18[g),
§ 226.24(c)(2)(ii) provides greater
flexibility to creditors in making this
disclosure for advertising purposes.
Repayment terms may be expressed in a
variety of ways in addition to an exact
repayment schedule; this is particularly
true for advertisements that do not
contemplate a single specific
transaction. For example:

* A creditor may use a unit-cost
approach in making the required
disclosure, such as "48 monthly
payments of $27.83 per $1,000
borrowed."

" In an advertisement for credit
secured by a dwelling, when any
series of payments varies because
of a graduated payment feature or
because of the inclusion of
mortgage insurance premiums, a
creditor may state the number and
timing of payments, the amounts of
the largest and smallest of those
payments, and the fact that other
payments will vary between those
amounts.

3. Annual percentage rate. The
advertisement must also state, if
applicable, that the annual percentage
rate is subject to increase after
consummation.

4.'Use of examples. Footnote 49
authorizes the use of illustrative credit
transactions to make the necessary
disclosures under § 226.24(c)(2). That is,
where a range of tossible combinations
of credit terms is offered, the
advertisement may use examples of
typical transactions, sO long as each
example contains all of the applicable
terms required by § 226.24(c). The
examples must be labelled as such and
must reflect representative credit terms,

that are made available by the creditor
to present and prospective customers.

24(d) Catalogs and multiple-page
advertisements.

1. Definition. The multiple-page
advertisements t0 which this section
refers are advertisements consistifig of a
series of sequentially numbered pages-
for example, a supplement to a
newspaper. A mailingconsisting of
several separate flyers or pieces of
promotional material in a single
envelope does not constitute a single
multiple-page advertisement for
purposes of § 226.24(d).

2. General. Section 226.24(d) permits
creditors to put credit information
together in one place in a catalog or
multiple-page advertisement. The rule
applies only if the catalog or multiple-
page advertisement contains one or
more of the triggering terms from
§ 226.24(c)(1). A list of different annual
percentage rates applicable to different
balances, for example, does not trigger
further disclosures under § 226.24(c)(2)
and so is not covered by § 226.24(d).

3. Representative examples. The table
or schedule must state all the.necessary
information for a representative
sampling of amounts of credit. This must
reflect amounts of credit the creditor
actuallyoffers, up to and including the
higher-priced items. This does not mean
that the chart must make the disclosures
for the single most expensive item the
seller offers, but only that the chart
cannot be limited to information about
less expensive sales When the seller
commonly offers a distinct level of more
expensive goods or services. The range
of transactibns shown in the table or
schedule in a particular catalog or
multiple-page advertisement need not
exceed the range of transactions
actually offered in that advertisement.

References
Statute: Sections 141, 142, and 144.
Other sections: § § 226.2,226.4, and

"226.22.
Previous regulation: § 226.10 (a), (b),

and (d).
1981 changes: This section retains the

advertising rules in.a form very similar
to the previous regulation, but with
certain changes to reflect the 1980
statutory amendments. For example, if
triggering terms appear in any
advertisement, the additional
disclosures required no longer include
the cash price. The special rule for FHA
§ 235 financing has been eliminated, as
well as the rule for advertising credit
payable in more than four installments
with no identified finance charge.
Interpretati n§ 226.1002, requiring
disclosure of representative amounts of
credit in catalogs and multiple-page

advertisements, has been incorporated
in simplified form in § 220,24(d).

Unlike the previous regulation, if the
advertised annual percentage rate Is
subject to increase, that fact must now
be disclosed.
Subpart D-Mlscellaneoui

Section 226.25-Record Retention
25(a) General rule.
1. Evidence of required actions. The

creditor must retain evidence that it
performed the required actions as well
as made the required disclosures. This
includes, for example, evidence that the
creditor properly handled adverse credit
reports in connection with amounts
subject to a billing dispute under
§ 226.13, and properly handled the
refunding of credit balances under
§ § 226.11 and 220.21.

2. Methods of retaining evidence.
Adequate evidence of compliance does
not necessarily mean actual paper
copies of disclosure statements or other
business records. The evidence may be
retained on microfilm, microfiche, or by
any other method that reproduces
records accurately (including computer
programs). The creditor need retain only
enough Information to reconstruct the
required disclosures or other r~cords.
Thus, for example, the creditor need not
retain each open-end periodic
statement, so long as the specific
information on each statement can be
retrieved.
References

Statute: Secs. 105 and 108.
Other sections: Appendix I.
Previous regulation: § 228.6(1).
1981 changes: Section 220.25

substitutes a uniform 2-year record-
retention rule for the previous
requirement that certain creditors retain
records through at least one compliance
examination. It also states more
explicitly that the record-retention
requirements apply to evidence of
required actions.
Section 226.26-Use of Annual
Percentage Rate i lOral Disclosures

1. Application of rules. The
restrictions of § 226.26 apply only If the
creditor chooses to respond orally to the
consumer'd request for credit cost
information. Nothing in the regulation
requires the creditor to supply rate
information orally. If the creditor
volunteers information (including rate
information) through oral solicitations
directed generally to prospective
customers, as through a telephone
sollcitation,: those communications may
be advertisdments subject to the rules in
§ § 226.16 and 226.24.
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26(a) Open-end credit.
1. Information that may be given. The

creditor.may state periodic rates in
addition to the required annual
percentage rate, but it need not do so. If
the annual percentage rate is unknown
because transaction charges, loan fees,
or similar finance charges may be
imposed, the creditor must give the
correspbnding annual percentage rate
(that is, the periodic rate multiplid by
the-number of periods in a year, as
described in §§ 226.6(a)(2) and 226.7(d)).
In such cases, the creditor may, but need
not, also give the consumer information
about other finance charges and other
charges.

26(b) Closed-end credit.
1. Information that may be given. The

creditor may state other annual or
periodic rates that are applied to an I
unpaid balance, along with the required
annual pei'centage rate. This rule
permits disclosure of a simple interest
rate, for example, but not an add-on,
discount, or similar rate. If the creditor
cannot give a precise annual percentage
rate in its oral response because of "
variables in the transaction, it must give
the annual percentage rate for a .
comparable sample transaction; in this
case, other cost information may, but
need not, be given. For example, the
creditor may be unable to state a precise
-annual percentage rate for a mortgage -

loan without knowing the exact amount
to be financed, the amount of loan fees
or mortgage insurance premiums, or
similar factors. In this situation, the
creditor should state an annual
percentage rate for a sample -
transaction; it may also provide
information about the consumer's
specific case, such as the contract
interest rate, points, other finance
charges, and other charges.

References

Statute: Section 146.
Other sections: §§ 226.6(a)(2) and

226.7(d).
Previous regulatiom Interpretation

§ 226.101.
1981 changes: This section implements

amended § 146 of the act,:which added a
provision degling with oral disclosures,
and incorporates Interpretation
§ 22.101.

Section 226.27-Spanish Language
Disclosures

1. Subsequent disclosures. If a creditor
in Puerto Rico provides initial
disl6sures in Spanish, subsequent
disclosures need not be i Spanish. For
example, If the creditor gave Spanish-.
language initial disclosures, periodic
statem~ents, and change-in-terms no tices
may be made in English.

2. Permissible uses. If a creditor other
than in Puerto Rico provides
translations of the required
disclosures-either because It Is
required to do so by state, federal, or
local law, or because it chooses to do
so-the translations are not inconsistent
ber se with the disclosures under this
regulation and they may be provided as
additional information. In both cases,
the English language disclosures
required by this regulation must be clear
and conspicuous, and the closed.end
disclosures in English must beproperly
segregated in accordance with
§.226.17(a)(1).

References
Statute: None.
Other sections: None.
Previous regulation: § 226.6(a).
1981 changes: No substantive change.

Section 226.28-Effect on State Laws
28(a) Inconsistent disclosure

requirements
1. General. There are 3 sets of

preemption criteria: 1 applies to the
general disclosure and advertising rules
of the regulation, and 2 apply to the
credit billing provisions. Section 226.28
also provides for Board determinations
of preemption.

2. Rules for chapters 1, Z and 3. The
standard for judging whether state laws
that cover the types of requirements in
chapters 1 (General provisions), 2
(Credit transactions), and 3 (Credit
advertising] of the act are inconsistent
and therefore preempted, is
contradiction of the federal law.
Examples of laws that would be
preempted include:

* A state law that requires use of the
term "finance charge," but defines
the term to include fees that the
federal law excludes, or to exclude
fees the federal law includes.

* A state law that requires a label
such as "nominal annual interest
rate" to be used for what the federal
'law calls the "annual percentage
rate."

3. Laws not contradictory to chapters
1, 2, and3. Generally, state law
requirements that call for the disclosure
of items of information not covered by
the federal law, or that require more
detailed disclosures, do not contradict
the federal requirements. Examples of
laws that are not preempted Include: -

* A state law that requires disclosure
of the minimum periodic payment
for openend credit even though not
required by § 22.7.

* A state law that requires contracts
to contain warnings such as: "Read
this contract before you sign. Do not

sign if any spaces are left blank.
You are entitled to a copy of this
contract."

Similarly, a state law that requires
itemization of the amount financed does
not automatically contradict the
permissive itemization under § 226.18(c).
However, a state law requirement that
the itemization appear with the
disclosure of the amount financed in te
segregated closed-end credit disclosures
Is inconsistent, and this location
requirement would be preempted.

4. Creditor's options. Before the Board
makes a determination about a specific
state law, the creditor has certain
options. Since the prohibition against
giving the state disclosures does not
apply until the Board makes its
determination, the creditor may choose
to give state disclosures until the Board
formally determines that the state law is
inconsistent. (The Board will provide
sufficient time for creditors to revise
forms and procedures as necessary to
conform to its determinations.]

" Under this first approach, as in all
cases, the federal disclosures must
be clear and conspicuous, and the
closed-end disclosures must be
properly segregated in accordance
with § 226.17(a)(1).

" This ability to give state disclosures
relieves any uncertainty that the
creditor might have prior to Board
determinations of inconsistency.

As a second option, the creditor may
apply the preemption standards to a
slate law, conclude that it is
inconsistent, and cihoose not to give the
state-required disclosures. However,
nothing in § 226. 8(a) provides the
creditor with immunity for violations of
state law if the creditor chooses not to
make state disclosures and the Board
later determines that the state lawis not.preempted.

5. Rules for correction of bilig errors
and regulation of credit reports. The
preemption criteria for the fair credit
billing provisions set forth in § 226.28-
have 2 parts. With respect to the rules
on correction of billing errors and
regulation of credit reports (which are in
§ 226.13), § 226,28(a) (2)(i) provides that a
state law is inconsistent and preempted
if its requirements are different from the
federal law. An exception is made,
however, for state laws that allow the
consumer to inquire about an account
and require the creditor to respond to
such inquiries beyond the time limits in
the federal law. Such a state law is not
preempted with respect to the extra time
period. For example, § 226.13 requires
the consumer to submit a written notice
of billing error within 60 days after
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transmittal of the periodic statement
showing the alleged error. If a state law
allows the consumer 90 days to submit a
notice, the state law remains in effect to
provide the extra .30 days. Any state law
disclosures concerning this extended-
state time limit must reflect the
qualifications and donform to the format
specified in §226.28(a](2)(i). Examples of
laws that would be preempted include:

* A state law that has a narrower or
broader definitionof "billing error."

" Astate law that requires the
creditor to take different steps to
resolve errors.

* A state law thatprovides different
timing rules for error resolution
(subject to the exception discussed
above).

6. Rules for Dthei fair credit bilig
provisions. The secondpart of the
criteria for fair credit billing relates to
the other rules implementing chapter4
of the act (addressed in § § 226.4(c) (8),
226.5(b)(2)(ii), 226.6(d), 22.7(k), 226.9(a),
226.10, 226.11, 226.12 Cc) through (0,
226.13, and 226.21). Section
226.28(a) (2)(ii) provides that the test of
inconsistency is vhether the creditor
can comply with state law without
violating federal law. For example:

* A state law that allows the card
issuer to offset the consumer's
credit-card indebtedness against
funds held by the card issuer would
be preempted, since § 226.12(d)
prohibits such action. -

' A state law thatrequires peri6dic
statements to be sent more than 14
days before the end of a free-ride
period would not be preempted.

* A state law that permits consumers
to assert claims and defenses
against the card issuer without
regard to the $50 and 1o-mile
limitation of § 226.12(c)[3)[ii) would
-not be preempted.

In the last 2 cases, compliance with
state law would involie rio violation of
the federal law.

7. Who may receive a chapter 4.
determination. Only states (through
their authorized officials) may request
and receive determinations on
inconsistency with respect to the fair
credit billing provisions.

28(b) Equivalent disclosure
requirements.

1. General A state disclosure may be
substituted for a federal disclosure only
after the Board has made a finding of
substantial similarity. Thus, the 'creditor
may not unilaterally choose to make a
state disclosure in place of a federal
disclosure, e'ven if it believes that the
state disclosure is substantiallysimilar.
Since the rule stated in § 22628(b) does
not extend to any requirement relating

to the finance charge or annual
percentage rate, no state provision -on
computation, description, or disclosure

- of these terms may be substituted for the
federal provision.

Referen'es
Statbte:'Secs. I1I and 171 (a) and (c).
Other sections: Appendix A.
Previous regulation: § 226.6 (b) and

(c), and Interpretation § 226.604.
1981 changes: Section 226.28

implements amended '8 111 of the act.
"The test for preemption of state laws
relating to disclosure and advertising is
now whether the state law "contradicts"
the federal, rather than whether state
requirements are "different."

-The revised regulation contains no
counterpart to § 226.6(c) of the previous
regulation concerning placement of
inconsistent disclosures. It also reflects
the statutory, amendment providing that
once the Board determines that a state-
required disclosure is inconsistent'with
federal law, the creditor may not make
the state disclosure.

Section 226.29-State Exemptions

29(a) Generalrule.
1. Classes eligible. The state

determines the classes orfransadtions
for which it will request an exemption,
and makes its .application for those
classes. 'Classes might be, for-example,
all open-end credit transactions, all
open-end-and closed-endftransactions,
or all transactions in which the creditor
is a bank.

2. Substantial simlarltj. The
"substantially similar" standard
requires that state statutory or
regulatory provisions and state
interpretations of those provisions be
generally the same as the federal act
and Regulation Z. This includes the
requirement that state provisions for
reimbursement to consumers for
overcharges be at least equivalent to
those required in § 108 of the act. A
state will be eligible for an exemption
even if its law covers classes of
transactions not cover6d by the federal
law.For example, if a state's law covers
agricultural credit, this will not prevent
the-Board from granting an exemption
for consumer credit, even though
agricultural credit is not covered by the
federal'law.

3. Adequate enforcement. The
standard requiring adequate provision
for enforcement'generally means that
appropriate state officials must be
authorized to enforce the state law
through procedures and sanctions
comparable to those ivailable to federal
enforcement agencies, Furthermore,
state law must make adequate provision

for enforcement of the reimbursement
rules.

29(b) Civil liability.
1. Not eligible for exemption. The

provision that an exemption may not
extend to § 130 and 131 of the act
assures that bonstmeis retain access to
both federal and state courts in seeking
damages or civil penalties for violations,
while creditors retain the defenses
specified in those sections.

References
Statute Secs. 108, 123, and 171(b).
Other sections: Appendix B.
Previous regulation: § 226.12.
1981 changes: The procedures that

states must follow to seek exemptions
are now located in an appendix.
Exemptions under the previous
regulation will be automatically revoked
on April 1,1982, when compliance with
the new regulation Is mandatory.

Appendix A-4,ffect on State Laws

'1. 'Who may make requests. Appendix
A sets forth the procedures for
preemption determinations. As
discussed in § 226.28, which contains the
standards for preemption, a request for
a determiniition of whether a state law
is inconsistent with the requremeni of
chapters 1,2, or 3 may be made by
creditors, states, or any interested party.
However,'only states may request and
receive determinations in connection
with the fair credit billing provisions of
chapter 4.

References
Statute: Secs, 111 and 171(a).
Othe; sections: §226.28.
Previous regulation: § § 220.6(b) and

220.70 [Supplement V, Section 1i).
1981 changes: The procedures in

Appendix A were largely adapted from
Supplement V,. Section II of the previous
regulation (§ 226.70), with changes made
to streamline the procedures.

Appendix B-State Exemptions
1. General.'Appendix B sets forth the

procedures for exemption applications.
The exemption standards are found In
§ 226.29 and are discussed in the
commentary to that section.

References
Statute: Secs. 123 and 171(b).
Other sections: § 220.29.

-Previous regulation: § § 220.12, 220.50
(Supplement HI), 226.60 (Supplement IV),
and 226.70 (Supplement V. Section I).

1981 changes: The procedures In
Appendix Bxepresent a combination
and streamlining of the procedures set
forth in the supplements to the previous:
regulation.
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Appendix C-Issuance of Staff
Interpretations

1. General. This commentary is the
vehicle for providing official staff
interpretations. Individual

'interpretations generally will not be
issued selarately from the commentary.

References
Statute: Secs. 105 and 130[f).
Other sections; None.
Previous regulatnn: §226.1{d).
1981 changes: Appendix C reflects the

Board's intention that this commentary
serve as the vehicle for interpreting the
regulation rather than individual
interpretive letters.

Appendix D-r-Multiple-Advance
Construction Loans

1. General rule. Appendix D provides
a special procedure that creditors may
use, at their option, to estimate and
disclose the term. of multiple advance
construction loans when the amounts
Eaud timing of advances are unknown at
consummation of the transaction. This
appendix reflects the approach taken in
§ 226.17(c)(6)(ii), Which permits creditors
to provide separate or combined
disclosures for the construction period
and-for thepermanent financing, if any-
i.e., the construction phase and the
permanent phase may be treated as one
transaction or more than one
'transaction.

References,
Statute. None.
Other sections: § § 226.17 and 226.22.

- Previous regulation: Interpretation
§ 226.813.'

1981 change§: The use of Appendix D
is limited to multiple-advance loans for
construction purposes.

Appendix E-Rules for Card Issuers
That Bill on a Transaction-by-
Transaction Basis

Statute: None.
Previous-regulation: Interpretation

§ 226.709.
Other sections: § § 226.6 through

226.13, and 226.15.
1981 changes: The rules in this

appendix have been streanlined and
clarified to indicate how certain card
issuers that bill on a transaction basis
may comply with the requirements of
Subpart B.

Appendix F-Annual Percentage Rate
Computations for Certain Open-End
Credit .

Statute: Section 107.
Previous regulation: § 226.5(aj{3)(ii),

footnote 5(a).
Other sections: § 226.14.

1981 changes: This appendix
incorporates a sixth example in which
the transaction amount exceeds the
amount of the balance subject to the
periodic rate.
Appendices G and H-Open-End and
Closed-End Model Forms and Clauses

1. Permissible changes. Although use
of the mQdel forms and clauses is not
required, creditors using them properly
will bg deemed to be in compliance with
the regulation with regard to those
disclosures. Creditors may make certain
changes in the format or content of the
forms and clauses and may delete any
disclosures that are inapplicable to a
transaction or a plan without losing the
act's protection from liability. The
rearrangement of the model forms and
clauses may not be so extensive as to
affect the substance, clarity, or
meaningful sequence of the forms and
clauses. Creditors making revisions with
that effect will lose their protection from
civil liability. Acceptable changes'
include, for example:
" Using the first person, instead of the

second person, in referring ot the
borrower.

" Using "borrower" and "creditor"
instead of pronouns.

" Rearranging the sequence of the
disclosures.

" Not using bold type for headings.
" Incorporating certain state "plain

English" requirements.
" Deleting inapplicable disclosures by

whiting out, blocking out, filling in
"N/A" (not applicable) or "0",
crossing out, leaving blanks,
checking a box for applicable items,
or circling applicable items. [This
should permit use of multipurpose
standard forms.)

* Substituting appropriate references,
such as "bank," "we," or a specific
name, for "creditor" In the initial
open-end disclosures.

* Using a vertical, rather than a
horizontal, format for the boxes in
the closed-end disclosures.

Appendix G-Open--End Model Forms
and Clauses

1. Model G-1. The model disclosures
in G-1 (different balance computation
methods) may be used in both the initial
disclosures under § 226.6 and the
periodic disclosures under § 226.7. As Is
clear from the models given, "short-
hand" descriptions of the balance
computation methods are not sufficienL
The phrase "a portion or' the finance
charge should be included If the total
finance charge includes other amounts,
such as transaction charges, that are not
due to the application of a periodic rate.
In addition, if unpaid finance charges

are subtracted in calculating the
balance, that fact must be stated so that
the disclosure of the computation
method is accurate. Only Model G-1(b)
contains of final sentence appearing in
brackets which reflects the total dollar
amount of payments and credits
received during the billing cycle. The
other models do not contain this
language because they reflect plans in
which payments and credits received
during the billing cycle are subtracted. If
this is not the case, however, the
language relating to payments and
credits should be changed, and the
creditor should add either the disclosure
of the dollar amount as in Model G-1(b]
or an indication of which credits
(disclosed elsewhere on the periodic
statement) will not be deducted in
determining the balance. (Such an
indication may also substitute for the
bracketed sentence in Model G-1(b)].
See the commentary to § 226.7(e).

2. Model C-2. This model contains the
notice of liabllity for unauthorized use of
a credit card.

3. Models G-3 and G-4. These set out
models for the long form billing error
rights statement (for use with the initial
disclosures and as annual disclosure or,
at the creditor's option, with each
periodic statement) and the alternative
billing errorrights statement (for use
with each periodic statement),
respectively. Creditors must provide the
billing error rights statements in a form
substantially similar to the m6dels in
order to comply with the regulation. The
model billing rights statements may be
modified in any of the ways set forth in
the first paragraph to the commentary
on Appendices G and H. The models
may, furthermore, be modified by
deleting inapplicable information, Such
as:

The paragraph concerning stopping
a debit in relation to a disputed
amount, if the creditor does not
have the ability to debit
automatically the consumer's saving
or checking account for payment.

• The rights stated in the special rule
for credit card purchases and any
limitations on those rights.

The model billing rights statements
also contain optional language that
creditors may use. For example, the
creditor may:

* Include a statement to the effect
that notice of a billing error must be
submitted on something othersthan
the payment ticket or other material
accompanying the periodic
disclosures.

" Insert its address or refer to the
address that appears elsewhere on
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the bill.
Additfonal information maybe

included on the statements aslong as it
does not detract from the required
disclosures. For instance, information
concerning the reporting of errors in
connection with a chedking account may
be included on a combined statement as
long as the disclosures -equired by the
regulhtion remain clear and
conspicuous.

4. Models G-5 through G-9. These
models set out notices of the right to
rescind that would be used at different
times in an open-end plan. The last
paragraph of each of the rescission
model-forms contains a blank for the
date by which the consumer's notice of
cancellation must be sent or delivered.
A parenthetical is included to address
-the situation in'which the consumer's
right to rescind the transaction exists
beyond 3 business days following the
date of the transaction, for example,
when the motice or material disclosures
are delivered late or when the date of
the transaction in paragfaphl of the
notice is an estimate. The language of
the parenthetical is not optional.
Appendix H-Closed-End Model Forms
and Clauses

1. Models H-1 and H-2 Creditors may
make several types of changes to
closed-end model forms H-1 (credit
sale) andfH-2 (loan) and stillbe deemed
to be in compliance 'vith the regulation,
provided that the required disclosures
are made learly and conspicuously.
Permissible changes include the
addition of the information permitted by
footnote 37-to § 226.17 and-'directly
related" information as set forthin the
commentary to '§ 226.17(a).

The creditor may also delete or, on
multi-purpose forms, indicate
inapplicable disclosures, such as: -

" The itemization of the amount
financed option. (See Samples H-i2
through H-15.)

" The credit Ife and disability
insurance disclosures. (See Samples
H- l1 and H-12.)

" The propertyinsurance disclosures.
(See Samples H-10 throughH-12,
and H-14 .

" The "filing fees" and 'non-fling
insurance" disclosures. (See
Samples H-li and H-12.)

@ The prepayment penalty or xebate
disclosures. (See Samples H-12
through H-44.)

• The total sale price. (See Samples
H-11 and H-15.)

Other permissible changes include:
* Adding the creditor'saddress'or

telephone number. (See the
commentary to § 226.18(a).)

* Combining required terms where

severalnumerical disclosures ar&
the same,for. instance, if the "total
of payments" equals the "total sale
price." (See the commentary to.
§ 226.18.)

" Rearranging the sequence or
location of the disclosures-for
instance, by placing the descriptive
phrases outside the boxes
containing the corresponding
disclosures, or by grouping the
.descriptors together as a-glossary of
terms in a separate section of the
segregated disclosures; by placing
the payment schedule at the top of
the form; or by changing the order
of the disclosures'in the boxes,
incliding the annual percentage
rate and finance charge boxes.

" Using brackets, instead of
checkboxes,'to indicate
inapplicable disclosures.,

" Using a line for the consumer to
initial, rather than a checkbox, to
indicate an election to receive an
itemization of the amount financed.

* Deleting captions 'for disclosures.
* Using a symbol, such as an asterisk,

for estimated-disclosures, instead of
an 46e."1

* Adding 'a signature line to the
insurance disclosures to reflect joint
policies.

" Separately itemizing-the fiing fees.
* Revising the late charge disclosure

in accordance with the commentary
to § 226.18(1].

2.ModelH-3. Creditors have
considerable flexibilityin filling out
Model H-,3 itemization of the amount
financed].Appropriate revisions, such
as'those set out in the commeitary to
§ 226.18(c], may be made to this form
without loss of protection fromcivil,
liability for proper use of the model
forms.

3.ModelsH-4 through H-7. The
model clauses are not included in the
model forms although they are .
mandatory for certain transactions..
Creditors using the model clauses when
applicable to a transaction are deemed
to be in compliance with the regulation
with regard to 'that disclosure.

4. ModelH-4. This model contains the
variable rate model clauses -and is
intended to give creditors considerable
flexibility in structuring variable rate
disclosures to fit individual plans. The
information about circumstances,
limitations, and effects of an increase"may be given in terms of the contract
interestrate or the annual-percentage
rate. Clauses are shown for hypothetical
examples based on-the specific amount
of the transaction andbased on a
representative amount. Creditors may
preprintthe variable rate disclosures
based on a representative amount for

similar types of transactions, instead of
constructing an individualized example
for each transaction. In both
representative examples and
transaction-specific examples, creditors
may refer either to the incremental
change in rate, payment amount, or
number of payments, or to the resulting
rate, payment amount, or number of
payments. For example, creditors may
state tha(the rate will increase by 2%,
with a corresponding $150 Increase In
the payment, or creditors may state that'
the rate will increase to 16%, with a
corresponding payment of $850.

5. Model H-. This contains the
demand feature clause.

6. Model H-6. This contains the
assumption clause.

'7. Model H-7. This contains the
required deposit-clause.

8.Models H- andH-9. These models
contain the rescission notices for a
typical closed-end transaction and a
refinancing, respectively. The last
paragraph of each model form contains
a blank for the date by which the
consumer's notice of cancellation must
be sent or delivered. A parenthetical Is
includedto address the situation in
which the ,consumer's right to rescind
the transaction exists beyond 3 business
days following the date of the
transaction, for example, where the
notice or material disclosures are
delivered late or where the date of the
transaction in paragraph 1 of the notice
is an estimate. The~language of the
parenthetical Is not optional.

9. Sample forms. The sample forms
(H-10 through 14-15) serve a different
purpose than the model forms. The
samples illustrate various ways of
adapting the model forms to the
individual transactions described In the
commentary to Appendix H. The
deletions and rearrangments shown
relate only to the specific transactions
described. As a result, the samples do
not provide the general protection from
civil liabilityprovided by the model
forms and clauses.

10. Sample H-O. This sapple
illustrates an automobile credit sale.
The ca'sh price is $7,500 with a
downpayment of $1,500. There Is an 8%
add-on interestrate and a term of 3
years, with 36 equal monthly payments.
The credit life insurance premium and
the filing fees are financed by the
creditor. There is a $25 credit report foe
paid by the consumer before
consummation, which is a prepaid
finance pharge.

11. Sample H-l1. This sample
illustrates an installment loan. The
amount of the loan is $5,000. There Is a
12% simple interest rate and a term of 2
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years. The date of the transaction is
expected to be April 15, 1981, with the

'first payment due on June 1,1981. The
first payment amount is labelled as an
estimate since the transaction date is
uncertain. The odd days' interest

12. Sample H-12. This samaple
illustrates a refinancing and
consolidation loan. The amount of the
loan is $5,000. There is a 15% simple .
interest rate and a term of 3 years. The
date of the transaction is April 1,1981,
with the first payment due on May 1,
1981. The first 35 monthly payments are
equal, with an odd final payment. The
credit disability insurance premium is
financed. In calculating the annual
percentage rate; the U.S. Rule has been-
used. Since an itemization of the amount
financed is included with the
disclosures, the statement regarding the
consumer's option to receive an
itemization is deleted.

, 13. Samples H-13 through H-15. These
samples illustrate various mortgage
transactions. They assume that the
mortgages are subject to the Real Estate
Settlement Procedures Act (RESPA). As
a result, no option regarding the
itemization of the amount financed has
been included in the samples, because
providing the good faith estimates of
settlement costs required by RESPA
satisfies Truth in Lending's amount
financed itemization requirement. (See
footnote 39 to § 226.18(c).]

14. Sample H-13. This sample
illustrates a m ortgage with a demand
feature. The loan amount is $44,900,
payable in 360 monthly installments at a
simple interest rate of 14.75%. The 15-
days of interim interest ($294.34) is
collected as a prepaid finance charge at
the time of consummation of the loan
(April 15,191). In calculating the
disclosure amounts, the minor
irregularities provision in § 226.17(c)(4)
has been used. The property insurance
premiunis are not included in the
payment schedule. This disclosure
statement could be used-for notes with
the 7-year call option required by the
Federal National Mortgage Association
(FNMA) in states where due-on-sale
clauses are prohibited.

15. Sample H-14. This sample
illustrates a variable rate mortgage. The
loan amount is $44,900, payable in 360.

monthly installments at an initial
interest rate of 14.75%. All payment
periods are regular. Two points ($898)
have been imposed and included in the
prepaid finance charge. The note
provides that the interest rate may vary
with the lender's prime rate, with a
maximum permissible increase of 5%
over-the term of the mortgage. The
interest rate may not vary more
frequently than once a year, and may
not increase by more than 1% annually.
Rate fluctuations will be reflected in the
monthly payment amount.

16.'Sample H-15. This sample
illustrates a graduated payment
mortgage with a 5-year graduation
period and a 7 percent yearly increase
in payments. The loan amount is
$44,900, payable in 360 monthly
installments at a simple interest rate of
14.75%. Two points ($898), as well as an
initial mortgage guarantee insurance
premium of $225.00, are Included in the
prepaid finance charge. The mortgage
guarantee insurance premiums are
calculated on the basis of Y of 1% of the
outstanding principal balance under an
annual reduction plan. The abbreviated
disclosure permitted under § 226.18[g)(2)
is used for the payment schedule for
years 6 through 30. The prepayment
disclosure refers to both penalties and
rebatei because information about
penalties is required for the simple
interest portion of the obligation and
informalion about rebates is required for
the mortgage insurance portion of the
obligation.

References

Statute: Secs. 105 and 130.
Other sections: §§ 226.6, 226.7, 226.9,

226.12, 226.15, 226.18, and 226.23.
Previous regulation: None.
1981 changes: The model forms and

clauses have no counterpart in the
previous regulation.

Appendix I-Federal Enforcemdnt
Agencies

Statute: Section 108.
Other sections: None.
Previous regulation: § 226.1(b).
198.1 changes: None.

Appendix J-Annual Percentage Rate
Computations for Closed-End Credit
Transactions

1. Use of Appendixi. Appendix J sets
forth the actuarial equations and
instructions for calculating the annual
percentage rate in closed-end credit
transactions. While the formulas
contained in this appendix may be
directly applied to calculate the annual
percentage rate for an individual
transaction, they may also be utilized to
program calculators and computers to
perform the calculations.

2. Relation to Board tables. The
Board's Annual Percentage Rate Tables
also provide creditors with a calculation
tool that applies the technical
information in Appendix 1. An annual
percentage rate computed in accordance
with the instructions in the tables is
deemed to comply with the regulation.
Volume I of the tables may be used for
credit transactions involving equal
payment amounts and periods, as well
as for transactions involving any of the
following irregularities: odd first period,
odd first payment and odd last payment.
Volume H of the tables may be used for
transactions that involve any type of
irregularities. These tables may be
obtained from any Federal Reserve
Bank or from the Board in Washington,
D.C. 20551, upon requesL

References
Statute: Section 107.
Other sections: § 22622.
Previous regulation: § 226.40

(Supplement 1).
1981 changes: Paragraph (b)(2) has

been revised to clarify that the term of
the transaction never begins earlier than
consummation of the transaction.
Paragraph (b](5)[vi) has been revised to
permit creditors in all cases where the
transaction term equals a whole number
of months, to use either the 12-month
method or the 365-day method to
compute the number of unit-periods per
year.

Board of Governors of the Federal Reserve
System. October 5. 1981.
ILllam W. Wiles,

Secretary ofthe Board.
[FR Do. 8M.-=4 Eed 2o-.t &45 aml
BILING cODE 6210-01-
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DEPARTMENT OF LABOR

Wage and Hour Division, Employment
Standards Administration

29 CFR Part 530

Employment of Homeworkers in
Certain Industries

AGENCY: Wage and Hour Division, ESA,
Labor.
ACTION: Final rule.

SUMMARY: Pursuant to the Federal
Register Notice of December 5, 1980 (45
FR 80555), hearings were held in
Burlington, Vermont and Washington,
D.C. in January and February 1981 to
obtain information concerning the
employment of homeworkers. On May 5,
1981 (46 FR 25108) it was proposed that
Regulations 29 CFR Part 530 restricting
homework in seven industries be
removed. Interested persons were
invited to submit comments relevant to
the proposal on or before June 4, 1981.
Subsequently, this date was extended to
July4, 1981.

After careful consideration of the
more than 10,000 written comments
received as a result of the proposal, it
has been decided to remove the
restrictions on the employment of
homeworkers in the knitted outerwear
industry and to retain such restrictions
in the remaining six industries. -

EFFECTIVE DATE: November 9, 1981.
FOR FURTHER INFORMATION CONTACT.
Herbert J. Cohen, Deputy Administrator,
Wage and Hour Division, U.S.
Department of Labor, Washington, D.C.
20210, (202) 523-8305. This is not a toll
free number.
SUPPLEMENTARY INFORMATION:

Classification
. This rule is not classified as a "major
rule" under Executive Order 12291 on
Federal Regulation, because it is not
likely to result in (1) an annual effect on
the economy of $100 million or more; (2)
a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (31
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Therefore, no regulatory
impact analysis is required.

Furthermore; the Department believes
that repeal of 29 CFR 530.1(f) will have
no "significant economic impact * * *
upon a substantial number of * * *
small [business] entities" within the

meaning of section 3(a) of the ,
Regulatory Flexibility Act, Pub. L. No..
96-354, 91 Stat. 1164 (to be codifiedat 5
U.S.C. 605(b)]. The Secretary has
certified to the Chief Counsel for
'Advocacy of the Small Business
Administration to this effect.

This cohclusion is based upon all
information presently available'to the
Department, including the e'vidence+"

submitted during four days of hearings
held by the Department to obtain
current information concerning the
employment of homeworkers and the
more than 10,000 written comments
received in response to the proposal.
Ac&ordingly, no regulatory flexibility
analysis is required. °

Background
Section 11(d) of the Fair Labor

Standards Act provides that the
Secretary of Labor is "authorized to
make such regulations and orders
regulatifig, restricting, or prohibiting
industrial homework as are necessary or
appropriate to prevent the . "
circumvention or evasion of and to
safeguard the minimum wage rate'
prescribed in this Act." Pursuant to this
authority, the Secretary has issued
regulations, published as Part 530 of
Title 29 of the Code of Federal
Regulations. Part 530,restricts the
employment of industralhomeworkers
in seven industries: women's apparel;
jewelry manufacturing; knitted
outerwear, gloves and mittens; button
and buckle manufacturing; handkerchief
manufacturing; and embroideries. These
industries are defined in paragraphs (d)
through )j] of § 530.1. The restictions,
provide that the production"of goods in
these industries cannot be carried on in
or about a home, apaitment tenement,
or room in a residential estabishment
except by a certificated homewbrker.
An employer may obtain a certificate for
workers who are unable to adjust to'
factory work becaus-e of age or physical
or mental disability or who are unable
to leave home because their presence is
required to care for an invalid there.:In
addition, the workers must have
engaged in industrial homework in the
particular industry prior'to a specified
date, unless this requirement results in
unusual hardship to an individual
homeworker, in which case the
requirement of previous employment in
the industry may be waived. Individuals
may also be employed as industrial'
homeworkers in the restricted industries
under the supervision of a State
vocational rehabilitation agency or a
sheltered workshop without obtaining a
certificate under Part 530.

These restrictions were promulgated
following a series of public hearings

extending from 1941 through 1943 hold
with regard to seven industries (those
currently restricted) in which homework
was most prevalent and in which
violations of the Fair Labor Standards
Act had been a significant problem. The
data developed ht those hearings
indicated that approximately 8Opercent
of all workers employed in these seven
industries were homeworkers; however
the proportion of homeworkers in "
knitted outerwear was in excess of 20
percent of all workers employed in that
industry.

In light of the fact that the
homeworker restrictions had been in
effect for almost 40 years, the
Department decided to review the
current status of industrial homework.
Accordingly, in the Federal Register of
December 5, 1980 (45 FR 80555), the
Department published a notice of
hearings to obtain information
concerning the employment of
homeworkers. The hearings were held
on January 13 and 14, 1981,in Burlington,
Vermont and on February 17 and 18,
1981 in Washington, D.C. Written
comments were submitted through
March 23, 1981.

The hearings were held to obtain
information on the current situation with
respect to industrial homework and the
extent to which the regulations are
necessary to safeguard the minimum
wage.

In'the oral and written testimony,
commenters who favored retaining the
restrictions or making them more
comprehensive contended, among other
things, that the minimum wage and
overtime requirements cannot be
properly enforced in homework, and
that unrestricted homework would
result in unfair competition to firms not
employing homeworkers, lower wages
for factory workers and a decline In
factory employment-in the restricted
industries. Also, individual cases were
cited to establish that homeworkers,
were being employed at subminimum
wages.

Commenters opposing the restrictions
cited the lack of adequate
transportation, the need to remain at
home to care for childreh and other
family matters, as well as the lack of
factory employment in most rural areas,
as justification for removing the
restrictions. These commenters further
contended that homeworkers were
earning more than the minimum wage.

In the Federal Register of May 5, 1081
(46 FR 25108), the Department proposed
to remove Regulations 29 CFR Part 530-
Employment of Homewbrkers in Certain
Industries-and Interested persons were
invited to submit written comments
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relevant to the proposal on or before
.June 4,1981. The Department invited
comments on the proposal particularly
with respect to the following:

1. The impact of the proposal on the
minimum wage provisions of the Act.

2. The impact of the proposal on the
seven currently restricted industries.

3. The impact of the proposal on small
businesses.
The period for comment was
subsequently extended to July 4,1981
(46 29485).

Comments were received from more
than 10,000 individuals, organizations
and agencies. The vast majority of
comments did not specifically address
the three'areas set forth above, and
expressed general support for or
opposition to the proposal. While many
comments reflected concern among
individuals and organizations that
removal of the restrictions would result
in significant harm to factory employees
and employers in these industries, these
comments did not present adequate

-- substantiating evidence.
On the other hand, in the knitted

outerware industry evidence was
presented which showed that a
continuation of the restrictions would
have an adverfsie effect on employment
opportunities, particularly in rural areas.
Testimony and comments identified
approximately 100 individual
homeworkers in the knitted outerware
industry,-while the commissioner of
Labar and Industry.of Vermont

stimated that a total of 200 to 400
persons were similarly employed in
Vermont. Ths testimony was supported
by a knitted outerware employer Wvho
also estimated that several times that
number of knitted outerware
homeworkers were employed
nationwide. Much of this employment
the testimony and comments indicated.

* is in areas where public transportation
is not available and few or no other
gainful employment opportunities exist.

Specific support for removal of the
restrictions in knitted outerware was
presented in more than 1,500 comments
received. While some 6,000 comments
were received opposing the proposal to

-remove theIestrictions on industrial
- homework in general, very few

specifically addressed knitted
outerwear.

While thdFair Labor Standards Act
sets f6th the need to safeguard the

minimum wage where it is threatened by
the existence of industrial homework, It
also sets forth the need to eliminate
"* * * labor conditions detrimental to
the maintenance of the minimum
standard of living necessary for health,
efficiency, and general well-being of
workers * * * without substantially
curtailing employment or earning
power." (Sec 2; emphasis added.) The
available evidence demonstrates that
substantial curtailment of employment
opportunities and earning power will
result from a continuation ofthe
restrictions on industrial homework in
the knitted outerwear industry. No such
demonstration was made with regard to
industrial homework in the other six
industries listed in 29 CFR 530.1. In view
of the above, it appears reasonable to
remove the restrictions in the knitted
outerwear industry only.

In conjunction with the removal of the
restrictions on homework in the knitted
outerwear industry, the Department will
undertake a concerted compliance effort
in this in~iustry. Since It appears that
homeworkers will comprise only a small
percentage of the approximately 63,000
production employees in this industry,
an effective enforcement program is
feasible. When the restrictions were
established in-knitted outerwear, almost
40 years ago, effective oversight of
homework in this industry was not
possible as It was estimated that
homeworkers constituted more than 20
percent of the workforce, the
enforcement program of the Department
was newly established. and acceptance
of the principle of a minimum wage
among coVered employers was much
less prevalent than at present. Should it
be found that significant minimum wage
or other violations of the Act are
widespread among homeworkers in this
industry, consideration will be given to
reimposing the restrictions. Conversely,
should the Department receive specific
evidence supporting the removal of
restrictions in the other six industries,
the Department will reexamine the issue
of whether those restrictions should be
lifted as well.

-This document was prepared under
the direction and control of Herbert J.
Cohen, Deputy Administrator, Wage
and Hour Division, U.S. Department of
Labor.

PART 530-EMPLOYMENT OF
HOMEWORKERS IN CERTAIN
INDUSTRIES

For the reasons set out in the
preamble, 29 CFR Part 530 is amended
as follows:

§ 530.1 [Amended]
1. Section 530.1 is amended as follows:
Paragraph (f) is removed and

paragraphs (g] through (j) are
redesignated (f) through (I) respectively.

2. Section 530.2 is revised to reflect
the revision of § 530.1 to read as follows:

§ 530D.2 Restriction of homework.
No work in the industries defined in

paragraphs (d) through (i) of § 530.1
shall be done In or about a home,
apartment, tenement, or room in a
residential establishment unless a
special homework certificate issued and
in effect pursuant to this part has been
obtained for each homeworker or unless
the homeworker Is so engaged under the
supervision of a Sheltered Workshop, as
defined in § 525.2 of this chapter.

§ 530.4 [Amended]
3. Section 530.4 is amended to reflect

the revision of § 530.1 as follows:
Paragraph (f) of § 530.4(a][2](i) is

removed. Paragraph (g] is redesignated
as (0.
(Sec. 11.52 Stat. 1066; (29 U.S.C. 211] unless
otherwise noted. Secretary's Order No. 16-75.
40 FR 55913, December 2,1975 and
Employment Standards Order No. 78-1.43 FR
51469. November 3,1978)

Signed at Washington. D.C. this 7th day of
October1981.
William X. Otter,
Adaiistrator.
Robert B. Collyer.
Deputy UnderSecretary.

Regulatory Flexiblity Act Certification
L Raymond J. Donovan. Secretary of Labor.

hereby certify, pursuant to 5 U.S.C. 605(b),
that the repeal of 29 CFR 530.1(Q, which
restricts homework In the knitted outerwear
industry will have no "significant economic
impact upon a substantial number of small
[business] entitles." This conclusion is based
upon all Information available to the
Department, including the evidence
submitted during four days of hearings
concerning the employment of homeworkers
and the more than 10,000 written comments
received in response to the Department's
proposal to remove 29 CFR 530 in its entirety.

Dated. October 7,1981.
Raymond J. Donovan.
Secretary of Labor.
IFR nM. M-2=O Fikd 1o-8-M: e45 aml
BILLNG CODE 4510-27-U
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DEPARTMENT OF LABOR

Office of the Secretary

29 CFR Part 16

Equal Access to Justice Act;, Adoption
of Regulations

AGENCY: Office of the Secretary, Labor.
ACTION: Final rule; request for comment.

SUMMARY: The Department of Labor
hereby publishes its rules for
implementing the Equal Access to -

Justice Act which becomes effective on
October 1, 1981. This Act authorizes the
establishment of uniform rules by each
agency to provide for the payment of
fees and expenses to eligible parties
who prevail in an adversarial
proceeding against any agency of the
Government.
DATES: These rules are effective on,
October 9, 1981. Comments must be
received by December 8,1981.
ADDRESS: Send comments to Sofia P.
Petters, Counsel for Administrative
Legal Services, Office of the Solicitor,
U.S. Department of Labor, 200
Constitution Avenue, NW, Room N-
2464, Washington, D.C. 0210; Telephone
(202) 523-6807.
FOR FURTHER INFORMATION CONTACT.
Sofia P. Petters, Counsel for
Administrative Legal Services, Office of
the Solicitor, U.S. Department of Labor,
200 Constitution Avenue, NW,
Washington, D.C. 20210; Telephone (202)
523-6807.
SUPPLEMENTARY INFORMATION: The
Equal Access to Justice Act (hereinafter
the Act), Pub. L. 96-481, 94 Stat. 2327, (5
U.S.C. 504) which is effective October 1,
1981, amends section 504 of the
Administrative Procedure Act, to
ptovide for the-payment of fees and
expenses to eligible parties who prevail
in'an adversarial proceeding against an
agency of the Government. The Act
authorizes the establishment of uniform
rules by each agency. The Department
'of Labor hereby piqblishes its rules for
implementing the Act. These rules set
forth the type of hearings which are
covered by the Act, the procedures for
making awards, the procedures for
applying for awards and other relevent
matters.

The Act applies to covered
proceedings pending before an
administrative, officer on October 1, 1981
through September 30, 1984, the
termination date of the Act. The
Department of Labor considers all
covered cases pending on October 1,
1981 to be subject to the Act irrespective
of when the case was initiatedi except

for those cases which have been
decided but final judgment has not been
entered by reason of an abatement. An
abatement may occur in a case in which
a decision on the merits has been
rendered but a party has been granted a
period of time within which to comply
before entry of the final order.

Section 16.104(a) of these rules sets
forth the categories of administrative
hearings covered by the Act. The Act
applies to hearings under section 554 of
the Administrative Procedure Act, that

- is: adjudications required by st'atute to
be determined on the record after
opportunity for anT agency hearing. The
legislative history of the Act limits such
hearings to those which are adversarial
and in which the position of the agency
is represented. The hearings which the
Department of Labor considers to be
covered by the Act are those required
by statute and in which the Department
appears as an'adversarial party. In
general, the categories of hearings
include such matters as civil money
penalties, hearings before the
Occupational Safety and Health Review
Commission, and the Mine Safety and
Health Review Commission, license and
certification suspension, revocation or
modification,.and certain debarment
cases.

The Act excludes administrative
proceedings for rulemaking, ratemaking,
liceiise applications and renewals, and
hearings under statutes ihich presently
provide for the payment of fees and
expenses. The Department has
determined'the followinjproceedings
are not covered by, the Act for the
reasons stated. Hearings on state plans
and variances for national defense,
which are required by sections 16(b) and
14(b), respectively, of the' Occupational
Safety and Health Act, are exempt as
rulemaking. Wage determinations under
the Service Contract Act are exempt as
ratemaking. The payment of fees and
expenses are already provided for under
the Longshoremen's and Harbor
Workers' Act, 33 U.S.C. 901,1and the
Black Lung Benefits Act, 30 U.S.C. 901,
and dccoidingly proceedings under
these acts are exempt. Hearings for
license applications and renewals are
specifically exempted under the Equal
Access to Justice Act The Department
also excludes from coverage those
proceedings which are established by
regulation but are not required by the
governing statute,

The Department conducts hearings
under several programs implementing
statutes which do not require hearings
under section 554-of the Administrative
Procedure Act. The statutes include the
Rehabilitation Act of 1973, the Vietnam-

Era Veterans' Act, standards and
conduct provisions of the Civil Service
Reform Act, WIN, the Redwood'
National Park Expansion Act of 1978,
the Service Contract Act and the Davis-
Bacon Act. The legislative history of the
Equal Access to Justice Act clearly
excludes from coverage those hearings
wlich are not required by an underlying
statute. In addition, current case law
indicates that there are no congttutional
requirements for a due process hearing
under grant and benefit programs or
matters arising In contract.

Finally, the Department finds that
cases before the Board of Contract
Appeals are not covered by this Act
because these proceedings are governed
by the procurement rules and
regulations under the Contract Disputes
Act, 41 U.S.C. 601.

Section 16.202(b) of these regulations
provides that the net worth exhibit of an
applicant seeking an award shall be
considered a part of the public record.
This rule differs from the model rule
suggested by the Administrative
Conference which incorporates the
Freedom of Information Act. The
Department believes that the issue of
disclosability under the Freedom of
Information Act and the availability of
exhibits in a formal proceeding are two
different matters. The Department
believes that the imposition of -
procedures and regulatigns under the
Freedom of Information Act will only
interfere with the orderly conduct of the
hearing.

Publication as'a Final Rule; Request for
Comments

The Department has determined that
these rules are procedural in character.
Accordingly, pursuant to 5 U.S.C,
553(b)(3)(A), notice and public comment
are unnecessary. However, interested
members of the public are invited to
submit comments on this regulation
within 60 days to Sofia P. Petters at the
above address. If necessary, the rule
will be modified aftei receipt of the
comments.

Eff'ctive Date

Because this rule is procedural in
character, it shall become effective
October 9, 1981 instead of thirty days
thereafter. This determination Is made
pursuant to 5 U.S.C. 553(d),
Drafting Information

This document was prepared under
the direction and control ofT. Timothy
Ryan, Jr., Solicitor of Labor, U.S.
Department of Labor, Room S-2002, 200
Constitution Avenue, NW, Washington,
D.C. 20210 telephone (202) 523-7675.
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Classification-Executive Order12291

The revision is procedural in I

character. Therefore, this i-ule is not
classified as a "major rule" under
Executive Order 12291 onFederal
Regulations, because it is notlikely to
result in [1) an annual effect on the
economy of $100 million or more; (2) a
major increase in cost or prices for
consumers, individual industries,
Federal, State or local government
agencies, or-eographic regions; or (3)
signifidant adverse affects on
competition, employmentinvestment,
productivity, innovation, or the ability ol
United States-based enterprises to
compete with foreign-based enterprises
in domestic or exportmarkets.
Accordingly, no regulatory impact
analysis is required.

Regulatory Flexibility Act

-The Departmentbelieves that the rule
will have no "significant economic

impact * * upon a substantial number
of * * *small (business] entities"
within the meaning of 3(a) of the
Regulatory Flexibility Act, Pub. L.No.
96-354, 91 Stat. 1164(5 U.S.C. 605(b)).
The Secreiaryhas certified to the Acting
Chief Counsel for Advocacy of the Smal]
Business Administration to this effect.
This conclusion is reached because the
amendment is procedural in character.
This rule only regulates the conduct-of
Labor Department employees, not the
public, thus no economicimpact is.
expected with respect to small entities,,
nor with respect to other entities as
welL Accordingly, no regulatory impact
analysis is required.

Regulatory Flexibility Act Certification

I, RaymondJ. Donovan, Secretary of
Labor, hereby certify, pursuant to 5
U.S.C. 605(b), that the rule contained in

-29 CFRPart16 descaibedin this - I

document, will not have a significant,
economic impact on a substantial
number of small entities. This
conclusion is reached because the
regulation is procedural in character.
The rule provides for the payment of
fees and expenses to eligible parties
who prevail in adversarial proceedings
against an agency of the Government.
Thus, only a favorable economic impact
is expected withrespect to small
entities.

Signed at Washington. D.C. this 7th day of
October1981
Raymondj. Donovan,
Se-rtay ofLabor

Therefore, pursuant to section (c)(1) ol
the Equal Access to Justice Act, 5 U.S.C.
504[c)f][, Title 29 of the Code of Federal
Regulations is amended by adding a
new part. Part 16, to xead asfollows:

PART 16-EQUAL ACCESS TO
JUSTICE ACT

Subpart.A-General Provisions

Sec
16.101 Purpose of these rules.
16.102 Definitions.
16.103 When the act applies.
16.104 Proceedings covered.
16.105 Eligibility of applicants.
16.106 Standards for awards.
16.107 Allowable fees and expenses.
16.108 Awards against other agencies.

Subpart B--Information Required From
Applicants,
16.201 Contents of application.
16.202 Net'worth exhibit.
16.203 Documentation of fees and expenses.
16.204 When an application may be filed.

Subpart C-Procedures for Considering
Applications
16.301 Filing and service of documents.
16.302 Answer to application.
16.303 Settlement.
16.304 Further proeeedings.
16.305 Decision.
16.306 Agency review.
16.307 Judicial review.

Authority. Pub. L 96-481 94 Stat. 2327 (5
u.sc. 504).

Subpart A-General Provisions

§ 16.101 Purpose of these rules.
The Equal Access to Justice Act. 5

U.S.C. 50, as amended by section
203(a)(1) of the Equal Access to Justice
Act,,(The Act) provides for the award of
attorneyfees and other expenses to
eligible individuals and entities who are
parties to certain adminitrative
proceedings before the Department of
Labor. An eligible party may receive an
award whenit prevails over an agency,
unless the agency's position in the
proceeding was substantially justified or
special circumstances make an award
unjust. The rules in this part describe
the parties eligible for awards, the
proceedings that are covered, how to
apply for awards, and the standards
under which awards will be granted.

§ 16.102 Definitions.
As used'in this Part-
(a) '"The Act" means section 504 of

title 5, United States Code, as amended
by section 203(aj(1) of the Equal Access
to Justice Act. Pub. L. 96-481.

b) "Adversary adjudication" means
an adjudication under 5 U.S.C. 554 in
which the position of the United States
is represented by counsel or otherwise,
but excludes an adjudication for the
purpose of establishing or fixing a rate
or for the purpose of granting or
renewing a license.

(c) "Adjudicative officer" means the
official, who presides at the adversary
adjudication. -without regard to whether

the official is designated as an
administrative law judge, a hearing
officer or examiner, or otherwise.

(d) "Department" refers to the
cognizant departmental component
which is conducting the adversary
adjudication (e.g., Occupational Safety
and Health Adminitration. Mine Safety
and Health Administration, and
Employment Standards Administration).

(e) "Proceeding" means an adversary
adjudication as defined in § 16102(b)
above.

§ 16.103 When the actapplIes.
The Act applies to any adversary'

adjudication pending before the
Department at any time between
October 1, 1981 and September 30,1984
This includes proceedings begun before
October 1. IM if final agency action
has not been taken before that date, and
proceedings pending on September 30,
1984, regardless of when they were
initiated or when final agency action
occurs. excppt that it shallnot applyin
any case pending on October 1,1981 in
which a decision has beenmade, but
final agency action has not bben taken
'by reason of an abatement.

§ 16.104 Proceedingscovered.
(a) The Act applies in adversary

adjudications required by statute
conducted by the Department under 5
U.S.C. 554 in which the position of the
Department or another agency of the
United States is presented by an
attorney or other representative who
inters an appearance and participates
In the proceeding in an adversarial
capacity. Any proceeding which
prescribes a lawful present or future
rate or is primarily rule-making or fact-
finding is not covered. Proceedings to
grant or renew licenses are also
excluded, but proceedings to modiry
suspend or revoke licenses are covered
if they are otherwise adversary
adjudications. The types of proceedings
covered in this agency are:.

(1) Hearings conducted by the
Occupational Safety and-Health
Commission under the authority of 29
U.S.C. 661 of the Occupational Safety
and Health Act; andhearings conducted
by the Mine Safety and Health
Commission under the authority of 30
U.S.C. 823 of the Mine Safety and Health
Act.

(2) Wage and Hour Division.
Employment Standards Administration:

(i) Civil money penalties under the
child labor provisions of the Fair Labor
Standards Act at 29 U.S.C. 216(e) and 29
CFR. Part 579.

(ii) Violations and debarment in
federal contracts under the Walsh-

50353



50354 Federal Register / Vol. 46, No. 16 / Friday, October 9, 1981 / Rules and Regulations

Healey Act at 41 U.S.C. 39 and 41 CFR
50-203.1.

(iii) Revocation, modification and
suspension of licenses under the Farm
Labor Contractor Registration Act at 7
U.S.C. 2045(b) and 29 CFR 40.101.

(iv) Civil money penalties under the
Farm Labor Contractor Registration Act
at 7 U.S.C. 2048(b)(2) and 29 CFR 40.101.

(3) Office of Federal Contract
Compliance, Employment Standards "
Administration cancellation, terminatior

-or suspension of a federal contractor
under TitleVII of the Civil Rights Act at
41 U.S.C. 2000(e)-17 and 41 CFR, Part
60-30.

(4) Office of Civil Rights:
(i) Fund termination under Title VI of

the Civil Rights Act at 42 U.S.C. 2000d(2)
and 29 U.S.C., Part 31.

(ii) Fund termination under the Age
Discrimination in Federally Assisted
Programs Act of 1975 at 42 U.S.C.
6104(a) and 29 U.S.C., Part 31.

(iii) Fund termination or refusal to
grant because of discrimination under 2C
U.S.C. 1682 and 29 U.S.C., Part 31.

(5) Employment and Training
Administration:

(i) Decertification of.a prime sponsor
under the Comprehensive Employment
and Training Act at 29 CFR 818(b) and
29 CFR 98.46.

(ii) Conformity and compliance under
the Federal Unemployment Tax Act at
26 U.S.C. 3303(b)-and 3304(c).

(6) Mine'Safety and Health •
Administration:

(i) Petitions for modification of a
mandatory safety standard under the
Mine Safety and Health Act at 30 U.S.C.
811(c) and 30 CFR 44.20.

(7) Pension and Welfare Benefit
Programs:

(i) Granting of an exemption to title
29, sections 1106 and 1107 of the
Employees Retirement Actat 29 U.S.C.
1108(c).

(ii) Occupational Safety and Health
Administration exemptions, tolerances
and variances under the Occupational
Safety and Health Act at 29 U.S.C. 655
and 29 CFR190"5.3.

(b) The failure to designate a
proceeding as an adversary adjudication
shall not preclude the filing of an
application by a party who believes the
proceeding is covered by the Act.

(c) If a proceeding includes both
matters covered by the Act and matters.
specifically excluded from coverage, any
award made will include only Tees and
expenses related to the covered issues.

§ 16.105 Ellgibility of applicants.
(a) To be eligible for an award of

attorney fees and other expenses under
the Act, the applicant must be a party, -
as that term is defined in 5 U.S.C. 551(3),

to an adversary adjudication for which
it seeks an award; the applicant must
prevail; and must meet all the conditions
of eligibility set out in this subpart and
subpart B.

(b) To be eligible for an award, the
applicant must be:

(1) An individual with a net worth of
not more than $1 million;

(2) The sole owner of an
,unindorporated business which has a
net worth of not more than $5 million,
including both personal and business
interests, and not more than 500
employees;

(3) A charitable or other tax exempt
orghnization described in sectiqi
501(c)(3) of the Internal Revefiie Code
(26 U.S.C. 501(c)(3) with not more than
500 employees;

(4) A cooperative association as
defined in section 15(a) of the
Agricultural Marketing Act (12 U.S.C.
1141j(a) with not more-than 500
employees;

p (5) Any otherpartnership, corporation,
association or public or private
organization with a net worth of not
more than $5 million and not more than
500 employees.

(c) For purposes of eligibility, the net
worth and number of employees of an
applicant shall be determined as of the
date the proceeding was initiated.

(d) An applicant who owns an
unincorporated business will be
considered as an "individual" rather
than a "sole owner of an unincorpoated
business" if the issues on which the
applicant prevails are related primarily
to personal interests rather than to
business interests.
. (e) The employees of an applicant

include all persons who regularly
perform services for remuneration for
the applicant, under the applicant's
direction-and control. Part-time-
employees shall be included on a
proportional basis.

(f) The net worth and number of
employees of the appicant and all of its
affiliates shall be aggregated to
determine eligibility. Any individual,
corporation or other entity that directly
or indirectly controls or owns a majority
of the voting shares or other interest of
the applicant, or any corporation or,
other entity of which the applicant,

- directly or indirectly owns or controls a
majority of the voting shares or other
interest, will be considered an affiliate
for purposes of this part, unless the
adjudicative officer determines that
such treatment would be unjust and
contrary to the purposes of the Act in
light of the actual relationship between
the affiliated entities. In addition, the
adjudicative officer may determine that
financial relationships of the applicant

other than those described in this
praragraph constitute special
circumstances that would make an
award unjust.

(g) An applicant that participates in a
proceeding primarily on behalf of ouio or
more other persons or entitles that
would be Ineligible is not Itself eligible
for an award.

§ 16.106 Standards for awards.
(a) A prevailing applicant may receive

an award for fees and expenses incurred
in connection with a proceeding, or in a
significant and discrete substantive
portion.of the proceeding, unless the
position orthe agency over which the
applicant has prevailed was
substantially justified or If special
circumstances make the award sought
unjust. No presumption arises that the
agency's position was not substantially
justified simply because the agency did
not prevail.

(b) An award will be reduced or
denied if the applicant has unduly or

' unreasonably pr6tracted the proceeding.

§ 16.107 Allowable fees and expenses.
(a) The following fees and other

expenses are allowable under the Act:
(1) Reasonable expenses of expert

witnesses;
"(2) Reasonable cost of any study,

analysis, engineering report, test, or
project which the adjudicating officer
finds necessary for the preparation of
the party's case

(3) Reasonable attorney or agent fees;
(b) Awards will be based on the

prevailing market rates for the kind and
quality of services.frnished not to
exceed the rates set forth in paragraph
(b) of this section.

(c) No award under these rules for the
fee of an attorney or agent may exceed
$75.00 per hour. No award to
compensate an expert witness may
exceed the highest rate at which the
Department pays expert witnessess,
which is $24.09 per hour.

(d) In determining the reasonableness
of the fee sought, the adjudicative officer
shall consider the following:

(1) The prevailing rate for similar
services in the commtinity in which the
attorney, agent or witness ordinarily
performs'services;

(2) The time actually spent in the
representation of the applica)t;

(3) The difficulty or complexity of the
Issues in the proceeding;

(4) Any necessary and reasonable
expenses incurred by expert witnesses;

(5) Such other factors as may bear on
the value of the services performed.
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§ 16.108 Awards against other agencies.
If anapplicant is entitled to an award'

because itprevaili over another agency
of the United States that participates in
-a proceeding before the Department of
Labor and takes a position thatis not
substantially justified. the award or an
appropriate portion of the award shall
'be made against that ageficyby the
adjudicating officer for the Department
ofLabor.
Subpart B-Information Required

from Applicants

§ 16.201 Contents of application.
fa) An application for an award of

-fees and expenses under the Act shall
identify the applicant and the
proceeding for which an award is
sought. The application shall show that
the applicant has prevailed and identify
the position of an agency or agencies in
the proceeding that the applicant alleges
was not substantially justified. Unless
the applicant is an individual, the
application shall also state-the number

- of enployees of the applicant at thb time
the-proceeding'was institutd and'
describe briefly the type andpurpose of
its organizaion or businmess.

b] The application shall alsb include
a statement -that the applicant's net
worth does ot exceedlimillion (if an
individual] r$5million (for all other
applicants, 3ncluding their affiliates).
However, an applicantmayumit this
statement ifi
. (1] It attaches a copy of avuling by the
Internal Revenue Servicethat it
qualifies as an organization described in
section 501(c)[3) of the Internal Revenue
Code (26 U.S.C. 501fcM3J or,.in the case
of a tax-exempt organizatio inoi
required to obtain a ruling Som the

. Internal Revenue Serice on its exempt
status, a statement that decrlbes the
basis for-the applicant's belief that'it
qu lifies under such sectidn or

(2) It states that it is a codperative
association as'defined in section 15(a) of
the Agricultural Marketing Act (12'
U.S.C. 1141j(a)). 1 : ,

(c) If the applicant is a partnership,'
corporation, ass6cation,.or '
organization, or a sole owner of an
unincorporated business, the application
shall btate that it did not have more than
500 employees at the time the- -",
proceedings were-initiated, giving the
number of its employees and-describing
briefly the type and purpose of its -
organization or business.
.() The application shall state the

amount of fees and expenses for which
an award is sought.

(e) The applicationmay also ihclude
any other matters that the applichnit'
wishes this agency to consider in

determining whether andin what
amount an award should be made.

(f) The application shall be signedby
the applicant with respect to the
eligibility of the applicant and by the
attorney of the applicant with respect to
fees and expenses sought. It shall also
contain or be accompanied by a written
verification under oath or under penalty
of perjury that the information provided
in the applicationis true and correct

§16202 Networth exhibit.
la) Each applicant except a qualified

tax-exempt organization or cooperative
association must provide with its
application a detailed exhibit showing
the net worth of the applicant and any
affiliates (a defined in § 16.105 (f) of
this part) as of the date When the
proceeding was initiated, Le. the date
the compliant'wasfiled. The exhbit
may be in any form convenient to the
applicant that provides full disclosure of
the applicant's and its affiliates' assets -
and liabilities and is sufficient to
determine 'whether the applicant
qualifies unler the standards in this
part. The adjudicative officer may
require an'applicant to file additional
information to determine its eligibility
for an award.

(b) The net worth exlubit shall be
included in the public record of the
proceeding in which an award Is sought.

§ 16.203 'Documentation of fees and
expenses.

[a) The application shall be
accompaniedby full documentation of
the fees and expenses, including the cost
of any study, analysis, engineering
report, test, project or similar matter, for
which an award is sought.

(b) The document shall include an
affidavit 6rom each professional firm or
individual whose services are covered
by the application, showing the hours
spent in connection with the proceeding
by each individual, a description of the
specific services performed, the rate at
which each fee has been computed, any
expenses for which reimbursement is
sought, the total amount claimed, and
the total 'amount paid or payable by the
applicant or by any other person or
entity for the services provided.

(1) The affidavit shall itemize in detail
the services performed by the date,
number of hours per date and the.
services performed during those hours.
In order to establish the hourly rate, the
affidavit shall state the hourly rate
which is billed and paid by the majority
of clients during the relevant time
periods.

(2) If no hourly rate is paid by the
majority of clients because, for instance,
the attorney or agent represents most

clients on a contingency basis, the
attorney or agent shall provide
affidavits from two attorneys or agentt
with similar experience, who perform
similarwork, stating the hourlyrate
which they bill and are paid by the
majority of their clients during a
comparable time period.

(c) The documentation shall also
include a description of any expenses
for which reimbursement is sought and a
statement of the amounts paid and
payable by the applicant or by any other
person or entity for the services
provided.

(d) The adjudicative officer may
require the applicant to provide
vouchers, receipts, or other
substantiation for any expenses
claimed.

§ 16.204 'hen an application maybe filed.
(a) An application maybe filed

whenever the applicant has prevailed in
the proceeding orin a significant and
discrete substantive portion of the
proceeding, butinno case laier than 30
days after the agency's final disposition
of the proceeding.

(b) If review or reconsideration is
sought or taken of a decision as to
which an applicant believes ithas
prevailed, proceedings for the award of
fees shall be stayedpending final
disposition of the underlying
controversy.

(c) Forpurposes of this rule, final
disposition means the later of (1] the

'date on which an initial decision or
other recommended disposition of the
merits of the proceeding by an
adjudicative officer orintermediate
review board becomes administratively
final; (2) issuance of an order disposing
of any petitions for reconsideration of
this agency's final order in the
proceeding; (3) if no petition for
reconsideration is filed, the last date on
which such a petition could have been
filed; or (4) issuance of a final order or
any other final resolution of a
proceeding, such as a settlement or
voluntary dismissal, which is not subject
to a petition for reconsideration.
Subpart C-Procedures for

Considering Applications

§ 16.301 Filing and service of documents
Any application for an award or other

pleading or document related to an
application shall be filed and served on
all parties to the proceeding in the same
manner as otherpleadings in the
proceeding.

§ 16.302 Answer to application.
(a) Within 30 days after service of an

application, counsel representing the

'11 I I
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agency against which an award is
sought may file an answer to the
application. Unless agency counsel
requests an extension of time for filing
or files a statement of intent to negotiate
under paragraph (b) of this section,
failure to file an answer within the 30
day period may be treated as a consent
to the awar&requested.

(b) If agency counsel and the
applicant believe that the issues in the
fee application can be settled, they may
jointly file a statement of their intent to
negotiate a settlement. The filing of this
statement shall extend the time for filing
an answer for an additional 30 days,
and further extensions may be granted
by the adjudicative officer upon request
by agency counsel and the applicant.

(c) The answer shall explain in detail
any objections to the award requested
and identify the facts relied on in
support of agency counsel's position. If
the answer is based on any alleged facts
not already in the record of the
proceeding, agency counsel shall include
with the answer either supporting
affidavits or a request for further
proceedings under § 16.304

§ 16.303 Settlement.
The applicant and agency counsel

may agree on a proposed'settlement of
the award before final action on the
application, either in connection with a
settlement of the underlying proceeding,
or after the underlying proceeding has
been concluded, in accordance with the
agency's standard settlement procedure.
If a prevailing party and agency counsel
agree on a proposed settlement of an
award before an application has been
filed, the application shall be filed with
the proposed settlement.

§ 16.304 Further proceedings.
(a) Ordinarily, the determination of an

award will be made on the basis of the
written record. However, on request of
either the applicant or agency counsel,
or on his or her own initiative, the
adjudicative officer may order further
proceedings, such as an informal
conference, oral argument, additional
written submissions or an evidentiary
hearing. Such further pioceedings shall
be held only when necessary for full and
fair resolution of the issues arising from
the application, and shall be Conducted
as promptly as possible.

(b) A request that the adjudicative
officer order further proceedings under
this section shall specifically identify
the informationsought on the disputed
issues and shall explain why the
additional prdceedings are necessary to
resolve the issues.

§ 16.305 Decision.
The adjudicative officer shall issue a

recommended decision on the
application which shall include written
findings and conclusions onthe
applicant's eligibility and status as a
prevailing party, and an explanation of
the reasons for any difference jbetween
the amount requested and the amount
awarded. The decision shall also'
include, if at issue, findings on whether
the agency's position was substantially
justified, whether the applicant unduly
protracted the proceedings, or whether
special circumstances make an award
unjust. If the applicant has sought an
award against more than one agency,
the decision shall allocate responsibility
for payment of any award made among
the agencies, and shall explain the
reasons for the allocation made.

§ 16.306 Agency review.
Either the applicant or agency counsel

may seek review of the initial decision
on the fee application, or the agency
may decide to review the decision on its
own initiative, in accordance with the
agency's regular review procedures. If
neither the applicant nor agency counsel
seeks review and the agency does not
take review on its own Initiative, the
initial decision on the application shall
become a final decision of the agency 30
days after it is issued. If review is taken,
the agency will issue a final.decision on
the application or remand the
application t6 the adjudicative officer
for further proceedings.

§ 16.307 Judicial review.
Judicial review of final agency

decisions on awards may be sought as
provided In 5 U.S.C. 504(c)(2).

§ 16.310 Payment of award.
An applicant seeking payment of an

award shall submit to the Comptroller
for the Department of Labor a copy of
the agency's final decision granting the
award, accompanied by a statement that
the applicant will not seek review of the
decision in the United States courts. The
request for payment shall be addressed
to: Comptroller, U.S. Department of
Labor, Frances S. Perkins Building, 200
Constitution Avenue NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 7th day of
October, 1981.
Raymond J. Donovan,
Secretary of Labor.
iFR Doc. 81-29610 Filed 104-81 &45 w2]
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all -This Ls a, voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR -32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wedneday Thursday 'Frday

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD "US DA/FNS DOT/COAST GUARD USDA/FNS
DOT/FAA USDA/REA DOT/FAA. USDA/REA
DOT/FHWA MSPB/OPM DOT/FHWA MSPB/OPM
DOT/FRA LABOR DOT/FPA LABOR
DOT/MA HHS/FDA DOT/MA HHS/FDA
DOT/NHTSA DOT/NHTSA
DOT/RSPA DOT/RSPA
DOT/SLSDC DOT/SLSDC
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for Comments should be submitted to the
publication on a day that will be a Day-of-the-Week Program Coordinator,
Federal holiday will be published the next Office of the Federal Register, National
work day following the -holiday. Comments Archives and Records Service, General
on this program are still invited. Services Administration, Washington, D.C.

20408.

REMINDERS

List of Public Laws
Last Listing October 8,198:
This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individudl
pamphlet form (referred to as "slip laws"] from the Superintendent
of Documents, U.S. Government Prihting Office, Washington, D.C.-
20402 (telephone 202-275--3030].
H.R. 618/,Pub. L 97-55 To convey certain interests in public lands

to the city of Angels, California. (Oct 6, 1981; 95 Stat. 973)
Price: $1.50.

H.R. 2218/ Pub.L 97-56 To direct the Secretary of Agriculture to
convey certain National Forest System lands ir the. State of
Nevada, and for other purposes. (OcL 6, 1981; 95 StaL 976)
Pdce: $1.50.


